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The Government hereby accepts your offer to
" Furnish Review Reports and Assistance on
Draft Critical Elements and Draft Performance
Standards for NRC Jobs at GG-15 and Below" in
'accordance with the Lunsford-McKee & Associates,
Inc., proposal dated January 9,1981 as clarified
by your Best and Final Offer dated February 10,
1981 which is incorporated herein by this
reference.
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Under Part III - Contract Schedule the following changes are made:

A. Regarding Article I - Suoplies/ Services and Prices:

1. Delete the amount "$33.03" from the Unit Price column and
substitute in lieu thereof the amount "$28.40."

2. Delete the amount "$148,649.00" from the amount column and
substitute in lieu thereof the amount "$127,800.00."

8. Regarding Article II - Statement of Work:
.

1. Paragraph no. 2 is revised to include the following sentence:

"Each report required hereunder shall include a statement as
to the number of hours utilized in completion of the applicable
position review and analysis."

2. Paragraph no. 8 is revised to read as follows:

"8. Task Orders

Background

The NRC has approximately twenty-five offices whose
directors may require assistance as defined under the
contract. The directors will determine which positions
require review and analysis by the contractor. Each
director will designate a project coordinator who shall
be responsible for assembling the job descriptions,
critical elements, and performance standards pertaining
to sucri positions.

For control purposes, the alcached Task Order form will
be used to transmit work to the contractor. The form
consists of three (3) parts. Parts I and II must be
completed prior to issuance of a Task Order. Part III is

; required only when revisions to the contractor's proposal
| are necessary.
|
| Task Order Procedures

The project coordinator will complete Part I of the Task
Order form listing each of the positions requiring review
and analysis by the contrcctor and shall forward the form
with applicable job descriptions, critical elements and
performance standards to the contracting officer (CO).
Each task order may include the job description, critical
elements and performance standards for several different
positions. After reviewing the proposed task for completeness
and consistency the C0 shall forward the complete task

f order package to the contractor requesting the contractor

i
.
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to complete.Part II of the form. The contractor shall#

complete Part II of the Task Order form providing its
estimates for review and analysis of each position and
shall return the Task Order form (only) to the C0 within
seven (7) calendar days from the date the C0 forwar'ds the
task order package to the contractor. The contractor

i shall retain the actual job descriptions, critical elements,
and performance standards for use in performance of the
task after notification of C0 approval. The C0 in conjunction
with the NRC project officer will review the contractor's
task order proposal (Part II of the form) for reasonableness

: in terms of the hours proposed for review and analysis of
each position. Within seven (7) calendar dr.ys after
receipt of contractor's Task Order proposal, the C0 will
either approve or reject the proposal. In the event that
the C0 and project officer determine the contractor's

: proposal to be unreasonable, the task order proposal will
; be rejected and negotiations will be conducted with

contractor's project iranager. Based on such negotiations,
the contractor shall complete Part III of the Task Order
form making necessary revisions to its original estimates
and shall forward Part III to the CO. When the C0 and
project officer determine the contractor's Task Order,

proposal to be acceptable, the C0 shall issue the Task
Order using the attached cover letter approving the task;

order and establishing the Task Order ceiling. The
contractor shall not iniciate work on or incur costs with
respect to any task order under this contract without the
prior approval of the C0. Any costs incurred by the
contractor on any given Task Order without the prior C0
approval of that Task Order shall be borne by the contractor.

Task Order Ceilings
,

,

| Cost. ceilings will be placed in each Task Order for
i performance of work under the contract. Such ceilings

may be increased by the contracting officer (CO) at
her/his discretion from time to time by written or verbal
notice to the contractor. Verbal notification of any
such increase will be confirmed in writing by the CO.

;

| The contractor shall promptly notify the project officer
in writing whenever he believes that the then pertinent

|
ceiling for any task order is insufficient. When and if

|
the amount (s) paid and payable to the contractor under
sue i pertinent task order shall equal the then pertinent'

ceiling, the contractor shall not be expected to perform
i further unless the CO. increases such ceiling in an amount
! ' sufficient to cover additional work thereunder. The

Government shall not be obliged to pay the contractor any
| amount in excess of such ceiling. If and to the extent'

that such ceiling has been increased, any costs incurred|

by the contractor in performanca in excess of the ceiling
t

i
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prior to its increase shall be allowable to the same
extent as if such costs had been incurred after such
increase in the ceiling."

C. Regarding Article IV - Time of Delivery, line five (5), delete the
term "NRC's Project Officer" and substitute in lieu thereof the
term " Contracting Officer."

D. Article V - Place of Delivery is revised to read as follows:

"The articles to be furnished hereunder shall be delivered to:

U.S. Nuclear Regulatory Commission
Attn: Mr. T.F. Hagan
Division of Contracts
Washington, DC 20555"

E. Regarding Article IX - Key Personnel, the following individuals are
identified as key personnel for purposes of this contract:

Roy Stapleton Thomas Moore
Jerry Douster William McCutcheon
Joe Allen Mary Remein
Anne Bertola Boyd Harris
Paul Lambert Dale Houston
Robert Lunsford Robert Pitcher
Jack McKee

F. Regarding XI - Project Officer, Mr. Jerry Black, Division of Organization
and Personnel is designated as the project officer for the purposes
of technical aspects of this contract.

G. Regarding Article XIV - Contract Ceiling, line one (1), insert the
amount "$127,800.00" in the space provided.

H. Regarding Article XV - Payments, add the following new paragraph:

"4. A definitive loaded rate, not to exceed the rate set forth
under Article I shall be negotiated upon completion of the
final closeout audit of this contract. In the event that the
definitive loaded rate is less than the ceiling loaded rate
below, the contractor shall credit to the Government by an
amount equal to the number of hours for which payment has been
made multiplied by the difference between the ceiling and the
definitive loaded rate.

Labor Category Loaded Rate

Analyst $ 28.40'

.
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i

I. Regarding Article XVII - Billing Instructions, preparation and i

i Itemization of the Voucher, paragraph f is revised to read as
follows:

!

"f. Task order numbers, position description (numbers) pertaining
to each task order, hours worked during billing period with
respect to each position under the task order, total hours

,

worked during billing period for each task order, total amount'

of voucher, cumulative hours and cost for each task order and
cumulative hours and cost for the total contract."

|
,

'
|
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; CONTRACT NO. NRC-10-31-379
i

PART I (to be completes by Project Coordinator)

A. TASK OESCRipTION

Review and analyze jon descriptions, critical elements and performance standarcs
pertaining to the folicwing sositions in accordance eith Article !! - Statement of
Work, paragraon 1 of the contract:,

t

e

'
__

!
)

; 5. CFL!VERA6LE(5)

A secarate report as required by Article !! nf the contract shall be creoared for
each position resiewed and shall be delivered to the Contracting Officer uoan
completion of this task.

C. PERICO CF PERFORMANCE

The contractor shall comolete the wort recuired herein and shall furnish the
deliverables specified above no later than seven (7) calendar days after the
Contracting Officer's approval of this task creer.

D. SPECIAL REQUIREMENTS (if applicable)

;

r

|
Project cooroinator's signature Date

I

|
PART !! (to te completed by contractor)

TASK ORDER De0P05AL

Position Est. Position Est. Position Est.
Ident1*fe , Mrs. Ideati**er wre Ideat4'4e* " "1 -

__

!

!

'
I
I

t

; I I

i | |' '
| ,

I

TOTAL HCURS I

;

C05T CE! LING
. Sienature of Pro |sc- Oirecter Cate

.

L.
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PART III (to be completed by contractor as required)

REVISED TASK ORDER PROPOSAL

Position Est. Position Est. Position Est.
Identiffer Hrs. Identiffer ue Identifier urs,

t

_

i !

|
| |

i
-

|
! 'i i

TOTAL HGURS. !
: :
i COST CEILIrlG
j Signature of Project Director Octe,

.
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TRSK ORDER kPPROVAL LETTER

Subject: Task Order No. Under Contract No. NRC-

The subject task order is hereby approved as required under
of the contract's terms and conditions. A specific description of tne
task to be performed, deliverables required, task completion date and
estimated hours is enclosed.

Total charges under this task order are not to exceed $ .

This ceiling may be increased by the Cuntracting Officer (CO) at nis
discretion from time to time by written or verbal notice to the Contractor.
Verbal notification of any such increase will be confirmed in writing by
the CO. The Contractor shall promptly notify the C0 in writing when he
believes that the ceiling amount for this task order is insufficient.
When and if the amount (s) paid and payable to the Cor. tractor under this
task order shall equal the ceiling amount, the Contractor shall not be
expected to perform further unless the C0 increases such ceiling in an
amount sufficient to cover additional work thereunder. The Government
shall not be obliged to pay the Contractor any amount in excess of the
task order ceiling. If and to the extent that such ceiling has been
increased, ary costs incurred by the Contractor in performance in excess
of the ceiling prior to its increase shall be allowable to the same
extent as if such costs has been incurred after such increase in the
ceiling.

This authorization does not amend any terms or conditions of the contract.
~

Sincerely,

,
'Craig D. Lebo
Contracting Officer

Enclosure: As stated

r

.
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REPRESENTATIOhl. CERTIFIC_ATIONS AND ACENOWLEDGMENT3 me 2
RGPntS8:11AT|CNS tO'oca or comorete att auchcocse aosee or orocne }
The offe or represents as part of nis offer tnet
1. SMALL SU$tNESS I5ee ver far n SF M A./o

Me f/.s. C .s not, a small bus ness concern. If offerer s a sn-asi musiness concern and is not tne manufacturer of tne sucos.es offered,
no also reoresents (nat 5.6 supoeies to be furnisned nereunder C will. C weit not. De manuf acturered or stoduced by a small Dusiness concern
.e tne Uneted States .s possessions. or Puerto Rico.

I

| 2, MINORITY SUSINESS ENTERPRISE
| Me C is. CA not, a mmority cus ness enterprise. A minority busmese enterprise is defmed as a " bus. ness, at ' east 50 percent of an.cn
( is Jwned by minority }rous memoers or.m case of tsuOhcly owned bus 4nesses, at least $1 percent of the stock of wn.cn s ownad by mmority

grown mem0ers.'' For the purpose of this defmiten, mmortty group members are Negroes. Spanisn-speammg American corsons.
Arnetican.Orientais. American Indians. Amwican E$imos. and Amwican Aleuts.

3. REGULAR DEALER - MANUFACTURER (Acohcaese only to suuoty contracts esteeareg $10 000.)
He is a ONegular desser in C mar vecturer of, the sucches offered.

4. CONTINGENT FCE 15ee oar.15 on SF D A e
tai Me C nat. Mas not, emotoved or retained any cuamoany or norsons forner ta n a tutt time cond hria emuovea +vremp rosesy fora

the otterors to sosicit or see to ines contract. and tbl ne 2 nes. @es not, caid or agreed to pay any company or person 'urner .han. 4.it.
time ooria fare emorover wo . ng soiery for tne offerort wy Iee, commission, cercentage, or oronerage f ee contiegent soon or ressteg irom
the award of ines contract; and agrees to furnish mformation relatmg to tal and (b) eSow, as reowested by 'nc Contractmg Offiew. linterare-
tatron at the rentesentattors, mcluerng the term ' hone free erroucyee."see Cone of foenest beguletrons, htte 41. Suocart 1 1.3.)

5. TYPE OF SUSINESS ORGANIZATION.

He operates as C an individual. O a partnersnio. O a nonorofit orgomretion. Ia corooration incorocrated unoer tne 'aws of tne State
c, Dsla ec

-

|

C AFPILIATION ANO IDENTIFYING DATA IAoohesole only to actvertssed schcrratior s.1
Eacn off eror snail comosete tal and (be i,f aochcaose, and ic be'ow:

,lal Ma : is, Ynot. owned or controlled by a ongent comoeny, f$ee per.16 on $f ]] A.s
(bl if trie offefor is owned or controlled by a parent comoeny, ne shell entef in the 08ccas below the name and rnam office address of

tne carent company:

=a e y samsn., coasses.,

ano wa s. Cr'.'C..s soonG*.n e e.

c. . wse s .os~r .c.i.va. , esa. se e ..a w. se u... c se=os : o w am =r cc...= s a w

7. EQUAL OPPORTUNaTY
lal He C nas. Mas not, perteCacated in a previous Contract or subcontract suolect eitner to tne Ecuas Cooortunity clause awem or

tne crause origmally contemed in section 301 of Esecutore Croer No.10925. or too clause contemed in Section 201 of E mer e Order No
i 11114 tnet no C nas. GVnes not, filed att required comohns reoorts; and tnst reoresentations meicatmg submission of recuired comohence
| recorts. signed by proposed succontractors. *els be catamed orier to suocontract awarcs. ITne aeove reoresentation need aos oe suomitted m

connection w.tn contracts at guecontracts wnica are enemot from tes eaual ocoortunity ef ause e
ibl Tne Dadder for offeror) recrecents that (Il no C has deve60ood and nas on file, has not devefooert and does act " eve on fde, at

eacn estaohnnrnent affirmative action programs as required by the rules and regulations of tne Ser.tetary of Laoor f 41 CFR 60 t ano 60 29 or
12l ne Mr.s not prevsously Ned Contracts suotect, to tne written affirmettve aClion programs recu/ emet of 'ne rules and regulations of (ne
secretarv of Laoor The soave reoresentation snett'oe con ,, sered av enen anser for offerori nease one w!ers is $50.000 or more ar.a weo nas
$0 or more emomvees I

| CERTIFfCATIONE Ceca 3r comorere se sooncacre *roces er tuoceo
i 1. SUY AMERICAN CIRTIFICATE

The offeror certifies as part of nes offer, that: escri v d oroduct. except tne end products hstett oevow. is a comest c *nd oroouct ias oefmeda

m Ine CfJuse entitled " Buy Arnerican ACt'*). and tnet ComCMnents of writnowft origin nave oeen considered to nave De.rn rnmed. croduced. of
manuf acitated outsede tne Unated States.

~~
OeCLwoto s=o **ocuC's cca'**cpca.c

| stease,o Fe = J3 esse 2 inv J.77:
i

(
| .

i
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2 CLEAN AIR AND WATER |Acohenote of the bra or offer escreas $100.000.or the contraciong officer nas aetremmed enor oroers
under an mdetmrte quantory contract m any voar mil encord $100.000, or a !acitory to be used has been the suorect of a convoctoon
unoer the C'ean Aor Act 142 U.S.C 1857c.8tcilitior the fecerso Nater Posturoon Control Act Q3 U.S.C.1319felI and is tasted av Epa,
or 's not otherwese esemot.I
The Oedder or offeror certifies as follows.

(at Any faclity to be utilsted n tee performance of this proposed contract C Nat Mas not. Deen listed on tne Environmentat
Protection Agency List of Violatmg Faclities.

(bf He will prornotly notify the contractmg officer, prior to award.of the receipt of any communication from tne Director. Office of
P eceral Activitiet. Environmental Protection Agencs, indicarmg enat any faclity wnica ne proposes to use for the performance of the
e9ntract is under cons 4deration to De listed on the EPA hst of Violating Faclities.

(c) He will metude suostantiaHy tn.s certification, metudsng tNs paragraon ici, .n every noneuemot subcontract.

3. CERTIFICATION OF INDEPENDENT PHICE DETERMINATION (See oar.18 on SF JJ.4)
fai By suomisuon of tNs offer, the offeror certifies, and m Oe case of a omt offer, eacn party enereto certifies as td its owns

organitation, tnat m connection with this procurement:

(11 The orices m inis offer nave been arrived at mdecendentiv, without consultation, communication, or agreement, for the
ourpose of restru; ting comoetition, as to any matter relatmg to such preces with any other offeror or with any competetor.

(2) Unsess otherwise reouired av taw, tne proces urnien have been quoted in tNs offer nave not been knowmgiv disclosed by the
afferor and mil not knowmgly De disclosed by the offeror prior to openmg m the case of an advertised orocurement or prior to award in the
case of a negotsated procurement,directly or ende*ectly to any other offeror or to any competitor; and

(3) No attornot nas been made or will be made by the offeror to anduce any otner person or firm to suomit or not to suomit an
of for for tnat purpose of restrictmg competition.

(bl Each person signmg tms offu certifies enet:

(il He is the person n me offe*or's organization responsible withm that organization for the Secsson as to the prices temq
of fered nerem and that he nas 90t participated, and will not particoate, m any action contrary to (alill througn f al(3), aoove, or

(2) tel He is not the person m tne offeror's organe2ation responsible within that organization for the decision as to the pr. cat
ceing offered herein out that ne nas coen autnorised n writmg to act as agent for tne persons respons4ble for such decsson m certifymg that
suct persons nave not participated and ws;l not participate, m any action contrary to (al(1) tnrougn fas(3) above, and as eneir agent does
pereoy so certify; and (isi he nos not certicoated, and will not particoate,in any action contrary to f al(1) througn (a)(3) above.

4 CERT 1F"CATICN Cf NCNSEGREGATED FAClUTIES ksooncacor to t!) contract;,.12) suxontracts. ana a) agreements worn
.uaa,ocants wea are enemwres onetermmg federah assosted construcroon contracts. esceramp 510 000 waren ar~ not enemnt from rne
ornwsoons of the Equat Cooorrumty clouse.)

By 'ne submission of tfus Dad, the Osdder, offeror, aoolicant, or subcontractor certifies that na does not mamtam or provide for Ns
emo;og ees any segregated facisties at any of his estaOlssnments, and tnat he does not permit Ns employees to perform their s.rvices at any

,

'cration .noer mes control, wnere segregated f acilities are mamtained. He ceitifies furtrier that ne will not memtain or orov.de for his employ. '

ees env segregated facilities at any of his estaniesnrnents, and that he will not permit his empicvees to perform their serv. css at any location,
untfar his control, *nere ::gregated faelities are mamtamed. The bidder, offeror, acolicant, or succontractor agrees mat a Dreach of tNs cor-
tificatsort as a veolation of the Eoual Opportunity clause in this contract. As used en tNs certification, tne term "sevegated facinties'' means
any avait.ng rooms. work areas, rest rooms and wash rooms, restaurants and other gasmg areas. time c!ocks, locker rooms and other storage or
dress.ng areas, parkmq tots, drmking fouritains, recreation or entertainment areas, transportation, and nousing feciestres provioed for
empiov,es wnich are segregated by emoticit directive or are m fact segregated on the basis of race color, relegeon or national origert Decause
of nacit, Iccal custom, or otnerwise. He 'urther agrees that (except anere ne %as obtamed .dentical certifications from proposed
subcontractors for specific time oenodst no well obtam identical certifications from proposed suocontractors orior to tne award of
subcontracts exceedmg 510.000 wnica are not exempt from rne croviseons of the Ecuas Cooortunity esause; that we will retam such
certifications in his ';ies; and that ne will forward the fcilowmg notice to sucn proposed succontractors (exceot wnere the proposed
succontractors have suomitted identical certifications for specific time periods):

Notice to prosasenve subcontractors of regustement for certafications of nonsagregated facilities.

A Ceitificatson of Nonsegregated Facilities must De submitted prior to the award of a succontract onceeding $10.000 an cn .s not
eremot from the provisions of rne Ecuas Cooortunity clause. The certification may be suomitted eitner for eacn suocontract or 'or asi
suocontracts durmg a period ti.e., cuarterty, semiennually, or annually) NOTE The penairy for matmg la,se otters ,, orescr,oed o is
J:C.1001'

Continued On Page 4

e.ow=r ~c i .r i .w c e= %o f we
ACXN0WI.IDGMENT OF AMENOMENTS

the osser nenneensegue resses of amore
menes so 'ne Seemessen ser opere one reseas
amaneneien msneeres one osses as femmest

6 |
!

vcTE Orrers must >er roren vuos accurare ano comurere ,ntormaroon ss recuorece av rnos :corcitation onctuaans anacnmeness. The oensory
*>r maema tasse statements m otters os crescrobrein cd U S C 7001
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PART I

Representations, Certifications, and Acknowledgments - Continued SF-33 (Page 3)

5. WOMAN-0WNED BUSINESS

Concern is C is not 8 a woman-owaed business. The business is publicly
owned, a joint stock association, or a business trust / / yes L/ no. The

-

business is 6 certified 6 not certified.
A woman-owned business is a business which is, at least, 51 percent owned,
controlled, and operated by a woman or women. Controlled is defined as
exercising the power to make policy decisions. Operated is defined as
actively involved in the day-to-day management.

For the purposes of this definition, businesses which are publicly owned,
joint stock associations, and business trusts are exempted. Exempted
businesses may voluntarily represent that they are, or are not, woman-
owned if this information is available.

6. PERCENT OF FOREIGN CONTENT

The offeror / contractor will represent (as an estimate), ininediately after
the award of a contract, the percent of the foreign content of the item or*

service being procured expressed as a percent of the contract award price
(accuracy within plus or minus 5 percent is acceptable).

7. NON-DISCRIMINATION BECAUSE OF AGE CERT!FICATION (1-12.1001)

The offeror hereby certifies as follows:

g (a) In the perfonnance of Federal coatracts, he and his subcontractors
shall not in connection with the employment, advancement, or
discharge of employees or in connection with the tenns, conditions,
or privileges of their employment, discriminate against persons
because of their age except upon the basis of a bona fide occupa-
tional retirement plan, or statutory requirement, and

C (b) That contractors and subcontractors, or persons acting on their
behalf, shall not specify, in solicitations or advertisements for
employees to wnrk on Government contracts, a maximum age limit
for such employment unless the specified maximum age limit is
based on a bona fide occupational qualification, retirement plan,
or statutory requinement.

8. CERTIFICATION OF RECOVERED MATERIALS (1-1.2504(b))

The offeror / contractor certifies that recovered materials will be used
as required by specifications referenced in the solicitation / contract.

__ _ - _ _ _.
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SECTION 8 - CONTRACT FORM & REPRt SENTATIONS, CON 0!TIONS & OTHER STATEMENTS*

OF 0FFEROR (Continued)

8. UTILIZATION OF MINORITY BUSINESS ENTERPRISES (FPR l-1.1310-2)

a. The Utilization of Minority Business Enterprises clause shall,

! be included in all contracts in amounts which may exceed
$10,000 except (1) contracts which, including all subcontracts
thereof, are to be performed entirely outside the United
States, its possessions, and Puerto Rico, and (2) contracts
for services which are personal in nature.

1. It is the policy of the Government that minority
business enterprises shall have the maximum practicable oppor-
tunity to participate in the perfomance of Government Contracts.

2. The Contractor agrees to use his best effort to carry
out this policy in the award of his subcontracts to the fullest
extent consistent with the efficient perfomance of this
contract. As used in this contract, the term " minority business
enterprise" means a business, at least 50 percent of which is
owned by minority group members or, in case of publicly owned
businesses, at least 51 percent of the stock of which is owned
by minority group members. For the purposes of this definiti'on,
minority group members are Negroes, Spanish-speaking American
perscns, American-Orientals, American-Indians, American-
Eskimos, and American Aleuts. Contractors may rely on written
representations by subcontractors regarding their status as
minority business enterprises in lieu of an independent invest-
igation.

9. UTILIZATION OF SMALL BUSINESS CONCERNS (FPR l-1.710-3)

a. The Utilization of Small Business Concerns clause shall be
included in all contracts in amounts which may exceed $10,000

[
except (1) contracts which, including all subcontracts there
under, are performed entirely outside the United States, its
possessions, and Puerto Rico, and (2) contracts for service
which are personal in nature.

1. It is the policy of the Government as declared by
the Congress that a fair proportion of the purchases and con-
tracts for supplies and services for the Government be placed
with Smell Business Concerns.

The Contractor agrees to accomplisfi the maximum amount2.
of subcontracting to small business concerns that the Contractor
finds to be consistent with the efficient performance of this
contract.
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10. CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST

I represent to the best of my knowledge and belief that:

The award to lmJcd- Mc.Ke:A bh Toe. ofacop;ractorthe
modification of an existing contract coes L ! or coes not IdL7 involve
situations or relationships of the type set forth in 41 CFR paragraph
20-1.5403(b)(1).

If the representation as completed indicates that situations or relation-
ships of the type set forth in 41 CFR 20-1.5403(b)(1) are involved or the
Contracting Officer othemise determines that potential organizational
conflicts exist, the offeror shall provide a statement in writing which
dercribes in a concise manner all relevant factors bearing on his represen-
tation to the Contracting Officer. If the Contracting Officer detemines
thet organizational conflicts exist, the following actions may be taken:

(a) impose appropriate conditions which avoid such conflicts,

(b) disqualify the offeror, or

(c) detemine that it is othemise in the best interest of the UnitedStates to seek award of the contract under the waiver provisions of
I 20-1.5411.

The refusal to provide the representation required by 820-1.5404(b) or
upon request of the Contracting Officer the facts required by 820-1.5404(c),
shall result in disqualification of the offeror for award. The nondisclo-
sure or misrepresentation of any relevant interest may also result in the
disqualification of the offeror for awards; or if such nondisclosure or
misrepresentation is discovered after award, the resulting contract may
be terminated. The offeror may also be disqualified from subsequent
related NRC contracts and be subject to such other remedial actions pro-
vided by law or the resulting contract.

The offeror say, because of actual or potential organizational conflicts
of interest, propose to exclude specific kinds or work frem the statements
of work contained in an RFP unless the RFP specifically prohibits such
exclusion. Any such proposed exclusion by an offeror will be considered
by the NRC in the evaluation of proposals. If the NRC considers the pro-
posed excluded work to be an essential or integral part of the required
work and its exclusion would work to the detriment of the competitive

I

posture of the other offerors, the proposal must be rejected as unacceptable.

The offeror's failure to execute the representation required herein with
respect to invitation for bids will be considered to be a minor infomality,
and the offeror will be permitted to correct the omission.

Any contract resulting from a solicitation requirveent shall include
general clauses (41 CFR 20-1.5404-1) prohibiting contractors from
engaging in relationships which may give rise to an actual or apparent
conflict of interest. Note: NRC Contractor Organizational Conflicts of
Interest (41 CFR Part 20) is included in Part IV as Attachment No.1.
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11, COST ACCOUNTING STANDARDS.(Applicable only to negotiated contracts exceeding
$100,000 except when: see Federal Procurement Regulation, Temporary Regula-
tion 44 dated March 29,1978).

It h'as tN determined by the Contracting Officer or his duly authorized
'

representative that this requirement is not in suppcrt of the national
defense pursuant to 4 CFR 331,20(b).

A. COST ACCOUNTING STANDARDS ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE

If the offeror is eligible to use the modified provisions of 4 CFR 332,
and elects to do so, he shall indicate by checking the box below.,

Checking the box below shall mean that the resultant contract is subject
to the Disclosure and Consistency of Cost Accounting Practices clause in
lieu of the Cast Accounting Standards clause.
~

J/ [dards clause under the provisions of 4 CFR 331.30(b)(2), and certifiesThe offeror hereby claims an exemotion from the Cost Accounting
Stan
that he is eligible for use of the Disclosure and Consistency of Cost
Accounting Practices clause because (i) during his cost accounting period
inmediataly preceding the period in which this prooosal was submitted,
he received less than $10 million in awards of CAS covered national
defense prime contracts and subcontracts, and (ii) the sum of such awards
equaled less than 10 percent of his total sales during that cost accounting
period. The offeror furthei certifies that if his status changes prior to
an award resulting from this proposal, he will advise the Contracting
Officer innediately.

| CAUTION: Offerors may not claim the above eligibility for modified
| contract coverage if this proposal is expected to result in the award of

a contract of $10 million or more or if, during their current cost
accounting period, they have been awarded a single CAS-covered national
defense prime contract or subcontract of $10 million or more.

8. COST ACCOUNTING STANDARDS CERTIFICATION - NONDEFENSE APPLICABILITY

Any negotiated contract in excess of $100,000 resulting from this solici-
| tation shall be subject to the requirements of the clauses entitled

Cost Accounting Standards - Nondefense Contract (FPR B1-3.1204-2(a))
and Administration of Cost Accounting Standards (FPR 51-3.1204-1(b)) if
it is awarded to a contractor's business unit that is performing a
national defense contract or subcontract which is subject to cost
accounting standards pursuant to 4 CFR 331 at the time of award, except
contracts which are otherwise exempt (see FPR 51-3.1203-2(a) and (c)(4)).

'

Otherwise, an award resulting from this solicitation shall be subject to
the requirements of the clauses entitled Consistency of Cost Accounting
Practices - Nondefense Contract (FPR ll-3.1204-2(b)) and Administration
of Cast Accounting Standards (FPR ll-3.1204-1(b)) if the award is (i) '

the first negotiated contract over $500,000 in the event the award is a
! contractor's business unit that is not perfanning under any CAS-covered
'

national defense or nondefense contract or subcontract, or (ii) a negoti-
ated contract over $100,000 in the event the award is to a contractor s
business unit that is performing under any CAS-covered national defense
or nondefense contract or subcontract, except contracts which are other-
wise exemot (see FDR Il-3.1203-2(a) and (c)(4)). This solicitaticn notice:

i is not applicable to small business concerns.

,

e

,- - - - - - - , . _ ,- . , , , . , ,. ,------.--------x-, - , - , - - - - -
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Certificate of' CAS Applicability

The offeror hereby certifies that:

A. 6 It is currently perfaming a negotiated national defense
contract or subcontract that contains a Cost Accounting Standards
clause (4 CFR 331), and it is currently required to accept that
clause in any new negotiated national defense contracts it receives

| that are subject to cost accounting standards.
| .

| B. 6 It is currently performing a negotiated national defense or
| nondefense contract or subcontract that contains a cost accounting

standards clause required by 4 CFR 331 or 332 or by FPR Subpart
1-3.12, but it is not required to accept the 4 CFR 331 clause in
new negotiated national defense contracts or subcontracts which
it receives that are subject to cost accounting standards.

| C. 6 It is not performing any CAS-covered national defense or
nondefense contract or subcontract. The offeror further certifies
that it will imediately notify the Contracting Officer in writing
in the event that it is awarded any negotiated national defense or
nondefense contract or subcontract containing any cost accounting
standards clause subsequent to the date of this certificate but
prior to the date of the award of a contract resulting from this

' solicitation.

D. 6 It is an edu'cational institution receiving contract awards
sucject to FPR Subpart 1-15.3 (FMC 73-8, OMB Circular A-21).

E. 6 It is a State or local government receiving contract awards
'

subject to FPR Subpart 1-15.7 (FMC 74-4, OMB Circular A-87).

F.- 6 It is a hospital.

l NOTE: Certain fim fixed price negotiated nondefense contracts
awarded on the basis of price competition may be determined
by the Contracting Officer (at the time of award) to be
exempt from cost accounting standards (FPR ll-3.120302(c)
(4)(iv)).

Additional Certification - CAS Applicable Offerers
,

| G. 6 The offeror, subject to cost accounting standards but not
' certifying under D, E, or F above, further certifies that practices

used in estimating costs in pricing this prcposal are consistent
'

with the practices discussed in the Disclosure Statement (s) wiere
they have been submitted pursuant to CASB regulations (4 CFR 351).

.

- ,,, - .%, - - - -
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Data Required - CAS Covered Offerors

The offeror certifying under A or B above but not under 0, E, or
F above, is required ~to furnish the name, address (including agency or
department component); and telephone number of the cognizant Contracting
Officer administering the offeror's CAS-covered contracts. If A above
is checked, the offeror will also identify those currently effective
cost accounting standards, if any, which upon award of the next negotiated
national defense contract or subcontract, will become effective upon theofferor.

!
Name of CD:

| Address:

Telephone No. :
| Standards not yet applicable:
i

-

.

,

|

{

|
|
|

|

!

... . _ . . _ . _ - _ . . _ . . _ . . - _ _ - , . .,
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PART II Page 10

SOUCITATION INS 1 RUCTIONS AND CONOm0NS F

7. LATE Slrie W0rilFICATIONS OF BIOS. OR WITHORAWAL Ober
(a) Any bad recem d a' ihr orbc dreisutrd its the solicitauen adi wt be considered undens is as3408.

1. DEFINITIONS.
the emais time spenned for srmtit =

(a) The term " solicitation * reenns invitation for Bids (IFB) wherefor Proposal (RFP) wherereceived before award is ma+ and .mhi r-As used here4nt
It was sent bv resiserved or .ertiiied mail not later than thedasr spre ehed for the , receipt of bidsthe procurement is adveruard, and Request receipt of(1)

Afth calendas das prior to thed

the procurement a negeussed.(b). The term "oder" ameans bid where the procurement is a ver.(e.g a bid submitted m responer 'a a au6ruation requinns15th or
bids by the 20th of the month must hac leven rnaaled br theesed.

tiend, and propaeal where the procurennent is2 of Standard Form and it is
(c) For puryones of this solicitation andadvertised" includre Small Bunnes Restricord Adver-(2) It was sent by mad (or toesrsta 4 authonard)eartier): or

deterramed by the Government that the lasr rereapt was due solely to33, the ternitaanns and osher types of restricted advertising the Governmentafter terript at
aandling by the Government

2. PREPARATION OF OFFERS.
h men

conditions as in (a), above. A bid may ajan be withdrawn (b) Any moda6tauon or withdrawal of a bid is sub,ect to t e sa(a) Oferers are espected to esamane the draws'ags, speciacations.installation. in person

Schedule. nad all maeructione. Faalute to do no wiu be at oderor's
s

by a bodder or his authortzed representauve, provided his idenssty il J the with-
(b) Each oderor shall furnish the inforunatiosa required by theinade known and he ugna a receips for the iisd. but on ynak.

drawal is rowie prior to the curt tinic set for receipt of bids.d praat or type
solicatataan. The oferer shall seem the solicitation an

;

his name on the Schedule and each Continuation Sheet theroes on(c) The only acceptable evidence in establish:(!) The date of smaaling of a late bid, modincatena. or witU.$. Postal '5ervice
hdrawalst be inssialed

which he anahes se ensry. Erasensus or other changes muthe oder. Ofers signed by as agent are to besent either be regatered oe cert Aed mad is thed on the orismal receiptof his aetherity unless mac 5 evidence has
8

by the poseen men'
poessnart on both the er.velope or wrapper anfroaa & U.S. Postal Service. If nenhar postmark shows a legible date,l be deemed to have been" by

been previeuely furasshed so the issuing oSce.(c) Unis prise for eash umst ofered shall be shown and such pr es
i

the bid, mediacation, or withdrawal shal sed, staanped, or other-
_

l h llbe essered
madad late. (The te_rm "postmarm" reet.ns a prin t r rmachine, ansshallinclude passing unise otherwise specided. A tota s a

l.a the Aamount aseues of the Scheduie for each item odered. Ia casewee placed impresson (esclusave of a poetape me ehanas

anon) that is readdy identiAable without further action ass of the U.S.
t ice

of discrepancy between a unst price and estended prior, the uns prcorrectise to the l
suppiied and amaed on h date of raamling by emp oyeet

Pascal Service. Therefore, oserurs should request the posaal cJerk towill be possusmed to be correct, subject, however, ok

easme eseest and in the saane mammer as any other massa e(d) Ofees for aspyMse er services other than these spected wdi nos
ipt

P nse a head ea% bears. eye "puntmark" on bosh the roomi h
he considered malens suchertsed by the solicitation. and the etvelope or wrapper.)(2) The une of receipt at the Government installatsee in t e(e) OSerer asues sense a doenite tisme for delivery of mappiies or bed wrapper or other

of serv 6ces mains otherwise specated in the emisestation.tiene.dase stamp of such installation on &
documentary evidence of receipt rnaintained by the installataon.Tlans, d stated as a niennber of days, wiB inc ade Saturdays.

8 d6for
(d) Notwi&" (a) and (b) of this peoissaan, a laae mo a -re(

cataan of as oeberwise successful bid which rushes ins ternes amo
and heladays.

(g) Code bones are for Governament use only. favorable to h Governmens will be considered at any tisme it is re-
& EMPLANADON M OFFGOAS. Any espinnasias demned by am

-

be accepsed.

deer regarding the meassag er interpretatise of the enticitatism,sec., must be regisseesd in writing and wishNote: The teria " telegram * includes maaleramatteOOww.AT*.ONS OFh''' * ANO
ceived and may

b
suSmass time allowed ler a rep +se reach cierare before the ne -ar insasisctions given before8. LATE emC**_* PROPOSALS.
dreadage. "r 8 " - _

1HTHORAtWALS OF i
(a) Amy proposal received at the asce designated in the solic ts-amh of their ode.4. Oral _' ass be bandoms. Any interemamen gaven

dl not be comanderedthe sweed of the contract willas a prospostive agever concerning a asientanen wdl be furnsehed totion after the exact time specz6ed for receipt wh
aR prospective oderare as an aaM of the sedicatasana, if macuniens it is recesved before award is made, and: h

(1) It was sent by reepstered or cert ned inad not later than t einformanen is neonesary to oferers in suinnieting afese on the solicite-Eftli calendar day prior to the date spec Aed for receipt of oders (e.g,
j dicial to un-

tien or d the lacit of such informatise would be pre u ipt of
an oder submutted in re, oves = to a solicatauon requirms receh ISth or
odere by the 20th of the month snust have been readed by t elatermed aforere. OF N M MATMINS.
earlier); It wee sent by mad (or telegram si authorised) and it ladetermined by the Governament that the late recetpt was due so e yRecespe of an ansedenent to a solicitation by as ederer asuet bed. ll

ack_ i " (a) by agas'ag and returning the asmendament, (b) on(2) the Government
pays thsee of Samadasd reres 33 er (c) by lesear or emisgreen. Such

i
to meshandling by the Government after rocs pt as

L 1 -
muss be roeur'ved prier to the hour and dass spended

ismanBassen; orIt is the only proposal received. li

(b) Any anodiacauen of a propoeni except a modaAcation resu t ngfor seemipt of edese. (3)
frees % Contracting Oscer's requese for "best and anal * oder, is suh.L M OF OFF G S.

(a) O#ers and mediacations therust steell be enclosed in sealedject se the same conditions as in (a)(3) and (a)(2) af this provumsi.(c) A enedi6 cation resultant rors the Contractinar Oscer's requese
The

enveispos and addruemed to h eSce specided in the solicitataan.for "best nad Amal" oder received after the tanne and dose speciend in
f

he hour and date specided in the soliatation for d before award andcumber, and h mesmo and addreas of theeferer shall show the regisset well aos be conendered unless receiveby the Governament afterd hah
the lose receipt is due nefely to resshandlingreemps, the

ederer on the face of the envaamps(b) Telegraphic ofere will met be conendered unisme asethermed byrecesps at the Governament insaallation.ithdrawn by

(d) The only acceptable evidence to estehlash(1) The date of mailing of a late propenal or mediecation sentthe solicitamen; however, ofere may be anodined or wwritsee or teisgraphac nonce.W mach neesce is receiveHomever, see p.f 7
d preer to

e

either by regmeered or certahed med is the U.S. Postal Service pos .the bour and date speci6ed rar recespt. ( l pt frean
snark on both the envelope or wrapper sad on the origina receshows a legable deae, the

(c) Samples of items, when seguired. meet be subunitted within theand unions otherwise specaAed by the Governeneet, atand 8.)
the U.S. P' setal Service. If neither ed to have been manied lase.piecedpropeani or modincauce shall bei ples

asaprammen (esclassve of a passage meter machine inapreese(De term " postmark" means a prinsed, staseced, or otherwue,no suponse to the Governusunt. If met desnoyed by tess ng sometime y=eh en) that isa

i herwise
will be .etaarined se ederer's regisest and

*=p====. un ens os pplied and

,,.4gy idenuaable without further acuon as having been suansed on the data of snaaling by employees of the U.S. Pascal
'

Service.ema===spemand by the is to be submitted, a. clerk to a hando

& FAILUIIE TO 8U90007 OFFER. If no oder . Therefore, oderors should request the % receipt as the envelopstt*

not return the solicitatson unisms otherwies speca6ed. A letter or Pof hc.
casemilames be8*e. eye T=====a k" aut

card shall be sent to the issuang nees advising whether uture spitanses for the type of supplise or services covered by thss soucatasaons, w,appe,.) as the Governaient installatiosi is thedy the issuing (2) De time of receipt l w*apper or other
are deweed. Tashare of the recipssnt to o#er, at in notin remcwai "ftiane.date staang of such anstaffauen on the proposa

rhet fusiate soilcssations are deared may resultfor the type of suppajesdocussentary evidence of recespa snaansaaned by the ineenslataan.
the names of such recipeent from the mashng list SyAsteaAD MBARA3b 4same.1 7eg
o4ce

or services covered by the solicatauon. Presas*ed by G8A. PPR 14: CPU 1-se. ass

33
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Warls Itours Standards Art HO U.S.C TJ7 -j30),

(el Notwithasandng (a). (bl. and (c), of this pvwvinzen, a late
W43 ), the Contrac t

= uaauen of an atherwoe succesafiel proposal wNh makes its tenne
and the Service Contract Art at 19M HI U.SA nl 1U1 may heWashinsu.ee, llE. .|t8714. of
..htaaned truus the f)epartment ni I. shier.
frnen any resmnal . Kire of that asenry. MMueses f..r ini..rmat an shi.ulstmore favorshie to the Government will be cons #dered at any time it is

received and ones he accepted. include the enhoianon number, the nante and addirse ..f the issun.a
If) Protansais m., he withdrawn by wntien or telegraphic notice

recetved at any ume pnur to award. Pmposals may be withdrawn in
asency, and a eleu ripth.n af the supolies or servues

an oderne or his authortaed represcutauve, provided his 13. SELLER'S INVOICES. lavoices shall be prepared and submittedperam by known and he signs a receipt for the proposal prior in quadruplicate (one copy shall be marted enginai'') unless other.denute is made- Cort
wise specified. Iovesces shad contain the foHowing informanon:to award.

The term "telegraen" includes maalgraana. tract and order number (if any), item numbers, desenpuan of sucpilesNote:
Note: The alternate late proposala, readi6catsons of proposais and or services, sises, quantsues, umt pnces, and extended totais. Bau of

withdrawals of propeente ytevissen presenbod by 41 CFR l-3.802-2(b) lading number and weiaht of shipment will be shown for shipments
shaA be used in lieu of provinson 8, if speciAed by the contract. made on Government balls od lading.

14, 3 MALL SUSINESS CONCERM. A small bummes enncern for theg
(a) Notwithstanding the fact that a blank is provided for a ten (10) purpose of Govemment procurement is a concern. including its afEli-

day discount, prompt pasment d scounts o#ered for payment within ate, which is independently owned and operated .s not darumant in
less than twenty (20) calendar days will not he considered in evalu- the field of ranon in which it is si.bmitung oders on Government
raieg uders for award unless otherwise spectned in the solicitation. can further qualify under the entens :ancermng num-
However, oserrd discounts of less than 20 days will be taken if pay- contracts,

her of employees, aversee ' annual receipts, er other entena, as pre-
ment is maue within the discount penod, even though not considered senhed by the Small Busmens Administranova. (See Code of Federal

(b) In connet uon with any discount oefered, time will be cotaputed
llegulauona, Title 13. Part 121, as amended, which contains detasledin the evaluano, e,f otfers.

fresa dase of delivery of the supphes to carner when delivery and industry de6ninons and related procedtres.1

acceptance are at pomt of origin, or from date of deliv.ry at desu- 15. CONTINGENT FEE. If the oderoe, by checking the appropriate
t of embarkauon when delivery and acceptance are at bas provided therefor, has represented that he has employed or ret?inednetson or

points, or from the date corrett invoice or voucher is y or person (other than a full-nme bona nde employee work.either of t
received in the ot5ce spea6ed by the Government, if the latter date ly for the offeror) to solicit or secure this contract, or that hea core

ingis later than date of delivery. Payment in deemed to be made for the hae paid or agreed te pay any fee, commasion, percentage, or brokeage
purpose of earnmg the discount on the date of mailing of the Govern- fee to any casapany or person contingent upon or resulting from 'he
onent check. award of tMs contract, he shall furnish, in duplicate, a complete Stand-

ard Foran 119, Contractor's Statement of Conungent or Other Fees if10, AWARO OF CONTRACT. orferor has previously furmshed a completed Standard Form 119 to the
(a) The contract wig be avrarded to that responsible o#erer whose adEce issuing this solicitation he may accompany his nder with a signed

oder conforsning to the solicitation will 'se most advantageous to the statement (a) indicating when such coenpleted forra was preywnnely
Government price and other factors car edcred. furnished (b) idenufymg be number the prewmus solicitation or Con-

(b) The Governenent rewnes the n444 to 'rerect any or all o#ers tract, if any, in connection with which sucn form was subanitted, and
and to wasve informaliues and .Naur irregulanues in c#rrs recewed

(c) The Government may accept any item or group of iteses of any
(c) repeesenting that the statement in such form is applicable to this|

oder, unisse the odevor cualiAes his oder by speciAc limstadens. UN- oger.'

| LESS OTHERWISE PROVIDED IN THE SCHEDULE, CFFERS 1a, PARENT COMPANY. A parent company for the purpose of this
MAY BE S11BMITTED FOR ANY QUANTITIES LESS THAN oder is a cosspany which either owns or controis the activities and basecSPECIFIED: AND THE GOVERNMENT RESERVE 5 bunness pohcies of the oderor. To own another company means theTHOSE
THE RIGHT TO MAKE AN AWARD ON ANY ITEM FOR 4 parene company rouse own at least a majonty (more than 50 percent)UANTITY LEss THAN THE QUANTITY OFFERED AT THE of the woung rights m that compaav. To control another cosepany, such

NIT PRICES OFFERED UNLESS THE OFFERCR SPECIFIES required; if another company is able to formulate,ownership .s notOTHERWISE IN HIS OFTER. detenmine, or veto basic businen policy decisions of the derer, suds(d) A,wnsten award (ur Acceptance of Oder) siaded (or ot'her- other company is considered the parent cornpany of the derer.- Thiswise furnished) to the sinceessful oderer within the time for acceptance control may be enerosed through the use of dommans minority votingspec Aed in the c#er shall be deemed to result in a binding contract @ts use of pmuy eng, contmW supew, or des
i tag aph I ch (h) apply only to negotiated

17. EMPLOYER'S IDENTIFICATION NUMSER. ( Applicable only to
e) The Government enay accept within the time speoAed therein, adverused soliatatent) The duor sinali innen in (lw applicaMe spacehas wn EmMs

any oder (or part thereof, as provided in (c! above), whether or not on the oder form, if he has no panna companyg
(Federai Social Secunty Numberthere are negotiations subsequent to its receipt. unless the c#er is with, Ident:6 cation Number (E..I. No.)Employer s Quarteriv Federal Tam Return, U.S. Treasurydrawn by written nonce received by the Government prior to award. used on

If siebsequent negotiations are conducted, they shall not constitute a Departnwns Form 941), or,if he has a parent company, the Employer's
rejectsesi or counter c#er on the part of the Gmrnment. Idenuncanon Number of his parent conspenv.

(f) The right is reserved to accept other than the lowest o#er and
13. CEftTIFICATION OF 1MOEPENCENT PRfCE DETERMINAn0N.to reject any or all oders.,

(g) The Government may award a contract, beard on initial oders f al This certiacanon on the oder form is not spolicable to a foreign
|

received, without discusion of such odres. Accordinsty, each initial n#crer subenituna an oder for a contract which requires performance
oder should be submitted on the most favorable terms freen a price ,, deliverv outside the United States,in passessione, and P serto Rico.
and technical meandpoint which the oderor can subenat to the Govern. (b) An oder will not be considered for award where f a)(1), (a)(3),

or (b) of the ceru6cauen has been deleted or modined. Where (a)(2)' ment.
th) Any Anancial data submitted with ans c#er hereunder oc anF of the cert:Acanon has been deleted or roodined, the oder will not tie

representation concermns faalitses nr Anancinia will not form a part conndered for award unless the c#eror furnishes with the oder a signed
of any resulting contract; provided, however, that if the resoldng roh* sensement which sets forth in detail the circumstances a( the disclosuretract contains a clause providing for pnce reducteun fur defective cost
or pncing data, the contreet pnce will be subject to reduction if cost

and the head of the seency, or his designee. deterraines that such dis.
naccurate, or not closure wee not made for the purpose of restricting competsuon

or pricing data furnished hereunder is wroenph -
19. ORDER OF PRECEDENCE. In tht e ent of aa mcons.stency be.

, current.i

11. GOVERNMENT.FUflNISMED PROPERTY. 5.i material. lahne, o, tween Provissons of the solicitation the inconsisacacy shall be aesolvedthe Meduse; Munless otherwise pro- by givmg prnedence in the fodwing odn (a) (d)facihties will be furnished by the Gove-nrucut
Solicitataan Instrucuene and Conditions; (c) General Provisions:vided for in the selicitation. other provisions of the contract, whether incorporated by reference or

12. LABOR INFORMATION. General infonnation regarding the re.(+l U.S.C. otherwise; and (e) the apeancations.
quaresseets of the Walsh-Healey Puolic Contracts Act

$yaseganO Posses 13-a assa (nee. 34

s u s es.or=.=eme ems.as on.se. iste-eas4erseees

* ,
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PART II Page 12

I
J

SOLICITATION INSTRUCTIONS AND CONDITIONS (Continued)
Note the following substitutions of the paragraphs listed in the SF-33A.

Paragraph 10 (a) on page 2 of the SF-33A is hereby deleted. Paragraph No.
19 on page 2 of the SF-33A is hereby deleted in its entirety.

.

1. TYPE OF CONTRACT

It is contemplated that a Labor' Hour type contract will be awarded;
however, the Government reserves the right to negotiate and awardIn addf-whatever type contract is detemined to be most appropriate.
tion to the special provisions of this request for proposal, any resultant
contract shall include the general provisions applicable to the selected

j offeror's organization and type contract awarded. Any additional clauses
| required by Public Law, Executive Order, or procurement regulations in
; effect at the time of execution of the proposed contract will be included.
|

2 PERIOD OF PERFORMANCE / SCHEDULE-

The Government estimates that the work hereunder including preparation
| and suomission of all reports, shall be completed byJ

-

|

September 30, 1981.

3. ACCEPTANCE PERIOD

Because of the time required by the Government to evaluate proposals
adequately, offerers are requested to specify a proposal acceptance
period of not less than 90 days.

4 ANTICIPATED AWARD DATE

| It is anticipated that an award under this solicitation shall be made
by April 1961.

5, COST OF PROPOSAL PREPARATION

This solicitation does not consit the Government to pay any cost for
| the preparation and submission of a proposal or for necessary studies'

or designs for the preparation thereof; or to procure or contract for
the articles or services shown under Part III herein.

<

v - - - , ,--e- , - -
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6. INDIVIDUAL (S) AUTHORIZED TO NEGOTIATE

The prospective offeror will list the name(s) and telephone' number (s)
of the person (s) authori:ed to conduct negotiations on the " Proposal
Summary and Data Sheet" (see Part IV, Attachment No. 4) which is to

|
be submitted with each proposal.

! Offerors are cautioned that the person signing the proposal must have,

the authority to commit the offeror.
!

7 PROPOSAL SUMMARY AND DATA SHEET (See Part IV, Attachment No. 4)

A completed " Proposal Summary and Data Sheet" shall be submitted with

|
each copy of the proposal.

8. RFP IDENTIFICATION

Mailing envelopes should be marked with the RFP number, the RFP closing
date, and the notation: "00 NOT OPEN IN MAIL ROOM." Also, include the
RFP number in your cover letter and on each page of your proposal.

AWARD NOTIFICATION9

All offerors will be notified of their selection or nonselection as
|

soon as poss1ble.
,

It is also brought to your attention that the Contracting Officer isi

the only individual who can legally comnit the Government (i.e, the
NRC) to expenditure of public funds in connection with this procure-

This means that unless provided in a contract document orment.
specifically authorized by the Contracting Officer, NRC technical
personnel cannot issue contract modifications, give informal contractual
cannitments or otherwise bind, commit, or obligate the NRC contractually.
Informal contractual commitments include such actions as:

encouraging a potential contractor to incur costs prior toa.
receiving a contract,

b. requesting or requiring a contractor to make changes under a
contract without formal contract modifications,

encouraging a contractor to incur costs under a cost-reimbursabiec.
contract in excess of those costs contractually allowable, and

!

_

. - . -
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d. committing the Government to a course of action with regard to a
potential contract, contract change, claim, or dispute.

10. DISPOSITION OF PROPOSALS

After award of contract, one (11 copies of each unsuccessful proposal
will be retained by NRC's Division of Contracts and unless return of
proposals is requested by the offerer upon submission of proposal, all
other copies will be destroyed. This notification should appear in any
cover letter accompanying the proposal.

_

11. NOTICE OF PROPRIETARY INFORMATION

a. Notice of Proprietary Information - Offerors are advised that
those portions of the Proposal which are considered to be propri-
etary shall be so identified.' In the event the offeror fails to
indicate on the title page and each sheet of the proposal wnat
portions of the proposal are proprietary, the NPC assumes no
liability for disclosure or use of unmarked technical data and may

|
use or disclose such data for any purpose. The clause set forth in

! paragraphs b. and c., below, should be utilized by the offeror in
marking his proposal.

b. Use and Disclosure of Data - Freedom of Information Act Requests

"This data shall not be disclosed outside the Government and
shall not be duplicated, used, or disclosed in whole or in part
for any purpose other than to evaluate the proposal; provided
that if a contract is awarded to this offerar as a result of or
in connection with the submission of this data, the Government
shall have the right to duplicate, use or disclose the data to
the extent provided in the contract. This restriction does not
limit the Government's right to use information contained in the
data if it is obtainable from another source without restriction.
The data subject to this restriction is contained in sheets

/8- 4 / Our failure to mark the proposal with a.

legend or otnerwise identify and restrict the disclosure and use
of data in the proposal shall be interpreted by the NRC as an
acknowledgment that the contents of the Technical Proposal may
be released, disseminated, or otherwise disclosed by the NRC
pursuant to a Freedom of Infonnation Act request."

c. Moreover, each sheet for which the offeror desires to restrict
disclosure shall be marked with the followino legend:

"Use or disclosure of proposal data is subject to the
restriction on the title page of this proposal. I
claim that infonnation contained herein is proprietary
and shall not be disclosed by the NRC in accordance with
Exemption 4 of the Freedom of Information Act."

,

wm
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12. PROPOSAL PRESENTATION AND FORMAT

a. Proposals will be typewritten or reproduced on letter-size paper
and will be legible in all required copies. Unnecessarily elab-
orate brochures or other presentations beyond that sufficient to
present a comolete and effective proposal are not desired and may
be construed as an indication of the offeror's lack of cost con-
sciousness. Elaborate art works, expensive paper and binding,
expensive visual and other presentation aids are neither necessary
nor desired. Legibility, clarity, and completeness are important.

b. Proposals in response to this Request for Proposal shall be sub-
mitted in the following three (3) separate and distinct parts:

(1) Three signed. copies of the solicitation, all original signatures.
All applicable sections must be completed by the offeror.

(2) One (1) original and three (3) copies of the " Cost Proposal"
shall be submitted in accordance with the guidelines set forth
in the paragraph below entitled, " Business Manaaement Require-
ments."

(3) One (1) original and three (3) copies of the " Technical Proposal",

| shall be submitted in accordance with the guidelines set forth
l in the paragraph below entitled, Technical Prooosal Content."
| Each of the parts shall be separate and complete in itself so that

evaluation of one may be accomplished independently of evaluation
of the other. All documents submitted shall have a cover page with
the identifying RFP title, the solicitation number, and name of the
offeror.

NOTE: If your records are currently under audit cognizance of a
Government audit agency, the address and telephone number of that
office should be furnished on the " Proposal Sunnary and Data Sheet."
One (1) copy of the solicitation package, Technical Proposal, and
Cost Proposal shall be submitted by the offeror to the cognizant
audit agency concurrent with the submittal of the proposal to the
NRC.

|

13. BUSINESS MANAGEMENT REQUIREMENTS

a. Cost Proposal

The offeror should utilize the Optional Form 60 Contract Pricing
Proposal (Research and Development), in submitting the Cost
Propasal. Offerors may, however, submit the necessary information
in a different format where the offeror's accounting system makes
use of the form impractical, or when required for a more effective

' and efficient presentation'of cost information. In either instance,
the information furnished shall include pertinent details sufficient
to show the elements of cost upon which the total cost is predicated.

!

. . _ - - - - - - . . _ _ . _ _ _ _ . -



, . _ _ _ _ . _ ._ _

Page 16

Cost wi'l be evaluated on reasonableness, validity, and reli-
ability.

The " Cost Proposal" must include, but is not limited to, thet

following:

Material - A detailed listing of items including the quantity,
i

basis of cost estimate, unit cost and sources of
! cost.

Labor - The basis for the estimated hours broken down by*

category and task, and the source of labor rates.
Level of effort data shall be expressed in man-

hours.

Indirect Cost - The source and basis of detennination of all
indirect costs.

Travel - The breakdown of all travel by trips, segregating
all transportation and per diem costs. Copy of
the official Government approval of the offeror's
travel policy, if granted, or in lieu thereof, a
copy of the offeror's travel policy.

NOTE: In the absence of a Government approved
contractor travel policy, the prevailing Federal
Travel Regulation rates and the clause entitled,
" Travel Reimbursement" in Part III shall apply.

Other - The offeror's fiscal accounting period (Fiscal
Year) and the name, address, and the telephone
number of the offeror's cognizant Government
audit agency.

b. Management

The management aspects shall include, but not be limited to, the
following and any data pertinent thereto:

(1) Project scheduling and contingency planning demonstrating a
logical progression and integration of the tasks to insure
completion within the performance period and without program
slippage.

(2) Management organizational structure delineating areas of respon-
sibility and authority under the proposed effort. Describe the
relationship of the project organization to corporate management
and to subcontractors, if any. Discuss the functions and author-
ities of the project manager.

(3) Procedures to periodically review in-house organizational func-
tions, program reviews and controls and subseque.it coordination
with the NRC.
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|
,

(4) Management . controls expected to be utilized to preclude a con- )
tract cost growth.

;

c. Manpower Availability

Describe the source of personnel required for performance of each
task and not presently employed by the offeror. If any of the i

personnel are under commitment, describe the :erms of the coamit- |

ment (s). Note specifically the personnel that will be on board
subject to a contract award.

d. Consultants

.

Explain the need for consultant services. List proposed consultants
| if known by name. For each list show (1) nature of services, (2)

fee rate, and (3) total consultant fee and any other allowable
,

| related costs which may be involved, such as travel and per diem.
l Such fees may not be paid to employees of the contractor or to
. employees of the U. S. Government.
|

| _
e. Subcontractors

If the offerer plans to subcontract any of the work to be performed,
i - list proposed subcontractors if known by name. Provide a detailed
| breakdown of specific work to be subcontracted and the approximate
| cost involved.
I

f. Labor Surplus Area Program Recuirements

In keeping with the Federal Labor Surplus Area Program, the offeror
is required to provide information on the general economic conditions
of the area in which subcontractors are located, exact incation of sub-
contractors (state, city, county), and the unemployment rate for the
area, if known.<

g. Additional Facilities or Property

In the event the offeror contemplates acquiring additional facilities
or property in the performance of this work, such facilities or proo-
erty shall be separately identified.

h. Other Contractual Commitments.

The offeror shall list any commitments with other organizations,
Governmental or private, and indicate whether these commitments
will or will not interfere with the completion of work and services
contemplated under this proposal.



.
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14. TECHNICAL PROPOSAL CONTENT

The Technical Proposal shall not contain any reference to cost. Resource
information such as data concerning labor hours, and categories, materials,
subcontracts, travel, computer time, etc. , shall be included in the Tech-
nical Proposal so that the offeror's understanding of the scope of work may
be evaluated.
The offeror shall submit with the Technical Proposal full and complete
information as set forth below to permit the Government to make a thorough
evaluation and a sound determination that the proposed approach will have
a reasonable likelihood of meeting the requirements and objectives of this
procurement in accordance with the evaluation criteria set forth in this
Part II under the paragraph entitled, " Evaluation of Proposals."

Statements which paraphrase the scope of work without connunicating the
specific innovation proposed by the offeror or statements to the effect that
the offeror's understanding can or will comply with the scope of work may be
construed as an indication of the offeror's lack of understanding of the
scope of work and objectives.

;

The Technit:al Proposal shall set forth as a minimum the following:

Discussion of the scope of work requirements to substantiate theI a.
offeror's understanding of the. problem and his proposed method of1

approach to meet the objective..

b. Discussion of the offeror's experience in the analysis of regulatory
systems (nuclear and otherwise). Include the contract numbers and

,

Government points of contact.
|
|

Include resumes for all professional personnel to be utilized in thec.
perfonnance of any resulting contract. Include educational background,
specific pertinent work experience and a list of any pertinent publica-
tions authored by the individual.

d. Discuss support personnel and facilities available to assist the profes-
sional personnel.

Indicate potential problem areas and the approach to be taken toe.
resolve said areas.

f. Provide a detailed description of the schedule for work and ioentify
significant milestones and completion dates for various subparts.

Identify the " Key Personnel." and for the person (s) so identified, specifyg.
the percentage of time currently coamitted to other projects over the
course of the proposed contract period of performance.

|

h. Statements of any interpretations, requirements, or assumptions made
by the offeror. '

i. Propose a format for tne review and analysis report which includes a
detailed, completed representative sample of what would be received from
the contractor for each job the contractor reviews and analyzes.
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15. CONTRACT AWARD AND EVALUATION OF PROPOSALS

By use of, numerical and narrative scoring techniques, proposals will bea.
evaluated against the evaluation factors specified in the paragraph below.
These factors are listed in their relative order of importance. Award

i will be made to the offeror (1) whose proposal is technically acceptable
and (2) whose technical / cost relationsnip is most advantageous to the
Government; and who is considered to be responsible within the meaning
of Federal Procurement Regulation 1-1.12.

1/In the selection of a contractor, technical merit and cost will bear
equal significance. To be selected for an award, the proposed cost
must be realistic and reasenable.

b. The Government reserves the right without qualification, to accept or
reject any or all proposals, to negotiate with any and all proposers
regardless of the terms of the original proposal, and to request addi-
tional clarifying infonnation either through written information or
through conference with the proposers. All proposers are notified
that award may be made without discussion of proposals and, therefore,
proposals should be submitted inftf ally on the most favorable terms,
from a cost and technical standpoint.

A separate cost analysis will be performed on each cost proposal. To
c.

provide a cosmon base for evaluation of cost proposals, the level of
effort data shall be expressed in man hours.

d. In making the above determination, a best-buy analysis will be perfonned
taking into consideration the results of the technical evaluation' cost
analysis, and ability to complete the work within the Government's

,

required schedule.,

!

!

;

I

If The aggregate of Experience of Personnel Proposed, Technical and
Management factors set forth on Page 20. '

I

|
I

i

|

, . .. . . - . . ,. . . _ _ . _ _ - _ . __ , - - _ . . -
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15. CONTRACT AWARD AND EVALUATION OF PROPOSALS (Continued)

e. Proposals will be evaluated in accordance with the following weighted
factors, listed in order of their relative importance:

' ~Weichts
1. EXPERIENCE OF PERSONNEL PROPOSED 45 Points

a. Demonstrated knowledge and experience with
Federal personnel management policies and

I concepts in Federal Regulatory agencies'
organizations and processes with personnel
and missions similar to those of the
Nuclear Regulatory Conmiission (15 Points)

b. Demonstrated knowledge and experience
with GG-15 and below compensation
systems in the Federal sector (15 Points)

c. Demonstrated, thorough knowledge of
jobs in scientific and technical
disciplines similar to the nuclear
industry (15 Points)

- 2. TECHNICAL 40 Points

a. Soundness of offeror's technical
approach and the probability of
success for proposed approach (20 Points)

b. Demonstrated understanding of the
work scope objectives (20 Points)-

| 3. MANAGE!ENT 15 Points

| a. Management organizitton and structure
; delineation of areas of responsibility

and authority under proposed effort,
especially those of the project
manager ( 5 Points)

b. Adequacy of management controls to
preclude. cost growth, keep the
project on schedule, and coordination
with the NRC's Project Officer (10 Points)

TOTAL OF ALL WEIGHTED FACTORS 100 Points

- - _ _ _ _ _ _ - _
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16. SIZE,STANDARDANDPRODUCTCLASSIFIUTION

It has been determined that the material described herein is classi-
fied under the Standard Industrial Classification Manual as No. 7392
and a concern whose average annual receipts for its creceding 3 fiscal
years do not exceed $2 millice is considered as a small business concern.

.

17. PRIVACY ACT NOTIFICATION
(FPR l-1.327-5(b))

This procurement action requires the Contractor to do one ot- more of
the following: design, develop, or ope:1te a system of records on
individuals to accomplish an agency function in accordance with the
Privacy Act of 1974

Public Law 93-579. December 31. 1974(5 U.S.C. 552a) and appifcable agency regulations. Violation of
the Act may involve the imposition of criminal penalties.

-- -
.-- _.. . . . - . . .

18. NOTICE TO OFFERORS

Attached hereto;.as Attachment 6 is NRC Manual Chapter 0204, " Privacy Act"
for use and guidance under the provisions of this solicitation and any
resulting contract.

!

!
l

19.. BACKGROUNO

Development of critical elements anc performance standards is the
basic responsibility of the line supervisors who will De provided two
days of formal classroom instruction * on the subject before they commence
the process for jobs under their supervision. Supervisors will then
be expected to produce draft critical elements and performance standards
for each employee reporting to the supervisor. During this process the
supervisor will De expected to review the enployee's official position
description for currency and accuracy as well as consistency with the
supervisor's draft critical elements and performance standards. Line
supervisors may be able to produce the required documents without nelp
for some positions but may require substantial assistance
with other positions. The Contractor shall provide assistance in the
latter Instance where there is a determinat1on oy tne NRC that the
line supervisor requires such.

(Separately from this contract)*
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ITEM No. $UPPUE5/SERYlCES QUANTITY Unit UNTT PtfG NmCUNT

PART III

CCNTRAC'? SCHEDULE

hr. 33.03
ARTICLE I - SUPPLIES / SERVICES AND PRICES

The Contractor shall perform tho'following I
|under the Technical Direction of the '

U. S. Nuclear Regulatory Commission:

Contractor shall furnish review reports and
assistance on Critical Elwents and Performance
Standards for NRC Jobs at GG-15 Level and
Below in accordance with ARTICLE II.

For the contractor's planning and proposal
purposes, it is estimated that the following

*

! category and hours of labor will be
!

| required for the performance of any resultant
contract:

Rate
Category Estimated Hours (To be Iccmpleted by Contracto r)

Job Analysts 4,500 hr. 33.03 S148,649

Persaanel who can analyze the basic elements
of a set of duties and responsibilities in

i order to detennine the appropriateness of
i elements that have been ter.tatively designated

|
as critical and non-critical and performance
standards that have been tentatively
established as objective measures of accomplishment
of the designated elements. These analysts must
have had experience in the analysis of |
professional engineering and scientific jobs .

over a sufficient duration that they can be |
"

expected to make authoritative analyses j

without benefit of supervision using only [ i

established NRC criteria as contained in : I

Draft NRC Manual Chapter 4151 and NRC Manual j
Chapter Appendix 4130A (Attachments 6 and 7, ! i

respectively) . ! j
t

NOTE: See ARTICLE VII - Travel Reimbursemant - Hourly rate should not include
travel costs. Offerors should include corporate approved travel policy ' nI
cost proposal. |

|

i i !

j. .

i i
- . . - . . . . - .
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ARTICLE II - STATEMENT OF WORK

The contractor shall provide the necessary personnel, facilities and materials
to accomplish the following as required by the NRC's Project Officer:

1. Review and analyze the job elements (critical and non-critical)
drafted by a line supervisor for a job to determine:

a. Are the critical elements consistent with and
do they meet the requirements of Draft NRC Manual
Chapter 41517

b. Are all job elements well-grounded in the official
position description for the job or other proper
designations of assignment 37

c. Are the performance standards for each job
element consistent 'fith Draft NRC Manual
Chapter 4151 and appropriately reflected
in the official position description?

2. As a result of the review and analysis described in 1. above, the
contractor shall submit a report which documents the review and
analysis and, when necessary, provide detailed, constructive
criticisms and reconnendations for change to remedy the problems
identi fied.

3. The contractor may be required (in a limited number of cases) to
supplement the written report described in 2. above with personal,
face-to-face assistance and/or telephonic assistance to the line
supervisor in exceptionally difficult cases.

4. No name or other personal identifier information shall be maintained
by the contractor which can be retrieved by an individual .

i
|

t
|

[
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5. The estimated number of hours is an estimate only and may not reflect
the actual hours which may be required pursuant to the foregoing. Such
estimated hours will depend entirely upon the Commission's requirements
and the Commission will be obligated to pay for work actually ordered;

and satisfactorily performed at the rates specified. If the requirements

fall to materialize in the hours estimated, such failure shall not
constitute grounds for equitable adjustment. If the requirements exceed
the estinated hours, additional funds will be provided by unilaterial
modification to the contract at the rates specified.

6. Use of Current Federal Employees

It shall be understood and agreed that the Contractor shall not utilize the
services of any full-time Federal employees in the performance of the work
under this contract.

7. Government Furnished Property or Data

Upon award of contract, the NRC shall furnish the information set forth
below:

a. NRC Manual Chapter Appendix 4130A
b. Functional Statements / Organizational Charts
c. Draft NRC Manual Chapter 4151

Position Descriptions, as requiredd.
Oraft Critical Elements and Draft Performance Standards, as requirede.

I This information is provided for such infbrmation and assistance as it may
provide the Contractor with respect to the general scope of work to be performed.

- Only the matter which is referred to above will be furnished by the Government.

8. Task Orders

Orders for services hereunder will be placed or issued hereunder by the NRC's
Project Officer as follows:

Prior to forwarding review requirements under Article II, Sections 1 and 2a.
a schedule of work will be provided the Contractor by the NRC's Project

TheseOfficer at least two weeks before the work is to be performed.
orders will be in writing and sequentially numbered. A subtask will be
a modification to an existing task order number followed by an alpha
designation indicating applicable revision sequence.

The NRC's Project Officer will give the contractor three (3) days telephonicb. advance notice of requirement (S) for personal, face-to-face assistance and
one (.1} day advance nottce for telephonic assistance to a line supervisor
under Article IP, Section 3. These orders will be confirmed in writing
on a monthly 5 asis to the contractor by the NRC's Project Officer.

;

l

_ _ __ __ _, _ _ _ _
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9. Cost Information

The Contractor shall maintain current cost information adequate to reflect the
cost of performing the work under this contract at all times while the work is
in progress, and shall prepare and furnish to the Government such written
estimates of cost and information in support thereof as the Contracting Officer
may request.

10. Records

The Contractor shall keep and maintain records and books of account which show
accurately, and in an adequate manner, the basis for receiving compensation
under this contract. The Contractor shall preserve said records and books of' '

account for a period of three (3) years after the date of final payment under
this contract. The Commission shall at all reasonable times, prior to and
after the date of final payment under this contract, have the right to examine
and mcke copies of such records and books.

ARTICLE III PERIOD OF PERFORMANCE

The period of performance hereunder shall be from the effective date of contract
through September 30, 1981.

|

ARTICLE IV TIME OF DELIVERY

One (1) copy of each report required required under Article II, Section 2 shall be
delivered one (1) calendar week after receipt of the draft critical elements and
draft performance standards ordered to be reviewed. The draft critical elements
and the draft performance standards forwarded for review and analysis shall be
returned with the corresponding report to the NRC's Project Officer.

ARTICLE V PLACE OF DELIVERY

| The articles to be furnished hereunder shall be delivered to:

U.S. Nuclear Regulatory Commission
Attn: NRC's Project Officer

(To be designated after award of contract)
|

Washington, DC 20555

ARTICLE VI INSPECTION AND ACCEPTANCE

Inspection and acceptance of the supplies and services to be furnished hereunder
shall be made in accordance with the specifications set forth in Article II -
Statement of work by the Contracting Officer's Technical Representative / Project
Officer.

- . -
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ARTICLE VII- TRAVEL REIMSURSEME'{

l

1. The contractor will be reimbursed for reasonable domestic travel costs
incurred directly and specifically in the performance of this contract
and accapted by the Contracting Officer, in accordance with the
contractor's approved travel policy on file with the NRC.

2. The cost of travel by privately owned autonobile shall be reimbursed at
the mileage rate prescribed by the contractor's establishec, generally
applicaole travel policy; crovided, however, that such reimbursement shall
not exceed the cost of less than first-class travel by common carrier.

'

i 3. The cost of travel by rented autcmobile shall be reimbursed on a reasonable
actual expense basis that does not exceed the rates, prescribed by the
contractor's established, generally applicable travel policy.

4. All common carrier travel reimbursable hereunder shall be via econcmy class
rates wnen available. If not available, reimbursement voucners will be
annotated that economy class accannodations were not available. First-class
air travel is not authori:ed.

5. Reasonable actua' costs of lodging and subsistence, or per diem in lieu of
actual costs, shall be allowable to the extent that such actual costs or
per diam amounts do not exceed the amounts or per of em rates prescribed by
the contractor's established, generally appifcable travel policy.

6. Receipts are recuired for connon carrier transportation, lodging and
miscellaneous itams in excess of 515.00.

7. Any revision to the contractor's established, generally applicable travel
policy accroved by the cogni: ant audit agency during the period of per-
formance of this contract shall be effective, without formal modification
to this contract, unen delivery to the Contracting Officer of a copy of
such revised policy together with evidence of cogni: ant audit agency
approval thereof.

,

|

.

vv
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ARTICLE VIII- PRIVATE USE AND PROTECTION OF UNCLASSIFJED GOVERNMENT INFORMATION

A. Except as scacifically authorized by this contract, or as otherwise approved
by the Contracting Officer, records or other information, documents and
material furnished by the Commission to the contractor in tne performance of
this contract, or information developed by the centractor in the course of
the work hereunder, shall be used only in connection with tne work performed
under this contract. The contractor shall, upon completion or termination of

; this contract, transmit to tile Commission all records or other information,
i documents and material, and any copies thereof, furnished by the Commission
| to the contractor or developed by the contractor in the performance of tnis

contract.

8. The contractor shall be responsible for safeguarding frem unauthorized dis-
closure any information or other documents and material exempt frem puolic
disclosure by the Commission's r igulations and made available to the con-
tractor in connection with th; rarformance of work under this contract. The
contractor agrees to conform to all regulations, requirements, and directions
of the Commission with respect to sucn material.:

1

C. The contractor's duties under this clause shall not be construed to limit
or affect in any way the contractor's obligation to conform to all security
regulations and requirements of the Ccmmission pertaining to classified
information and material.

ARTICLE IX - KEY PERSONNEL

Pursuant to this ARTICLE (Key Personnel), the following individuals are considered
to be essential to the successful performance of tne work hereunder and shall not
ba rep! aced without the prior approval of the Contracting Officer. In such event,
the contractor agrees to substitute persons possessing substantially ecual abilities
and qualifications satisfactory to the Contracting Officer.

*

| ARTICLE x - TECHNICAL DIRECTICH

|

A. Performance of the work under this contract shall be subject to the tech-
nical direction of the NRC Project Officer named in ARTICLE II of
this contract. The term " Technical Direction" is defined to include the
following:

| 1. Technical direction to the contractor whicn shifts work enphasis
' between areas of work or tasks, requires pursuit of certain lines of

inquiry, fills in details or otherwise serves to accomolish the con-
tractual scope of work.

2. Providing assistance to the contractor in tne preparation of drawings,
specifications or technical portions of the work description.

,

3. Review and wnere required by tne contract, approval of technical
reports, drawings, specifications and technical information t.o ce
delivered by the contractor to the Goverraent unoer the contract.

*To be incorporated into any resultant contract.
. .

- -- . - . -- - , e - -.
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B. Technical direction must be within the general scope of work stated in the
contract. The Project Officer does not have the authority to and may not
issue any technical direction which:

1. Constitutes an assignment of additional work outside the general scope
of the contract.

( 2. Ccnstitutes a change as defined in the clause of the General Provisions,
entitled " Changes.":

|

3. In any way causes an increase or decrease in the total estimated
contract cost, the fixed fee, if any, or the time required for
contract performance. -

4. Changes any of the expressed terms, conditions or specifications of
the contract.

C. ALL TECHNICAL DIRECTIONS SHALL BE ISSUED IN WRITING BY THE PROJECT OFFICER
OR SHALL BE CONFIRMED BY SUCH PERSON IN WRITING WITHIN TEN (10) WORKING
DAYS AFTER VERBAL ISSUANCE. A copy of said written direction shall be
submitted to the Contracting Officer.

| The contractor shall proceed promptly with the performance of technical
directions duly issued by the Project Officer in the manner prescribed by'

this article and within such person's authority under the provisions of
this article.

If, in the opinion of the contractor, any instruction or direction issued
by the Project Officer is within one of the categories as defined in B(1)
through (4) above, the contractor shall not proceed but shall notify the
Contracting Officer in writing within five (5) working days after the

| receipt of any such instruction or direction and shall request the Contracting
Officer to modify the contract accordingly. Upon receiving such notification
from the contractor, the Contracting Officer shall issue an appropriate
contract modification or advise the contractor in writing that, ir. the.
Contracting Officer's opinion, the technical direction is within the scope
of this article and does not conctitute a change under the Changes Clause.

D. Any unauthorized commitment or direction issued by the Project Officer may
result in an unnecessary delay in the contractor's perfonnance, and may
even result in the contractor expending funds for unallowable costs under
the contract.

E. A failure of the parties to agree upon the nature of the instruction or
.

direction or upon the contract action to be taken with respect thereto
I shall be sub.iect to the provisions of the contract clause entitled " Disputes."
|

|

!

|

_
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ARTICLE XI - PROJECT OFFICER

* is hereby designated as the Contracting Officer's authorized
representative (hereinafter called Project Officer) for technical aspects of this
contract. The Project Officer is not authorized to approve or request any action
which results in or could result in an increase in contract cost; or terminate,
settle any claim or dispute arising under the contract; or issue any unilateral
directive wnatever.

Tne Project Officer is responsible for: (1) monitoring the contractor's technical
i progress, including surveillance and assessment of performance, and reconnending

to the Contracting Officer changes in requirements; (2) interpreting the scope of
work; (3) performing technical evaluation as required; (4) performing technical
inspections and acceptances required by this contract; and (5) assisting the
contractor in the resolution of technical problems encountered during performance.
Within the purview of this authority, the Project Officer is authorized to review
all costs requested for reimbursement by contractors and submit recommendations
for approval, disapproval, or suspension for supplies, services required under
the contract. The Contracting Officer is responsible for directing or negotiating
any changes in terms, conditions, or amounts cited in the contract.

For guidance from the Project Officer to the contractor to be valid, it must:
(1) be consistent with the description of work set forth in the contract; (2) not

, constitute new assignment of work or change to the expressed terms, conditions
! or specifications incorporated into this contract; (3) not constitute a basis for
i an extension to the period of performance or contract delivery schedule; and, as
i stated above, (4) not constitute a basis for any increase in the contract cost.

I

!

(
!

l

|

|
!
1

!

| *To be incorporated into any resultant contract,

i
f

|

|
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ARTICLE XII - CONFLICT OF INTEREST

(a) Ferpose. The primary purpose of this article is to aid in ensuring
that the contractor:

(1) is not placed in a conflicting role because of current or planned
interest (financial, contractual, organizational, or otherwise)
whicn relates to the work under this contract, and

(2) does not obtain an unfair competitive advantage over other parties
by virtue of its perfomance of this contract.

(b) Scope. The restrictions described herein shall apply to perfomance .

or participation by the contractor as defined in 41 CFR 120-1.5402(r') in the
activities covered by this article.

(c) Work for others. Notwithstanding any other provision of this contract,
during the tem of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any fim or organization, the
result of which may give rise to a conflict of interest with respect to the work
being perfomed under this contract. The contractor shall ensure that all
employees who are employed full time under this contract and employees designated
as key personnel, if any, under this contract abide by the provision of this
article. If the contractor believes with respect to itself or any such employee
that any proposed consultant or other contractual arrangement with any firm or
organization may involve a cotential conflict of interest, the contractor shall
obtain the written approval of the Contracting Officer prior to execution of such
contractual arrangement.

(d) Disclosure after award.

(1) The contractor warrants that to the best of its knowledge and
belief and except as otherwise set forth in this contract, it
does not have any organizational conflicts of interest, as
defined'in 41 CFR 520-1.5402(a).

(2) The contractor agrees that if after awaro it discovers organiza-
tional conflicts of interest with respect to this contract, it
shall make an immediate and full disclosure in writing to the

| Contracting Officer. This statement shall include a description
of the action which the contractor has taken or proposes to take
to avoid or mitigate such conflicts. The NRC may, however,
teminate the contract for convenience if it deems such termina-
tior, to be in the best interests of the government.

(e) Access to and use of information.

(1) If the Contractor in the performance of this contract obtains
access to infomation, such as NRC plans, policies, reports,
studies, financial plans, internal data pectected by the Privacy,

'

Act of 1974 (Pub. L. 93-579), or data which has not been
L

. .. . .. - - - - . . - . - -- -
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;

i

| released to the public, the contractor agrees not to: (1) use
such information for any private purpose until the information'

has been released to the public; (11) compete for work for the
i Commission based on such infonnation for a period of six (6)

months after either the completion of this contract or the
release of such information to the public, whichever is first,
(iii) submit an unsolicited proposal to the government based on
such information until one year after the release of such infor-
mation to the public, or (iv) release the infonnation without
prior written approval by the Contracting Officer unless such
infonnation has previously been released to the public by the NRC.

| (2) In addition, the contractor agrees that to the extent it receives
or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or,

! privileged technical, business, or financial infonnation un.:er
this contract, the contractor shall treat such information in
accordance with restrictions placed on use of the information.

(3) The contractor shall have, subject to patent and security provi-
sions of this contract, the right to use technical data it produces
under this contract for private purposes provided that all require-
ments of this contract have been met.

l (f) Subcontracts. Except as provided in 41 CFR 520-1.5402(h), the( _

contractor shall include this article, including this paragraph, in subcontracts
.

of any tier. The tenns " contract," " contractor," and " Contracting Officer,"|
| shall be appropriately modified to preserve the government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest required
to be disclosed concerning this contract or for such erroneous representations
as necessarily imply bad faith, the government may terminate the contract for
default, disqualify the contractor from subsequent contractual efforts, andi

I pursue other remedies as may be pennitted by law or this contract.

(h) Waiver. A request for waiver under this clause shall be directed in
writing through the Contracting Officer to the Executive Director for Operations
(EDO) in accordance with the procedures outlined in 520-1.5411.

l
|

|
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ARTIC:.E XIII - PR. W ACT (TPR 1-1.327-5(c))

A. The Contractor agrees:

(1) To comply with the Privacy Act of 1974 and the rules and regulations
issued pursuant to the Act in the design, development, or
operation of any system c' records on individuals in order to
accomplish an agency fun.cion when the contract s::ecifically
identifies (i) the system or systems of records and (ii) the
work to be oerfonned by the contractor in terms of any one or
combination of the following: (A) cesign, (3) development,;

i or (c) operation;
1

! (2) To include the solicitation notification contained in this
contract in every solicitation and resulting subcontract and
in every subcontract awarded without a solicitation when the
the statement of work in the proposed siibcontract requires

~

the design, development, or operation of a system of records
on individuals to accompli d an agency function; and

(3) To include this clause, including this paragraph (3), in all
subcontracts awarded pursuant to this contract which requires the
design, development, or operation of such a system of records.

- 3. In the event of violations of the Act, a civil action may be brought
against the agency involved where the violation concerns the design,

| development, or operation of a system of records on individuals to
! accomplish an agency function, and criminal penalties may be imoosed

upon the officers of employees of the agency wnere the violation
concerns the operation of a system of records on f r.dividuals to
accomplish an agency function. For purposes of the Act when the
contract is for the operation of a system of records on individuals
to accomplish an agency function, the contractor is considered to be
an employee of the agency.

C. The terms used in this clause have the following meanings:

(1) " Operation of a system of records" means performance of any of
the activities associated with maintaining the ' system of records
including the collection, use, and dissemination of records.

(2) " Record" means any item, collection, or grouping of infonnation
about an individual that is maintained by an agency, including,
but not limited to, his education, financial transactions,
medical history, and criminal or emoloyment history and that
contains his name, or the identifying number, symbol, or
other identifying particular assigned to the individual, such
as a finger or voice print or a photograph.

| (3) " System of records" on individuals means a group of any recor;s
| under the control of any agency from wnich infonnation is

retrieved by the name of the individual or by some identifying!

| number, symbol, or other identifying particular assigned to the
individual. ,

!
,

_ , ._ - . _ - - .



.

. .
,

- Page 33

ARTICLE XIV Contract Ceiling
__ _ _ _ _ .

The cetting price of the ::nte:c: is * The C:n:rac:Or agrees.

that the wert :: te :erferred uncer :ne ::ntract snail be ac::::ld iced
within the ceiling Ori:e. Unless and untii INe C ntracting Of'1:er
shall have no:f fied :ne C:n:rac: r in writing :na: :ne :eilfra rice
has een increasec and snall have s:ecifisc One extant Of One incruase,
any c:s:s incurred in ex:ess Of the :2iling prica snail :e :Orne :y
the C:ntrac :r. The C n ract:r is no: Obliga:ad :: Continue :erf reance
i f :: do so wculd exceed One ceiling price.

.

ARTICLE XV Payments

- .
- -

1. The C:n:rac: r shall te :afd'an 5::an: ::::u ec :y :;i:i:iying
the a;;re;riata n:urly rate, or rates , se: f:r:n in :ne !chedule
of :ne centract, by :ne nu er =f cirec la::e hcurs :erferred,
which rates shall include wages, everneae, general an: acnints:rs:tve
ex:ense and rc'it. Frac tena? = arts of an h:ur snail te :ay::le
On a prerated basis. Vcuchers =ay te su::ittec ance e:On 0:n:n
(or at more frecuent intervais, i' a ;reved by ne C:nte:::ing
Offi:2r). The C:ntrac:ce will suustan:tata veu ner: :y evicenca
of actual :ayment and by individual daily job timecards , or s.:n
other su stantiation a::r:ved by the con racting Officer. Fr::::1y
after recei;; of such su stantia:ed voucher, the 3cver==ent snail,
exce;; as c:herwise :rovided in this ::ntrac , r:ke :ayeent :nere:n
as approved by the C:ntracting Officer's Auth:ri:cd Re;resentative.

2. Unless otherwise set f rth in the Schedule, five :ercent (5") of
the a= unt due un er this clause shall te withneld fr : each :ayment
by the Coa:racting Officer. :ut :he :::a1 a :un: wi:nneld shal not
exceed $50,000. Suca 1 cunts w1:nnel shall be re:sined un:fi :ne
executien and delivery Of a release Oy the C n:rac :r.

3. Unless revisiens Of the Schedule hereof ::henvise s:ecify, the
hourly rate er ra es set farth in the Senecule snail nc: :e varied
by virtue of the C:n:ract:r having :erforced a:r< :n an Over:fre
ta:ts. If no overtime rates are ;r:vidad in :ne Scnecule and
everti=e work is a::reved in ad /ance by the C:ntracting C'f tce*, Over-
time ra:es will te negotia:ed. F.' lure := agree :en these verti e
rates will be treated as a cis:ute under ne ''Cis:u es" clause :#
this ::ntract. I' One Schedule provides rates f:r Overtice, the
premium crtion of those rites will :e rei urseatie nly :: the
extent the evertice is a::reved my ne Centracting O f'f eer.

.

*To be incorporated into any resultant contract
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ARTICLE XVI GOVERNMENT-FURNISHED PROPERTY (Short Form) FPR l-7.303-7(c)

- -

1. The Goverr. ment shall deliver to the Contrac r, for use only
in c:nnection with the c:ntract, the pre erty described in the
schedule or specifica:icns (hereinafter referred to as "Governmen:-
furnished precerty"), at the times and loca:icns stated :narein.
If the Government-furnished pr:;erty, suitable for 1:s intended
use, is not se delivered to ne Contrac::c, :ne C:n:rac:ing Officer
shall, upcn timely written reques: made by the Contrac:Or, and,

if the facts warrant such acticn, equitably adjust any affectec
provisien of this centract pursuan :: the procacures of the
" Changes" clause hereof.

2. Title to Government-furnished ;re:cr:y shall remain in :ne
Government. The C:ntrac:ce snall caintain adequase Orc:erty
control rec:rds of Government-furnished property in ac: rdance
with sound industrial practice.

.

3. Unless otherwise ;revided in this c:ntract, the Contract:r,
upon delivery :s his of any Government-furnisned ;recerty, a:sures
the risk of, and shall be res:ensible for, any loss therecf
or damage :nere:: Exce:: for reasona:le wear and ear, anc
exce:: : ne exten: na: su:n pregerty is c:nsu=ec in :ne
;erf:r:ance of this c:nte:::.

a. The Centra:: r-shall, u:ca ::::letion :? this :::ract, : e::re
f:r snic:ent, deliver f.c.b. Origin. Or ::s:::a :" si' 3:"e--ment-
furnished ;r::erty c:: ::nsuced in : e : arf:Pran:e :f :nis ::n r= :
or not there::f:re deliverac : :ne Gcverreen , :s Tay de tirec ec
cr authori:ed by the Centracting Offi:er. The ne: :receecs of

,

any such dis; sal shall be credited to the c:ntr:c: = rice cr'

paid in such c:her manner as the Cen:racting Officer =ay :irect.

1

1

i

|

i

!

{
!

!
I
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ARTICLE XVII DILL _IMG IMSTP.UCT! CMS

The ::ntrac::r shall su:mit veueners er invoices as rescribedGeneral.
nerein.

Form. Cisims shall be succitted en te :ayee's let:2rhead, invcice or
en :nc Government's Stancar F r: 102* *Fuelic Yeucner f:r Fur:nases andForm 1025 *:::lic '/cucner;

S,ervices 0:ner Than Perscnai,* and 5 ndar.or rurtna:es Gr.ner _inan rers:nal -- C:n-inuatien :..ceet. ,,
. .

. .hsse ,.cres.

01are avaiiacie frc= :na Government Printing Office, 710 Ncr:n Ca:i:
Street, Washing::n, 00 20301.

Number cf C:cies and Mailine Addrsss._ An original and six :::ies snail
e suc 1::ac :o ;.dC afficas 1cantified :alew.

F recuecev._ The c:ntract:r snail su:mi: an invcice :r vcucner enly after
NaC's final acce::ance f:r services rencer c cr recucts :alivered in
;erformance Of ne ::n.:rac: unless c:nerais- 5:ecified in :ne ::ntract.2

Precara:f en and I:eni:atien of -he Yeucrer. The vcucner snail be pr?:ared
in inx Or y:r.ir1:er tw1 ncut 5:rtracverst anc : rrec ens er erasures
=ust be int:ialed. I: must incluce the f licwing:

_

(a) Pay r's nt=a and address. (i) Addrtss One original vcucner
(wt:n a ::cies) ::: U.S. Nuciecr Regula::ry C:::issien,
Divisicn of Acc:unting, Offica Of :ne C:9:r: lier, ATTN: 3CY/CCM
Ac::unts Secticas. Wasningt:n, 20 2C535. (ii) Ac ress 2
:::ies ::: 'J.S. Nuclear :egula :ry C :=1ssi n, AT 3: 5 . '. .
nal:an, Gire:::c, :ivisi:n of C:n:r:::s. Ja:n.n;;:n. 20

'-tica a
2C555. (iii) T e :'ici al ::: ' 0' :re v:eene - .:u':
:na (21 : cies -ave :See -- .4r 20 :: -* . -Tri '-r '.--ite".

(b) Vcucner nu=:er.

(c) Ca:e of youcner. .

(c) Ccntract n'. :er ar.d ::e.
Payee's na:3 and ac:rt:s. (She., One name Of :n? :On:rict:r

(a) and its :Orrsc: address, excect wnen an as:1gn=ent nas :een
= ace by ta cen:rsc ce Or a cifferent ;ayce has :een casignated,
then inser :he name and adcress Of :ne ;ayee.)

01scri:ticn Of articles r seriices,12ber cata; rias, a::licable(f)
hourly ratas.

Oun- for each IJ:ce ::::gery and :- .21
Hours worked cy lab:r cates:ry, :::11 a:
3 cunt of youcner.

.-
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(g) Weight and :ene of shi; ment, if ship ed by arcel pcst.e

(h) Charges for freign: cc ex:ress shi:: ants, and attacned ;rocaid
bill, if snipped by freigh cr ex ress.

(i) Instructicas to c:nsi- se to notify Centracting Officer of
receipt of shi;=ent.

(j) Final invoice marked: " FINAL INVOIC2"

Cur-encv. Sillings may be expressed in -he : rrency ncr: ally used by
tne c:ntractor in maintaining nis ac: unting rec:rcs and payments will
be made in that currency. Mcwever, ine U.S. dollar ecuivaient for all
invoices caid uncer the c:ntract mcy not excaed the total U.S. dollars
authori:ed in the c:ntract.

ARTICLE XVIII GENERAL PROVISIONS
Form 32, General Provisions.This contract is subject to the provisions of the Standard

(Supply Contract) (REV 4-75) and FPR and NRC Additions to Standard Form 32 Generalj

Provisions (Supply Contract) (Revised 7/30/80), attached hereto and by reference| _

|

|
made a part hereof except as follows:

( Clause 32 entitled " Minority business Enterprises Subcontracting Program"l.'

is deleted in its entirety.

Clause 33 entitled " Preference for U.S. Flag Carriers" is deleted2.
in its entirety.

Clause 37 entitled " Patent Indemnity" is de'seted in its entirety.3.

Clause 41 entitled "Publicati6n and Publicity" is deleted in i+.3 entirety.4.
'

Clause 47 entitled " Price Reduction fbr Defective Cost or Pricing Data -5.
Price Adjustments" is added.

6. Clause 48 entitled " Audit" is added.

Clause 49 entitled " Subcontractor Cost or Pricing Data - Price Adjustments"7.
is added.

.

* e
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PART IV

LIST OF ATTACHMENTS

NRC Contrictor Organizational Conflicts of Interest
(41 CFR Part 20) Attachment 1

NRC Organization Chart Attachment 2

Optional Form 60 Attachment 3

Proposal Summary and Data Sheet Attachment a

General Provisions Attachment 5

NRC Manual Chapter 0204 Attachment 6

Attachment 7Draft NRC Manual Chapter A151 -

_
NRC Manual Chapter Appendix 4130A Attachment 8

NRC NUREG-0325 Revision 2 Functional Organizational Attachment 9
Charts

.
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PART 20-1 -- GENERAL.

Subpart 20-1.54--Contractor' Organizational Conflicts of Interest

Sec.
20-1.5401 Scope and policy.

.

20-1.5402 Definitions.
20-1.5403 Criteria for recognizing contractor organizational

sonflicts of interest. .

20-1.5404 Representation. -

20-1.5405 Contract clauses.
20-1.5405-1 - General contract clause.
20-1.5405-2 Special contract provisions.

~

20-1.5406 Evaluation, findings, and contract award..
20-1.5407 Conflicts identified after award. '

| .

20-1.5408 (Reserved)
'

-

20-1.5409 (Reserved)
20-T.5410 Subcontractors.
20-1.5411 Waiver. -

-

20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec.170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch.14)

,

- 120-1.5401 Scope and Policy

(a)'It is the policy of the U.S. Nucleai Regulatory Consnission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with
organizations or persons (including those regulated by NRC) which may

| give rise to actual or potential conflicts of interest in the event of
; contract award. ..

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to r e ribe
in advance a specific method or set of criteria which would ser.? M
identify and resolve all of the contractor conflict of interest dt.d : ions
which might arise; however, examples are provided in these regulatis s
to guide application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position where its judgment may be biased,,
or where it may have an unfair competitive advantage?

(c) The conflict of interest rule contained in this subpart amplies
to contractors and offerors cnly. Individuals or firms who have other

'

relat'ionships with NRC (e.g., parties to a licensing proceeding) are not
covered by this regulation. This rule does not apply to the acquisition
of consulting services through the personnel appointment process, NRC ,

,

-1-
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| agreements with other government agencies, intarnational organizations,
. or state, local or foreign governments; separa:a ;rececures for avoiding

conflicts of interest will be employed in such agreements, as appropriate.
- - .

320-1.5402 Definitions
.

-(a) " Organizational conflicts of interest" means that a relationship
exists whereby a contractor or prospective contractor has cresent or

| Planned interests related to the work to be performed under an NRC
i contract which: (l) May diminish its capacity to give impartial, technically
j sound, objective assistance and advice or may otherwise result in a -

. biased work product, or (2) may result in its being given an unfair =

| competitive advantage.
,

! (b) "Research" means any scientific or technical work involving
theoretical analysis, exploration, er experimentation.

i
(c) " Evaluation activities * means any effort involving the acoraisal'

of a technology, procers, product, or policy.

(d) " Technical consulting and management supoort services" means
internal assistance to a conocnent of the MRC in the fomulation or
administration of its programs, projects, or poitcies which nomally
require the contractor to be given access to information which has not
been made available to the public or proprietary information. Such
serYices typically include assistance in the preparation of pr0 gram
plans; arid preparation of preliminary designs, specifications, or
statements of work. .

(e) " Contract" means any contNet, agreement, or other arrangement
with the NRC except as provided in Section 20-1.5401(c).

(f) " Contractor" means any persen, fim, unincarcerated asscciation,
joint venture, co-sponsor, partnership, corporation, affiliates thereof,
or their s. :cessors in interest, including their chief executives,
directors, key personnel (identified in the contract), proposed consultants

. or subcontractors, which is a party to a centract with the MRC.

(g) " Affiliates" means business concerns wnich are affiliates of
*

each other when either directly or indirectly One concern er individual
controls or has the power to centrol another, or when a third party
controls or has the pcwer to control both (41 CR Il-1.5C6-1(e)).

(h)' "Subc:ntractor" means any subc:ntractor of any tier which'

performs work under a contract with the NRC except subcontracts for
supplies and suberntracts in amounts of $10,000 cr less.

(1) "Prospe:tive contractor" or " offer:r" :r.eans any person, firm,
unincer; crated asscciaticn, joint venture, cartnersnip, corocratten, or
affiliates the-tof, including its chief executive, directors, key ;ersonnel
{icentified in :ne peceosal), ;rcocsed c:nsultants, er succentrac: Ors,
su:mitting a bid or precosal, solicited cr unsolicited, s tne EC to
:::atn a contract.

:..

. .
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(j) " Potential conflict of interest" means that a factual situation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The term " potential conflict

of interest" is used to signify those situations which merit investigation
prior to contract award in grder to ascertain whether award would.give
rise to an actual conflict or which must be reported to the contracting
officer for investigation if they arise during contract performance.

I20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest

(a) General. Two questions will be asked in determining whether
actual or potential organizational confles of interest exist: (1) Are
there conflicting roles which might hias' a contractor's judgment in
relation to its work for the NRC7 (2) May the contractor be given an
unfair competitive advantage based on the performance of the contract?
The ultimate determination by NRC as to whether organizational conflicts
of interest exist will be made in light of connon sense and good business
judgment based upon the relevant facts disclosed and the work to be
perfonned. While it is difficult to identify and to prescribe in advance
a specific method for avoiding all of tne various situations or relationships
which might involve potential organizational conflicts of interest, NRC
personnel will pay particular attention to proposed contractual requirements
which call for the rendering of advice, consultation or evaluation
activities, or similar activities that lay direct groundwork for the
NRC's decisions on regulatory activities, future procurements, and
research programs.

(b) Situations or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or contractor shall disclose
information concerning relationships which may give rise to organizational
conflicts of interest under the following circumstances:

(1) Where the offeror or contractor provides advice and recommendations
to the NRC in a technical area in which it is also providing consulting
assistance in the same arec to any organization regulated by -Je NRC.

(ii) Where the offeror or contractor orovides advir e to the NRC onthe same or similar matter in wnich it is also providing assistance to
any organization regulated by the NRC. -

(iii) Where the offeror or contractor evaluates its own products or
services, or the products or services of another entity wnere the offeror
or contractor has been substantially involved in their deveiocment or
marketing.

(iv) Where the awarc of a contract would otherwise result in
placing the offeror or contractor in a conflicting role in which its
judgment may be biased in relation to its work for the NRC or may otherwise
result in an unfair comcetitive advantage for the offeror or contractor.

3-

.
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(2) The centracting officer may recuest soecific infonnation from
an offeror or contractor or may require special contract provisions such
as provided in 120-1.5405-2 in the following circumstances:

(i) Where the offeror or contractor prepares specifications which
are to be used in comoetitive procurements of products or services
covered by such saecifications.

(ii) Where the offeror or contractor orecares plans for specific
esproaches or methodologies that are to be incorponted into comoetitive

ocurements using such approar.hes or methocologies.

(iii) Where the offeror or contractor is granted access to infonnation
not available to the public concerning NRC plans, policies, or programs
which could form the basis for a later procurement action.

(iv) Where the offeror or contractor is granted access to procrietary
infonnation of its comoetitors.

(v) Where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise

-
result in an unfair competitive advantage for the offeror or contractor.

(c) Policy application guidance. The following examples are
illustrative only and are not intended to identify and resolve all

,

contractor organizational conflict of interest situations. (1) Examole.I

| The XYZ Corp., in resconse to a request for proposal (RFP), proposes te
- undertake certain analyses of a reactor component as called for in tt.
| RFP. The XYZ Corp. is one of several companies considered to be technically
' well qualified. In response to the inquiry in the RFP, the XYZ Corp.

advises that it is currently performing similar analyses for the reactor
man;;facturer.

Guidance. An NRC contnct for that particular work nornally would
not be awarded to the XYZ Corp. because it would be placed in a position
in which its judgment could be biased in relationship to its work for

.

NRC. Since tnere are other well-oualified companies available, there!.
would be no reason for considering a waiver of the policy.

(2) I.xample. The ABC Corp., in response to a RFP, proposes to
perform ce"tain analyses of a reactor component whicn are unique to one

| type of adianced reactor. As is the case with other technically qualified
' companies responding to the RFP, tne ABC Corp. is perfonning various

projects for several different utility clients. None of the ABC Corp.
projects have any relationship to the work called for in the RFP. Based
on the NRC evaluation, the ABC Corp. is considered to .e the best cualified
company to perform the work outlined in the RFP.

a.
,

!

|
|

!

. .
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Guidance. An NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias
with respect to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp. from cubsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded
from the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain type
of comercial nuclear facility, it is imperative that NRC secure specific
data on various operational aspects of that type of plant so as to
assure adequate safety protection of the public. Only one manufacturer
has extensive experience with that type of plant. Consequently, that
company is the only one with whom NRC can contract which can develop and
conduct the testing programs required to obtain the data in reasonable
time. That company has a definite interest in any NRC decisions that
might result from the data produced because those decisions affect the
reactor's design and thus the company's costs.

Guidance. This situation would place the manufacturer in a role in
* which its judgment could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of,

~ NRC's responsibilities and no reasonable alternative exists, a waiver of
'

the policy may be warranted. Any such waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with particular attention to the establishment of protectiva mechanisms
to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating a specific reactor component's performance for the purpose of
developing standards that are important to the NRC program. The ABC Co.
has a<ivised NRC that it intends to sell the new system to industry once
its practicability has been demonstrated. Other companies in this
business are using older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided that
| the contract stipulates that no information produced under the contract
i will be used in the contractor's private activities unless such information

has been reported to NRC. Information which is reported to NRC by contractors
will nor-aally be disseminated by NRC to others so as to preclude an

| unfair competitive advantage that might otherwise accrue. When NRC
furnishes infor: nation to the contractor for the perfor nance of contract
work, it snall not be used in the contractor's private activities unless
such ir ematicn is generally tvailable to others. Further, the contract
will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the,

| contract is proposec' to be used.

-5-
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(5) Example. The ABC Corp. , in response to a RfD proposes to
assecole a maa showing certain seismological features of tne Accalachian <

fold belt. In accordance with the representation in tne RFP and
3 20-1.5403(b)(1)(1), ABC Corp. informs the NRC that it is presently

doing seismological studies for several utilities in the Eastern United
States but none of tne sites are within the geographic area contamolated
by the NRC study.

1

Guidance. The contracting officer would nonnally conclude that
award of a contract would not place ABC Corp. in a conflict'ng role
wnere its judgment might be biased. The work for otners cla.se of 120-.

1.5405-1(c) would preclude ABC Corp. frca accepting work during the tem
of the NRC contract which could create a conflict of interest. ,

(d) Other considerations. (1) The fact that tne NRC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arisir.g from the performance of a contract is not relevant to
a detemination of the existence of such conflicts prior to the award of
a contract. |

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational

- conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a competitive or a sole source basis.

520-1.5404 Representation .

(a) The following procedures are designed to assist the 'fRC contracting
officer in detamining whether situations or relationships exist wticP
may constitute organi:ational conflicts of interest with respect tre a
particular offeror or contractor.

(b) Representation procedure. The folicwing organi:ational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management suoport services;
(3) research; and (4) other contractual situations where special organi:stional
ecnflicts of interest prt,,isions are noted in the solicitation and would
be included in tae resulting contract. This representation recuirement
snall also apply to all modifications for additional effort under the
contract except those issueo unoer the *cnanges" clause. Wher1, however,
a statement of the type recuired by the organi:aticnal conflicts of
interest representation provision has previously been submitted with
regard to the contract ceing mooified, only an updating of suca statement
snall be required.

-6-
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ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION

I represent to the best of my knowledge and belief that:
' ~

' Tite award to LmM-Kl:. of a contract or the modification of an
existing contract does ( ) or coes not (/) involve situations or relationships
of the type set forth in 41 CFR I20-1.5403(b)(1).

(c) Instructions to offerers. The following shall be included in
all NRC solicitations: (1) If the representation as completed indicates
that situations or relationship of the type set forth in 41 CFR
5 20-1.5403(b)(1) are involved, or the contracting officer othemise
determines that potential organizational conflicts exist, the offeror
shall provide a statement in writing which describes in a concise manner
all relevant facts bearing on his representation to the contracting
officer. If the c.ontracting MJ' car determines that organizational
conflicts exist, the followin; actions may be taken: (1) Impose appropriate

,

i conditions wnich avoid such conflicts (ii) disqualify the offeror, or

| (iii) determine that it is otherwise in the best interest of the United
States to seek award of the contract under the waiver provisions of
520-1.5411.

1

(2) The refusal to provide the representation required by 5 20-
1.5404(b) or upon request of the contracting officer the facts required
by '520-1.5404(c), shall result in disqualification of the offerer for
awa rd. The nondisclosure or misrepresentation of any relevant interest
may also result in the disqualification of the offeror for award; or if
such nondisclosure or .isrepresentation is discovered after award, the
resulting contract may be terminated. The offeror may also be disqualified
from suosequent related NRC contracts and be subject to such other
remedial actions provided by law or the resulting contract.

(d) The offeror may, because of actual or potential organizational
conflicts of interest, propose to exclude specific kinds of work from
tne statements of wnrk contained in a RFP unless the RFP specifically

|

proh14its such exclustun. Any such proposed exclusion by an offeror
will ).e considered by the NRC in the evaluation of proposals. If the

NRC considers the proposed excluded work to be an essential or integral
part of the required work and its exclusion would work to the detriment ,

of tne competitive posture of the other offerers, the proposal must be
rejected as unacceptable.

(e) The offeror's failure to execute the representation required
by subsection (b) above with respect to invitation for Lids will be
considered to be a minor informality, and the offeror will be permitted,

to correct the omission.
,

5 20-1.5405 Contract clauses

| 5 20-1.5405-1 General contract clause
1

* 7-
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All contracts of the types set forth in i20-1.5404(b) shall include
the following clauses:

(a) Purpose. The primary purpose of this clause is to aid in
(1) Is not placed in a conflicting roleensuring that the contractor:

because of current or planned interest (financial, contractual, organizational,
or othemise) which relate to the work under this contract, and (2)
does not obtain an unfair competitive advantage over otner parties by
virtue of its performance of this contract.

(b) Scope. The restrictions descrioed herein shall apply to
perfomance or participation by the contractor as defir::d in 41 CFR
a 20-1.5402(f) in the actitities covered by this clause.

(c) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to
forego entering into consulting or otner contractual arrangements with
any firm or organi:ation, the result of which may give rise to a conflict
of interest with respect to the work being performed under this contract.
The contractor shall ensure that all employees wno are employed full
time under this contract and employees desig'ated as key personnel, if

If theany, under this contract abide by the provision of this clause.
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any fim or
organization may involve a potential conflict of irJerest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of such contractual arrangement.

(d) Disclosure after award. (1) The contractor warrants that to
the best of its knowledge and belief and except as othemise set forth
in thi: contract, it does not have any organizational conflicts of
interest, as defined in 41 CFR 520 ? 5402(a).

(2) The contractor agrees that if after award it discovers organizational
f conflicts of interest with respect to this centract, it rihall make an'

imediate and full disclosure in writing to tne contracting officer.
This statement shall include a description of the action which the
contractor nas taken or proposes to take to avoid or mitigate such

The NRC may, however, teminate the contract for convenienceconflicts .
if it dee 1 such temination to be in the best interests of the government.

(e) Access to and use of infonnation. (1) If the contractor in
the performance of this contract obtains access to information, such as
NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or daca *nich has
not been released to the public, the contractor agrees not to: (1) Use
sucn information for any private ourposa until the infomation has been
releasec to the public; (ii) compete for work for the Comission based

-R-
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on such information for a period of six (6) months after either the
completion of this contract or the release of such infonnation to the
public, whichever is first, (iii) submit an unsolicited proposal to the g
government based on such information until one year after the relea,se of
such information to tne public, or (iv) release the information with'out
prior written approval oy the contracting officer unless such information
has previously been released to the public by the NRC.

(2) In addition, the contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privileged
technical, business, or financial information under this contract, the
contractor shall treat such information in accordance with restrictions
placed on use of the information.

(3) The contractor shall have,. subject to patent and security
provisions of this contract, the right to use technical data it produces
under this contract for private purposes provided that all requirements
of this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR 5 20-1.5402(h), the
contracter shall include this clause, including this paragraph, in
subcontracts of any tier. The terms " contract." " contractor," and
" contracting officer," shall be appropriately modified to preserve the
government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily imply bad faith, the government may
terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies as may be

_ permitted by law or this contract.3

(h) Waiver. A request for waiver under this clause shall be
directed in writing through the contracting officer to the Executive
Director for Operations (EDO) in accordance with the procedures outlined
in i20-1.5411.

{
120-1.5405-2 Special contract provisions.

,

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
may determine that such conflict can be avoided or af ter obtaining a
waiver in accordance. with 320-1.5411, neutralized through the use of an
appropriate special contract provision. If appropriate, the offeror may
negotiate the tenns and conditions of these clauses, including the
extent and time ptriod of any such restriction. These provisions include
but are not limited .o:

9
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(1) Hardware exclusion clauses which crohibit the acceotance of
procuction contracts .follcwing e related nonproduction contract previously
performed by the contractor;

'

(2) Software exclusion clauses;

(3) Clauses wnich require the contractor (and certain of nis key
personnel) to avoid certain organizational conflicts of interest; and

(4) Clauses wnich provide for protection of confidential data and
guard against its unauthorized use.

(b) The following additional contract clause may be included as<

section (i) in the clause set forth in : 20-1.5405-1 when it is determineo
that award of a follow-on contract would constitute an organizational
conflict of interest.

(i) Follow-on effort. (1) The contractor shall be ineligible to,

participate in NRC contracts, subcontracts, or proposals therefor (solicited
or unsolicited) which stem directly from the contractor's performance of
work under this contract. Furthermore, unless so directed in writing by
the contracting officer, the contractor shall not perform any technical
consulting or management support services work or evaluation activities
under this contract on any of its products or services or the products
or services of another firm if the contractor has been substantially
involved in the development or markating of such products or services.

(2) If the contractor under this contract prepares a complete or
essentially complete statement of work or specifications, the contractor
shall be ineligible to perform or participate in the initial contractu.il
effort wnich is based on such statement of work or specifications. The
contractor snall not incorporate its products or services in such statement
of work or specifications unless so directed in writing by the contracting
officer, in which case the restriction in this subparagraph shall not
apply.

(3) Nothing in this paragraph shall preclude i.he contractor from
| offeri.ig or selling its standaro comercial~ items to tne government.

I 20-1.5406 Evaluation, findings, and contract award

The contracting officer will evaluate all relevant facts submitted
by an offeror pursuant to tne representation reoutrements of $20-1.5404(b)
and other relevant information. Af ter evalua ting this information*

against tne criteria of ; 20-1.5403, a finding will be mace oy tne contracting
| officer whetner organizaticnal conflicts of interest exist with resoect

to a particular offeror. If it nas oeen determined tnat conflicts of
j interest exist, tnen ene contract:ng officer snali eitner:
l

(a) Disqualify tne afferor fecm awarc,
!

.lf).

i .

<
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(b) Avoid or eliminate such conflicts by aporopriate measures; or

(c) Award the contract under the waiver provision of 520-1.5411.

I20-1.5407 Conflicts identified after award.

If potential organizational conflicts of interest are identified

after award with respect to a particular contractor, the contracting
officer determines that such conflicts do, in fact, exist and that it
would not ta in the best interests of the government to terminate the
contract as provided in the clauses required by 520-1.5405, the contracting
officer will take every reasonable action to avoid, eliminate, or, after *

obtaining a waiver in accordance with 120-1.3411, neutralize the effects
of the identified conflict.

120-1.5408 (Reserveo)

s20-1.5409 (Reserved)
.

520-1.5410 Subcontracts

The conte.teting officer shall require offerors and contractors to
submit a representation statement in accordance with i20-1.5404(b) from
subcontractors and consultants. The contracting officer shall require

| the contracror to include contract clauses in er.cordance with 520-1.5405
l in consultant agreements or subcontracts involvinj performance of work
j under a prime contract covered by this subsection.

,

|

120-1.5411 Waiver

In the first instance, determination with respect to the need to
seek a waiver for specific contract awards shall be made by the contracting
officer with the advice and concurrence of the program office director

i and the Office of Executive Legal Of rector. Upon the reconnendation of
! the contracting officer, and after consultation with the Office of the

General Counsel, the EDO may waive the policy in specific cases if he
determines that it is in the best interest of the United States to do
so. .

Such action shall be strictly limited to those situations in which:
(1) The work to be performed under contract is vital to the NRC program;
(2) the work cannot be satisfactorily performed except by a contractor
wnose interests give rise to a question of conflict of interest; and (3)
contractual and/or technical review and supervision methods can be
employed by NRC to neutralize the conflict. For any such waivers, the
justification and approval occumer.ts shall be placed in the Public
Document P.ocm.

-11
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520-1. 5412 Remedies

In addition to such other remedies as may be oermitted by law or
contract for a breach of the restrictions in this subpart' or 'or any
intentional :nisrepresentation or intent 'nal nondisclosure of any
relevant interest required to be provideo for this section, the NRC
may debar the contractor from subsequent NRC contracts.

Dated at Washinaton. 0.C this 27th day of March 1979.

For the Nuclear Regulatory Commission

D,
,

CfCuu b h b &
Samuel d. Chilk '.

Secretary oft the Cc.nnission

I

l
;

I

i

!
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PROPOSAL SU.RARY AND DATA SHEET RS-ACM-e1-379*

'Of f:ctal NJrPe Jr.c Accffit Of C ff e'Cf
Lunsford-McKee & Ass 0ciates, Inc. P. C. Box 192 Socnsecro, MO 2?713
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Socnsboro Washincton County Maryland
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R. C. Lunsford III President 2'31-432-5742
i

' ; Vice President i703-820-6727John W. McKee j
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Amenoment Numpet Cate Signa tu,re

I I
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A. M ETHCCS (List or summwise the chronosagocsi moiersoner to be reecned enrouent me yeer, uoen wnoen turmee
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8. R ATICNAL . IIndicate me uncerryingnerncess and concrats renverst to mor were nnoen wouodiustify tuang
me pronowd a:oroacn to meeting the stated acrectnes of mas Rf!.)

C. F ACILITIES - (Incicate arretty the cuarstity and ouailty of sosce to se maar assotaan Aor Mrs protect.)

3. CTHER -(Inctuae arnf staremerres of eroerwner and accomollerments af arraciost wsoestreeter and orner professione;

personnel anocts are permane to me effort amoosed. Ce not tsforersce townocalproooser or currwun vrtse. Dut saarrec-
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