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SECY-81-ll4February 19, 1981 o

*....

.RULEMAKING ISSUE
For: The CommissionTAffirmation)
From: Executive Director for Operations

Subject: FIRE PROTECTION RULE FOR FUTURE PLANTS

Discussion: SECY-80-546 was denloped in response to the Commission's re-
quest for staff discussion on the " development of requirements
and the level of detail to be included in the Rule for Future
Plants" (see mecc-andum from Chilk to Dircks, dated November 3,
1980). The staff recommended in SECY-80-546 that the Commission
adopt Alternative 3 which would 1) result in a fire protection
rule containing well defined requirements in those areas which
are generic and applicable to most plants, while leaving plant
dependent features to staff evaluation under more general
requirements, and 2) direct the staff to issue such a fire
protection rule for public comme ~nt by July 1, 1982.

Enclosure 2 to SECY-80-546 contained a sample rule typifying
the option recommended. The sample rule stated that it would
be applicable to nuclear power electric generating stations
whose construction permit applications were docketed after
January 1, 1982. Left silent in the sample rule and in the
staff written and oral discussion with the Comission was the
treatment of plants between Appendix R to 10 CFR Part 50 and
the new rule, since in previous discussions with the Commission
the staff had indicated it would apply the BTP and Appendix R
to such plants, starting with the NT0L's.

A differing professional opinion relating to the development,
timing, and application of the new fire protection rule was
received by memoranda dated January 5 and January 26, 1981.
This matter, handled in accordance with the Comission pro-
cedure for differing professional opinions, has been resolved
in a manner which requires amendment of SECY-80-546. Correspon-
dence related to this resolution is included as Enclosure 1.
The elements of the resolution, which include a partial re-
iteration of the staff position in SECY-80-546, are as follows:

| 1. The staff will require licensees to identify and describe
differences between the BTP and Appendix R and the design
and procedural methods proposed far the plant.for those
OL's scheduled to be issued after Sy tember 30, 1981.

Contact: R. Vollmer SECY NOTE: This paper supplements SECY-80-546. Inasmuch,-

X27207 as it contains an amendment to the original recommendation,
Comissioners who have previously voted are requested to
submit new response sheets.
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2. The staff will take the necessary time to develop a new
rule which would implement both generic and plant-specific
fire protection requirements as discussed SECY-80-546,
with a target date of July 1982.

3. The new rule will be applied to both future CP's and OL's
on a reasonable schedule, and consideration be given to 3

backfitting some or all of.the new rule on all plants |

when its provisions are developed. j
!

As a result, the following should be added to the staff recomenda- !

tion on page 5 of SECY-80-546:
7

"In the interim, licensees will be required to identify and ;

describe differences between the BTP and Appendix R and the j

design and procedural methods proposed for the plant for those
OL's scheduled to be issued after September 30, 1981. The i

new rule will be applied to CP's and.0L's on a reasonable schedule, |
snd. consideration will be given to backfitting some or all its ;

provisions on all plants." ;

!

In addition, the first page of Enclosure 2 of SECY-80-546
DISTRIBUTION should be replaced by Enclosure 2. i

Comissioners |
Comission Staff Offices. '
Exec Dir for Operations /

' '
ACRS ,

!"
ASLBP William.J. Dircks iSecratariat Executive Director !

for Operations !

Enclosures: i
i

1. Memo to H. Denton from R. Vollmer, dated February 12, 1981 !

i 2. Sample Rule on Fire Protection for Future Plants
i

Comissioners' coments or consent should be provided directly to the Office of the Secretary |by c.o.b. Friday, March 6, 1981.
|

| Comission Staff Office coments, if any, should be submitted to the Comissioners NLT |' February 27, 1981, with an information copy to the Office of the Secretary. If the paper ;
is of such a nature that it requires additional time for analytical review and coment, the !

j- Comissioners and the Secretariat should be apprised of when coments may be expected. |
! !

| This paper is tentatively scheduled for affirmation at an Open Meeting during zhe Week of
| March 16,'1981. Please refer to the appropriate Weekly Comission Schedule ~, when published, ;

for a specific date and time.
;

,

_ _ _ . - _m. ._ , ,.,x_.m. _ , _ _m.m.. _ , ,,. , _ . . , , , _ . _ . , . ~
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MEMORANDUM FOR: Harold R. Denton, Director
Office of Nuclear Reactor Regulation i

FROM: Richard H. Vollmer, Director :

Division of Engineering :

SUBJECT: REC 0ft1 ENDED RESOLUTION PF' DIFFERING PROFESSIONAL OPINION ON i
.

'FIRE PROTECTION RULE
i

Reference: 1) Memorandum to V. Benaroya, Chief, Chemical Engineering |
Branch, DE from Robert L. Ferguson, Secticn Leader, L

Chemical Engineering Branch dtd January 5,1981
'

2) Memorandum to V. Benaroya, Chief, Chemical Engineering
Branch, DE from R. Ferguson, Chemical Engineering Branch, ;
DE dated January 26, 1981 '

3) Memorandum to R. Ferguson, Chemical Engineering Branch, DE
from V. Benaroya, Chief, Chemical Engineering Branch, DE

,

dated January 26, 1981 !

4) Memorandum to R. H. Vollmer, Director, Division of Engineering
from Vincent S. Noonan, Assistant Director, Materials &
Qualifications Engineering, DE dated February 2,1981 '

,

5) Memorandum to R. Ferguson, Chemical Engineering Branch, DE
from Richard H. Vollmer, Director, Division of Engineering
dated February 4, 1981 t

6) Memorandum to Richard Vollmer, Director, Divison of Engineering
from R. Ferguson, Chemical Engineering Branch, DE dated
February 6, 1981 . !

Robert L. Ferguson, Section Leader of the Fire Protection Section, Division of ;

Engineering tendered a differing professional opinion by his memoranda of January 5 '

and 26, 1981 (references 1 and 2). These memoranda were answered by memoranda from i

| the Branch Chief, Assistant Director, and Director in Mr. Ferguson's imediate chain !

of command dated January 26, February 2, and February 4, 1981 respectiveiy (references !
3, 4, and 5). Finally, by a memorandum dated February 6, 1981, Mr. Ferguson restated i!

his proposed course cf action. (
I have completed my evaluation of this differing professiona.1 opinion and the purpose

'

of this memo is to give you my recommendation for resolutien. The differing opinion
is not of a technical nature. It concerns policy, specifically, the development, |.

1

|

|

|

'
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Harold R. Denton -2-

timing, and application of a new fire protection rule which would contain the '

elements of the Branch Technical Postion (BTP) and Appendix R to 10 CFP. Part 50
(Apper. dix R).

During its consideration of Appendix R, the Comission decided not to apply
Appendix R to future plants pending development of a new fire protection rule
and requested the staff's timely proposal of a fire protection rule for future
plants. The staff responded with SECY 80-546. The staff recomended alternative
in this Comission paper concerning the technical content was prepared and strongly

,

endorsed by Mr. Ferguson throughout its development. Mr. Ferguson did not partici-
pate in preparing the recomended schedule for development and implementation of ;
the proposed rule however. ,

IIn the course of the Comission's consideration of Appendix R, the staff informed
the Comission that current and future OL's would meet the backfit items contained -

'in Appendix R. This, along with the previous practice of conducting the staff review
in accordance with the BTP criteria, assures that the OL review is already in accord-
ance with the recently published rule. The staff has been implementing this comit-
ment on current OL's.

Mr. Ferguson would, based on his latest memo:

1. Require all plants licensed to operate after January 1,1979, to meet
Appendix R on the same basis as those licensed before that date.

,

2. Require all plants licensed to operate to meet a new rule which would
be issued for public coment on or about July 1981. This would be' *

applied to new CP applications and OL applications on a reasonable
schedule. The new rule would consist of the present BTP and Appendix ,

R criteria.

3. Add other requirements to the new rule annually or as they are developed,
whichever is longer.

In attempting to resolve this differing opinion, I have considered the objectives
of the fire protection review, the criteria currently being applied, and available
staff resources. I also had a discussion with Mr. Ferguson on this matter. As a
result, I proposed in reference 5 that:

.

1. The staff require licensees to identify and describe differences from the
BTP and Appendix R for those OL's scheduled to be issued beyond September 30,
1981.

2. The staff take the necessary time to develop a new rule which would implement
both generic and plant-specific fire portection requirements as discussed in
SECY 80-540 with a target date of July 1982.-

i
|

|
i , i
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Harold R. Denton -3-

3. The new rule be applied to future CP's and OL's on a reasonable schedule
and consideration be given to backfitting on all plants. l

I believe that this would assure that no oversight of important deviations from
staff fire protection criteria would occur for future OL's and that appropriate
backfitting consideration would be given to any new important features of a new
fire protection rule. It would also allow that deliberate consideration be given
to the development of a new rule. Based on the current level of, and criteria

for, the staff's fire protection review on OL's, I do not believe that it would
be productive or an enhancement of plant safety to alter the methods of conducting
our review except as identified in item 1 immediately above.

Therefore, I recommend that the steps 1-3 above be adopted as a suitable resolution
of the differing professional opinion. If you concur with this resolution, we need '

to so infom Mr. Ferguson. In addition, I will prepare an addendum to SECY 80-546
to inform the Commission of our intent to apply the forthcoming rule to OL applications
on a reasonable schedule in addition to all CP applications and that consideration will '

be given to backfitting selected issues on all plants.

I will also forward Mr. Ferguson's dissent and resolution thereof to the Comission
for their informatice.

If you wish additional information or discussion on this matter, I would be happy to
set up a meeting between you and any or all of the participants.

/b-
.i

Richard H. Vollmer, Director

Division of Engineering

Enclosures:
'

1. Memo to V. Benaraya
'fr R. Ferguson dtd 1/5/81

2. Memo to V. Benaraya i

!from R. Ferguson dtd 1/26/81
3. Memo to R. Ferguson i

: fr V. Benaroya dtd 1/26/81
,

I 4. Memo to R. Vollmer .

! fr V. Noonan dtd 2/2/81
5. Memo to R. Ferguson {

fr R. Vollmer dtd 2/4/81 .

'

6. Memo to R. Vollmer
! fr R. Ferguson dtd 2/6/81

,

cc: E. Case-

c

V. Noonan |
V. Benaroya |
R. Ferguson

!
-

,

!
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MEMORANDUM FOR: Victor Benaroya, Chief
Chemical Engineering Branch
Division of Engineering

,

,

FROM: Robert L. Ferguson, Section Leader
Fire Protection Section !

Chemical Engineering Branch
Division of Engineering

SUBJECT: DIFFERING PROFESSIONAL OPINION - FIRE PROTECTION RULE

1. Present Management Position

Fire protection requirements for plants licensed to operate after '

;

January 1,1979 should not be specified by regulation other than
Criterion 3 of Appendix A to 10 CFR Part 50. Guidelines for the
implementation of Criterion 3 are provided in other staff documents.

2. Originator's Opinion

Fire protection requirements for plants licensed to operate after !

January 1,1979 should be specified by regulation.
<

This position differs from the present management position in that
it places most of the burden of providing an adequate fire protection
program on the lit.ensee rather than on the staff reviewer. j

At present, the licensee describes his fire protection program to meet ,

NRC guidelines, and the staff reviewer reviews this description and f

visits the plant to determine whether NRC guidelines will be met and |
whether the features provided to meet the guidelines provide an adequate
fire protection program. Our site visit is after the plant is 80-90% ,

complete so that the actual configurations of protection can be exam-
ined. Usually our multi-discipline review teams find that the licensees |

have riot established adequate programs in spite of all the guidance given |
in Branch Teciinical Positions, Regulatory Guides and Staff Positions for- ',

warded by letter. In those instances if the staff reviewer is not thorough |

and persuasive, the fire protection for systems important to safety may not !
,

|

meet NRC requirecents.

The fire protection features that protect public health and safety, and the i

safety margin in such protection, are detemined by NRC policy decisions. |
These decisions detemine the systems important to safety that cast survive ;

a fire and the fire protection features are necessary to assure that such
,

!

t
,

,

!

l

!
'

____-_ -__ _ _ __
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!

I

systems survive. T* ;se features include post-fire capability for !
reactor coolant injection, reactivity and inventory control, decay |
heat removal, and process monitoring as well as the fire barriers or !
physical separation which assures this post-fire capability. These i
features will not be determined by the designers using general criteria. !

Regulations are required to assure that appropriate design features are ;

installed to assure post-fire shutdown capability in a timely manner. |
The requirements which implement NRC policy on fire protection must be 3

stated in the Regulations so that the designers and operators are aware ;

of the requirements early in the design and throughout the life of the [
plant. If new information dictates a change in requirements, such a |
change could be implemented at all operating plants in a timely, efficient r

'
| manner by an amendment to the Regulations. All concerned parties: Licensees,

Applicants, Designers, Reviewers. Inspectors and the public would have a clear |
understanding of our requirements. It is important to have an efficient I

method for determining if modifications are necessary in operating plants !

and, if so, to implement them within a reasonable time. |
!

! The statement of the requirement in the Regulaticns must be specific enough ;

to preclude inadequate fire protection without restricting the range of'
f

acceptable alternatives. i
,

For example, the level of specification such as "It shall be possible to
safely shutdown the reactor" does not assure that adequate reactor coolant ;

makeup capability survives fire. One licensee may provide only 20 gpm to i

accommodate normal leakage, another may provide 150 gpm to accommodate !,

leakage of a power operated relief valve that fails to reclose completely. |and another may provide a complete train of high and low pressure injection t

ta accomodate open relief valves. Obviously, the margin of protection to f,

ths. public afforded by these alternatives are very different. One or more ;

i of these alternatives may not be acceptable to the Comission; and must be !

precluded by specific language of the requirement.

This opinion does not take issue with NRC technical requirements. It only |
recomends that such requirements cover all plants lir.ensed to operate after |

January 1,1979, be specified by Regulations,and be made effective as soon j

as possible after the SRP Section 9.5-1 is revised. |
. I

3. Originators Assessment of Non-Adoption '

|
i

Fire protection progra:as in operating plants will vary significantiv !
,

| 'because of the strong dependence on the staff review and the audit nature !

of such review. |
Plant modifications will continue to be required late in the licensing |
process. Such modifications will provide acceptable configurations but will '

.

(

| j

!

I
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!

not have the same margin of safety of designs which have 3 hour fire
barrier separation between all safety systems in all areas of the plant.

Considerable industry and staff resources will be wasted on repetitive
discussions of generic issues that should be resolved by NRC policy i

Considerable industry and staff resources will be consu eddecisions.
in developing criteria which do not define NRC fire protection policy
sufficiently to improve the licensing process.

The NRC policy for fire protection programs will not be defined by an
appropriate level of specification to assure adequate fire,protectica

,

programs in operating plants.

The ultimate consequence of an inadequate fire protection in an operatir.g
plant could be sufficient fire induced damage to systems important to
safety such that significant core damage occurs and fission products are
released from tha containment.

4. Status of Related Efforts

At present the Commission is considering: (1) the need for a fire
protection rule, (2) the plants to be covered by the rule, (3) the level
of specification in the rule, and (4) the schedule for completing such
a rule.

,

' LEE -

Rober L. Fer eader
Fire Protecti n .Section~

Chemical Engineering Branch
Division of Engineering

!

I

:

|

.

|

|
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"EE0P.AN0t;M FOR: V. Benaroya, Chief
Chemical Engineering. branch'

Divisica of Ei.girn ering -

,

FT.0M: R. Fcrgusen, fection f.eader
Firc irotecticn Section'

Chn:,ical Engineering Cranch
Divisica of Engineering

DIFFERING PRLFESSIOMAL OPII:10M - FIRE PROTECTIONSUBJECT:
RULE SUPPLEMENT 1

This memorandum is in response to the request of V. I:oonan on January 19,
1981 that I bdicate how the ED0's recommendations stated in SECY-80-545
dated December 23, 1980 affect the subject differing professional opinion.
Two recomnendations are contained in SECY-80-546.

My comments on them are

as follows:

FD0 Dect- endation #1:

A fire Tcotection rule,with well defined requirerants for generic its s
:; plic:ble to most plants, and general requirements for plant depende:t
ic'tures, should be issued for public comment by J;ly 1,1982..

Oricin,ctor's Opinion

I agree .:ith the E00 recommendations reaarding technical content and laccihowever 1 :
of specification (as reflectec by Enclosure 2 to SECY-80-E46);

Eacause 50 has assis:cd *.~-not aurce with the schedule fcr ii:.plementation.
in draf ting a revision to SRP 9.5-1 in tiie fcimat of a proposed apperdi t te
10 CFR Part 50, I believe SD c:uld have a propoted rule issued for pur'ic
comment within 2 - 4 months if the Conunission dire:ted the issuance of the

-

i

proposed rule on such a schedule.

At the present time, we are c.-11uating several C; 2;plications per year.
The prorpt issuance of a prcpc3cd rule which states current comprehers'/e
requircrants will be helpful to both the applicar. s :nd the staff in :: -
pleting these evaluations expeditiously and with a minimum of backfit
problems.

EDO Recc- .endation #2:

lhe fire protection rule for future plants should 3; ply to nuclear pt.cr
f:.eelectric generating stations .:iose constructicn ;.r..its were dockete:

January 1, 1982. (See Enclos.re 2 S.ECY-80-546).

|
_

,. . - , .
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Ci i .ird.t:r 's Cainion

The fire protection rule should apply to plants licensed to cperate after
':nuary 1, 1979. These plants are of presenc ccncern to the staff, fr.d st.ry
and public. The present Appendix R to 10 CFR Part 50 appli.s to pl.nts

. ldliccused to cprate prior to Januiry 1,1979. The E;3's re- - :ndati o '

!. ave an Appendix to 10 CFR Part 50 for plants licensed to c.;; rate af tcr J::uary
1992 (assuming a 10 year ccnstructicn shcedule). Therefore, the cany pl r.ts
to be licensrd to operate bet.;ecn 1979 :nd 1992 uculd rot te covered by ti.e
re:ulations. This gap would prcb;Lly give rise to a host cf backfit prcole :.
5.ch prcbicts can be avoided by h.eing all plants cciered by the regula: ten
f rom January 1,1979.

SECY-80-546 states that:

The main purpose of issuing a fire protection rule for new
plants at this time is to at:plify in the regulaticns those
fire protection features necessary for plant safety and to
codify the flRC policy for the level of fire prctection.
Further, such a rule would standardize the require. ants, aid
applicants early in the desig stage, imprcve tne efficiency
of replitory review and mcialin (:nsistency. Th0sc factors
:.ould li'cly enhance that le.cl of iafety pecvided by fire
protectisn features.

T!.is purpose is best acccTplished by pru ptly issuing a fire protecticn rule
trat applies to plants licensed t cperate after Jan.;ary 1, 1979.

O\kqwvg%.

R. L. rerguscr., Se:n cn Leader
Fire Trotecticn Section
Chemical Engir.eering Branch
Civisi:n of Er.gir.eering

~

f00R ORIGINAL



m -
)

ttNITE D sT AT E :.'' *
-

i

[ ' ' NUCLEAR REGUL ATORY COMMISSION;
wAse. cum o c 2ev.

-r, t
.u

>.u. .).
,

" . . . . . " y p G Ed

I'.EMORAf;DUM FOR: , Robert Ferguson, Section Leader
.

Fire Protection.Section
Chemical Engineering Branch
Division of Engineering

!

F R0",: Victor Benaroya, Chief
Chemical Engineering Branch ;
Division of Engineering

'

DIFFERIflG PROFESS 10!iAL OPI!1I0ri - FIRE PROTECTIO.. EULE
'

SUBJECT: ,

By cemorandum from you to me of January 5,1981, you comented on a) you
disagreed with the management position on the amount of detail a rule for |fire protection requirements for plants licensed to operate after January 1,

'

;
1979 should contain; and b) the specified regulations be made effective as
soca as possible after the SRP Section 9.5-1 is revised.

|The present management recommendation on the new rule is enunciated in
SECY-80-546, " Fire Protection Rule for Future Plants" dated Dece ter 23,

In my opinion, the position you recomend on the a .ount cf detail1930.
and the one in SECY-80-646 are consistent, therefore, it should r.ct be
considered a differing professional opinion. ;

As to the date the fire protection rule should be made applicable, I cannot
agree that the revised SRP Section 9.5-1 will not require consicerable workLet me quote from SECY-E:-546:before it can be issued as a new rule.

Recommendation: It is recornended that the Comission adopt
Alternative 3 and direct the staff to issue a
fire protection rule for public corrent by July 1,
1982. This date is consistent with the available
staff resources, considering that the limited '

staff fire protection expertise can be better f

used in expeditiously upgrading existing facilities.
It should be noted that new applications are not L

expected to be numerous in the near future.

As you well know, the Commissioners have not acted on the rule en fire pro-
,

tection for new plants. The Cornissioners have been infcrmed that there are
differing staff opinions. You will be informed on the de:isions taken by
the Cocrnissioners.

For the recc.a, I received your me o on January 19, 1981.

fkW5N&
OF Victor Benaroya, Chief '

Chenical Engineering Eranch
Division of Engineering

cc: tiext page

|

___ . _ .
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MEMORANDUM FOR: Richard H. Vollmer, Director
'

Division of Engineering j

FROM: Vincent S. Noonan, Assistant Director
Materials & Qualifications Engineering |

:

SUBJECT: DIFFERING PROFESSIONAL OPINION ON FIRE PROTECTION RLLE :

i
i

iBy this memorandum I am forwarding to you three enclosures on the abcse
subject. Enclosures 1 and 2, dated January 5 and January 26, are Robert |

Ferguson's differing professional opinion on fire protection rule ano ,

Enclosure 3, dated January 26, is Victor Benaroya's response to |

Mr. Ferguson as required by the NRC policy on differing professional |

opinions. Mr. Benarays is Mr. Ferguson's insnediate supervisor. ;

I personally met with Mr. Ferguson and Mr. Benaroya on this subject :: nelp
me better understand the exact nature of Mr. Ferguson's concerns and o offer |

a ' proposal addressing his concerns which I felt would satisfy his objections.

At the present time all safety evaluations on fire protection are re:. iring !

the licensee to be in full com.pliance with the General Criterion 3 of 1

'

Appendix A to 10 CFR Part 50, the Branch Technical Position (BTP) an:
Appendix R. In addition, I would also propose that we request from : s
licensee, in writing, any deviations from the BTP and Appendix R for :r.eir i

particular plant. This list of deviations could also be made as a cc-:ition .

that, prior to full power operation, the licensee would state that n: cevi- |

ations exist or submit to the staff the list of deviations for the staff's t

review and concurrence. ,

In sunsaary, I do not believe Mr. Ferguson or myself are really in dist;ree- -

ment but we probably do not fully agree on the method of implementa:i: cf
the new fire protection rule which is scheduled for completion July 1,1932.
Until the rule is drafted and published I believe my proposal on hanfing
the plants that we license pricr to issuance of the rule would give :.+ ,

staff reasonable assurance regarding the licensee's - pliance to the fire j

|
,

! protection issue.
' ~~ / |.

de i
of .N nan, Assistant Dire::cr

Materials & Qualifications Engineering |

' Division of Engineering
:Enclosures:

As stated ;

!

cc: H. Denton .

I

E. Case ;

V. Benaroya
R. Ferguson

__ _ _ _ _ _ _ . _ _ . . - ._
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MEMORANDUM FOR: Robert Ferguson, Section Leader .

*

Fire Protection Section
Chemical Engineering Branch, MQE, DE

FROM: Richard H. Vollmer Director ;

Division of Engineering :
1

SUBJECT: DIFFERING PROFESSIONAL OPINTON ON FIRE PROTECTION RULE |
|

As a result of our recent meeting and a review of your January 5th und !
'

January 26th memoranda on the same subject, and Mr. Benaroya's response also
dated January 26, I would like to propose a resolution of your differing
professional opinion. This esolution is based on my belief that we are all

rtrying to accomplish the sarro objecti.ves but our approaches, although some-
what different, are sufficiently close to allow compromise. Where differences ;

currently exist they appear to be on the level or amount of required staff i

review, the titre required to get a new fire protection rule out for public
~

| comment, and the effective date for application of that rule to OLs and cps.

Speaking first to the level of staff rev few required, our regulatory practice
is one of audit rather than detailed analysis of all aspects of the licensee
design. As such, you point out that a burden is put on the staff of knowing
whether or not the licensee intends to meet all aspects of the Branch Tech-
r.ical Position and Appendix R and to what extent. You also state that if ;

these " requirements" were part of a regulation that their impact on the ,

licensee and his response to them would be different than if these " require-
ments" are only regulatory guidance. While it could be argued that both of
these methods of approach should result in the same end product, I suggest i

that we could accomplish the same objectives if the licensees were requested !
'

to identify in criting deviations from the BTP and Appendix R for those plants
currently being licensed. The staff could then review these deviations and
make judgments on their acceptability. You will recall that the Commission ,

plans to implement a similar procedure some time in the future such that all !

licensees will be required to address deviations from current Standard Review I
t

l Plans. However, as an interim position for fire protection, I would recomer.d ,

that this identification be requireo for all OLs scheduled to be issued beyor.d I

September 30, 1981 I do not believe Elat it is necessary or an effective |

,
use of NRR resources to re-review fire protection for plants currently being
licensed as long as the staff can conclude that the BTP and Appendix R are ret.'

Concerning the amount of time needed for getting the fire protection rule cut
for coment, you have stated that SD could have a proposed rule issued withir.

|

|
2-4 months if the Commission so directed, In our discussions, wherein I stattt

!
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my belief that the new rule should not just be an assemblage of current
practices but one where the staff thinks in more detail about both the
generic and plant-specific items to be considered in the rule, we agreed
that a much longer time would be required to develop such a rule. In fact, |

I think we agreed that July of '82 was not unreasonable. I feel this is >

indeed appropriate and in consideration of the total context of this mem- ,

orandum would request you concur in this view.

Lastly, you believe that the implementation of the new rule should include :

those plants licensed for cperation after January 1st,1979. This is based j

on your belief that there may have beer e protection requirements included i

in the new rule which could significant' affect plants which fit between the |

implementation dates of Appendix R and the new rule. I concur with this
possibility and point out that perhaps plants licensed prior to January 1st,
1979, might also be in this position. Therefore, I propose that when the i

new rule is issued for comment that specific consideration be given to back- i

fitting for all plants. Further, I propose that this new rule not only be ,

applicable to future construction permits but also be applied to licensing |

actions on OLs on a reasonable schedule yet to be determined.

In summary, I propose that we require licensees to identify deviations from ,

the BTP and Appendix R for staff review for those OLs scheduled to be issued
beyond September 30, 1981. In addition, I propose we take the necessary
time to develop a new rule which will implement the generic and plant-
specific fire protection requirements as discussed in SECY-80-546 with a ;

target date of July 1992. Finally, I propose that when the new rule is
'

developed it be applied not only to future plants and future OLs on a reason-
r

able schedule and consideration be given to backfitting on all plants. I i

would appreciate your concurrence or further discussion of these proposals i

by February 5th.
,

h
,
~

;

Richard H. Vollmer, Director |

Division of Engineering j

cc: H. Denton |
E. Case

'

V. Noonan
:

1

i.

!

|

1

|

1 i

|
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MEMORA!iDUM FOR: Richard H. Vollmer, Director J
Division of Engineering |

:

FROM: Robert Ferguson, Section Leader :

Fire Prctection Section |
Chemical Engineering Branch :

Division Engineering |
?

SUBJECT: DIFFERING PROFESSIONAL OPINIO!i - FIRE PROTECTION RULE ;
;

SUPPLEMENT 2

Your memorandum to me, dated February 4,1981, on this subject requested my
concurrence or coments on the following proposals: |

1. All plants now scheduled to be licensed to operate after September 30, j
1981 would be required to identify deviations from NRC fire protection :

acceptance criteria. Such deviations would be specifically evaluated |

in the staff SER prior to licensing.
,

2. All plants licensed to operate between January.1, 1979 and September 30,
1981 would not be required to identify such deviations as long as the
staff can conclude that the acceptance criteria have been met. .

3. All plants licensed to operate would be required to meet a new rule which |
!

we pian to issue for coment on or about July 1982. This rule would
contain the assemblage of present acceptance criteria in the form of [

,

requirements. The requirements would be applied to new CP applications !

and to OL applications on a reasonable schedule. Consideration would .'
!te given to backfitting on all operating plants.

- |

To identify the issues, I propose a course of action to achieve the same goal, !

i.e., a rule which states NRC fire protection requirements for all operating !

plants, as follows: |
i

A. All plants licensed tc operate after January 1, 1979.would be required to j

reet the requirements of Appendix R to 10 CFR Part 50 on the same basis :

as those licensed before that date. j
!.

B. All plants licensed to operate would be required to meet a new rule j
(Appendix d) which we plan to issue for coment on or about July 1981., :

This rule would contain the assemblage of present acceptance criteria in :

the form of requirements. The requirements would be applied to new CP
applications and to OL applications on a reasonable schedule. Further
tackfitting would not be necessary because it has already been accomp-
lished under A above. ;.

;

)
(
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C. If the fiRC determines that other requirements are necessary, they
would be added to. Appendix R'to 10 CFR 50 annually or as they are-
developed, whichever is longer. ;

From the above; it appears 'that there is coocurrence on the end goal. f
I reco:=end ryThe issue concerns the method used to achieve the goal. ,

method because:

All licensees and applicants are given early notice of our requirements ,

with a minimum of staff effort. |
.

This early notice allows applicants to meet the requirements with a
minimum of effort because they know the requirements early in the design.

.
'

By providing better separation at this time,they can reduce the need for
some automatic suppression systems and extra barriers and also assure the ,

!

survival of more shutdown systems for any fire.

Fewer modifications will be required late in construction when they are
more costly and usually do not provide as much margin as original design |

.

features.
fThe burden of providing adequate fire protection is placed on the licensces

and can be readily checked and assured by the fiRC Inspectors with a minirum
.

of effer.t. '
..

'

It is easier for the staff to accomplish since we still have the personnel
!that are f amiliar with our fire protection requirements and the rulemaking

.

'

procedures. If we wait until July 1982, we may have new personnel. Using
new personnel.with little or.no experience in dealing with the prchlems
encountered over the past.several years, I doubt that the proposed schedule
of July 1982 could be met. ;

O ,

NT
'

n,./s

Robert L. F g 2sen, Section Leader |
Fire Prote tic i Section |

Chemical Engirteering Branch
Division of Engineering i

!

cc: H. Denton
E. Case / |

V. floonan V
Y. Benaroya

'

.-
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ENCLOSURE 2

SAMPLE RULE ON FIRE PROTECTION FOR FUTC:.E PLANTS ( ) ,

l,

!
:

l

I. INTRODUCTION AND SCOPE t

!

{
!
t

all CP and OL applications for i

This Appendix applies to nuclear power electric generating4

stations on a schedule yet to be determined.
-

f
t

With respect to certain generic issues fcr su:h |
|

facilities, it sets forth fire protection features required to

satisfy Criterion 3 of Appendix A to this part. |
!

Criterion 3 of Appendix A to this part spe:if'es that "Stru:tures, i-

i
.

systems, and cc:ponents important to safety shall te designed and iccated j
i

to minimize, consistant with other safety require:ents, the ;r:ba:ility [
i
iand effect of fires and explosions." -

When considering the effects of fire, those syste=s ass::iated with i
!

achieving and e.afntaining safe shutdown conditi:ns assa:e =a.'=r 'r :rtance

to safety be:ause damage to them can lead t c:re carage resultir; frem
"~

loss of coolant through boiloff.

The phrases "icpertant to safety," or " safety-related," will :s used

throughout this Appendix R as applying to all sa'ety f.nctions. T e phrase

" safe shutdown" will ba used throughout this Ap;er:ix R as applyir; to |
!

both hot and cold shutdcwn functions. |

1
;-

1

* i
!
i

i

|

!

!
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