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s Page 3
- REPRESEN?ATIONS. CERTIFICATIONS AND ACKN
REPRESEITATIONS /Check or complete ail appiicatle boxes or blocks. )

The off2ror represents 3s part of nis otfer that

; SMALL BUSINESS /See var 740n SFI3A)
He'X, 5. = s not, 3 small business concern |t offerar 15 a smail business concern and s not the manutaciurer of the suopiies oftered,

he also represents that il supplies 1o be furnished hereunder Z will, T will not. be manufacturerad ar procuced by a small business concern

in the Uniteg States (s possessions, or Puerto Rico.

2 MINGCRITY BUSINESS ENTERPRISE

He T s, %nor 3 MINOrity Cusiness enterprise. A minornty business enterprise s defined as 3 "business, at least 30 percent of which
IS owned Dy mMinor. v 3roud members Or, 0 Case of nudhicly owned businesses, 3t 'east 31 parcent 2f the stock of which 15 owned By mingrity
group members.” For the purpose of this defimition, minonity group members are Negroes., Spanishspeaking American gersons
American-Orientals, Amencin-indians, American £skimas, ang American-Aleuts,

F REGULAR DEALER - MANUFACTURER /Apoicable oniy to supoly contracts exceeging $10.000)
He 15 3 . regular dealer in)C Mmanutacturer of, the supphies offera.

4. CONTINGENT FEE 'Seepar. 750n SF33-A.)

al He T has, A has not, empioyed or retained any COMPany o perians 'orher than a full-time bona fice emoiovee working soigly for
the offergr/ 10 sobicit or secure this contract, and (b) he = nas,X:as not, pand or agreed to pay any company or person (grher :nan a fuil-
fime 0ona fige empioyee working soleiy for the offerori any tee, commission, percentage, or drokerzge fee contingent upon or resuiting from
the award of this contract - agrees to furnish information refating to (a) and |b} above, as reguesiag by the Contracting Officer. (/Interars:
tation of the representi won, inciuding the term "bona fice employee,” see Code of Federal Reguiations, Title 41, Subgare 1-1.5.;

8. TYPE OF BUSINESS ORGANIZATION
He operates as Jhan ndividual, Z a partnership, — a nonprofit organizaticn, ) 3 cOrporation, incorporated under the laws of the State
ot

6. AFFILIATION AND IDENTIFYING DATA ‘Apulicable oniy to advertised solicitations.)

Each offeror shali compiete (a) and (L} :f applicabie, and (c] beiow

(a) He s,Xs not, owned or controlied by a parent company. /See var. 18 an 5F 33-4A
(b} If the offeror is owned or contrciied by a parent company, he shail enter in the blocks below the name and main office address of
the parent company

AND Many OFFCE ADCRESS

NAME OF PARENT COMPANY
ngiwae {P coges

c FER S DEeTsiCaAT .,-a NUMBER (5EE 248 7

T Fa 0942543

e EQUAL OPPORTUNITY

{a) He O nas, O has not, participatad in a previous contract or subcontract subject either to the Equal Opportumity clause herein or
the clause or ginally conta-ned in section 301 of Executive Order No. 10825, or the clause contained in Section 201 of Executive Order No
11114, that he U has, J has not, ‘nleo all required compliance reports. 3nd that representations indicating submission af required comphiarcs
reports, signed by proposed sudbcontractors, will be cotaned prior to subcontract awards. (The above representation need not be submitted |3
connect:on with contracts or subcontracts which are exempt from the equal opportunity clause )

(b} The bigder {or offeror) represents that (1) ne ] has developed and has on file. T has not developed and does not nave on file, 3t
2ach -‘s'.mh*’*rr'em atfirmative action grograms as required by the rules and regulations of the Secretary of Laber (81 CFR 65 1 and 60-2) 2
(2] he . has not previgusly had contracts subject to the written affirmative action programs reguirement of the ruies 30 regulations of 1 e
Secretary of Labor. [ The above representation shall be completed by each bidder [ar offerar) whose bid {offer) is S50.000 or mc=» ane wno has
50 or more empioyees. )

DEEEROR S E . NG SARENT COMPANYS E 1 NO

CERTIFICATIONS /Check or compiete il auolicable boxes or biocks)
1. BUY AMERICAN CERTIFICATE
The otferor certifies as part of his offer that' each end product, except the end products Listed below, 15 3 domestic end oroduct (as defined
in the clause entitled “Buy American Act'). and that components of unknown or:gin have been considered to have been mined, produced, or
manufactured outside the United States

EXCLUDED END PROOLLCTS COUNTAY CF CRIGIN

Standard Form 33 Page 2 (REV 377
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2. CLEAN AIR AND WATER /Aoplicabie if the bid or offer exceeds $!00.000 or the contracting officer has determined that orders
under ar: indefinite quantity contract in any year will exceed S100,000, or a facility to be used has been the subject of a conviction

under the Clean Air Act (42 U.5.C. 1857¢-8(ci{ 1)) or the Federal Water Pouuuoﬁw (33, ' sted by EPA,
or 18 not otherwise exempl. ) Ui "!l'-J U N 2\ L
The bidder or offeror certifies as follows: {I k"J W) o

]

{a) Any facility to be utilized in the performance of this proposed contract T has, T has not, been listed on the Envirgnmental
Protection Agency List of Viciating Faciiities.

{b) He will prompily notify the contracting officer, prior to award, 0! the receipt of any communication from tne Director, Office of
Federai Activities, Environmental Protecuon Agency, indicating that any facility which he proposes to use for the nerformance of the
contract is under consiceration to De listed on the EPA list of Violating Faciiities.

(¢} He will include substantiaily this certification, including this 2aragrapn (¢}, in 2very nonexempt subcontract.

3 CERTIFICATION OF INDEPENDENT PRICE DETERMINATICN 'See par '8 0n SF 33-4)
(3) By suomission of this offer, the offeror certifies, and n the case ot a joint offer, each party thereto cert:fies as t0 15 own
grganmization, that in connection with this procurement:

(1) The prices in this offer have oeen arrived at independent!y, withoul consultation, communication, or agreement, for the
purpose. of restricting competition, as to any matter relating to such prices with any other offeror or with any competitor.

{2) Uniess otherwisa required by law, the prices which have been gqucted in this offer have not been knowinygly disciosed ©¢ the
offeror and will not knowingly be Cisciosed Dy the offeror prior 10 opening in the case of an advertised Jrocurement or prior 1o award in the
case of a negotiated procurement, directly or indirectly to any other offerar or 10 any competitor, and

(3) No attempt has been mage or will be made by the offeror t0 ‘nduce any other person or firm 10 suOmMit or NOt 10 sLDMIt an
otter for that purpose of réstricling competition.

i{b) Each parson signing this offer certifies that:

{1} He is the person n the offeror’'s orgamization responsibie within that orjamzation for the decision 3s to the orices being
offered herein and that he nas not participated, and will not participate, in any action contrary to (al(1) through (3)(3}, abave. or

{2} (i} He is not the person in the ciferor’s organization responsible within that orgam:zation for the gecision as o the prices
being offered nerein but that he nas been authorized «n writing o act as-agent for the persons rasponsible for suck uecision in certifying that
SuUCh persons have not participated and wiil nOt participate, in any 3ction contrary to {(all1) through (3}(3) suove, and as their agent does
nereby so certify, and {i1) he has not participated, and will not participate, in any action contrary to (a)(1) througn (3}{3) acove.

4. CERTIFICATION OF NCNSEGREGATED FACILITIES /Applicable to (1) contracts, (2) subcontracts, and (3) agreements with
applicants who are themselves performing federally assisted construction contracts. exceeding 310,000 which are not exempt from the
orovisions of the Equal Coportunity clause.)

By the submission of this bid, the bidder, offeror, applicant, or subcontracier certifies that he does not maintain or provide for mis
emplioyees any segregated facilit.es at'any of his establishments, and that he does not permit his employees 10 perform their services at any
location under his control, wnere segregated facihities are maintained. =e certifies furtner that he will not maintain or provide ‘or his empioy-
ees any segreqated faciiities at any of his 2stabl.shments, and that he wili not permit his employees to perform thew services at any Iccation,
under his control, where segregated facilities are maintained. The bidder, cfferor, sppiicant, or subcontractor agrees that 3 ureach of this cer
tification is a wiolation of the Sguai Opportunity clause «n this contract. As used n this certification, the term “segregated faciiities’” means
any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, ume clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment ar~as, transportation, and housing facilities provided for
employees wnich are segregated Dy 2xplicit directive or are in fact segregated on the basis of race, color, religion or national or:gin, because
of habit, local curtom, or otherwise. He further agrees that (except where ne has obtained identical certifications from proposed
subcontractors for specific time periods) he il obtain dentical certifications from proposed subcontractors prior to the award of
subcontracts exceeding 510,000 which are not exempt from the provisions of the Equal Opportunity clause; that he will retain such
certifications in his files; and that he wiil forward the following notice to such proposed subcontractors (except where the proposed
subcantractors have submitted centical certifications for specific time pericds):

Notice to prospective subcontractors of requirement for certifications of nonsegregated facilities.

A Cerutication of Nonsegregates Fac:lities must be submutted prior 10 the award of 3 subcontrac: excecding $10,0C0 which is not
exampt ‘rom ne prowvisions of the Zgual Opportunity ciause. The cert:fication may be submitted eitner for 2ach subcontract or for ail

subcontracts during a period (1.2, quarterly, semiannually, or annually). NOTE The penaity for making false offers is prescribed in 18
usc 1007

AMENCMENT N0 ’ DATE MENOMENT NO DATE

ACKNOWLEDGMENT OF AMENDMENTS
The otfaror ackrowladges recaipt of amend-
ments 10 the Solicitaton for otters and reiated

gocuments numbered and dated as ‘olows: !
|

=l 8

NOTE. Qtfers must set forth tuil, accurate and compiete information as required by thus Sohicitation {inciuding attachments). The penaity
for making faise statements in otfers is prescribed in 18 U .S C. 1001

Stangara Form 15 Page 3 (REV -
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PART I

Representations, Certi ications, and Acknowledgments - Continued SF-33 (Page 3)
8.  WOMAN-CWNED BUSINESS

Concern is /_/ is not ;Ef a woman-owned business. The business_is publicly
owned, a joint stock association, or a business trust / / yes /X no. The
business is /_/ certified / / not certified.

A woman-owned business is a Susiness which is, at least, 51 percent owneg,
controlled, and operatad dy 3 woman or women. Controliled is defined as
exercising the power to make policy decisions. Qperated is defined as
actively involved in the day-to-cay management.

For the purposes of this definition, businesses which are publicly owned,
joint stock associations, and dusiness trusts are exempted. Exempted
businesses may voluntarily represent that they are, or are not, woman-
owned if this information is available,

6. PERCENT OF FOREIGN CONTENT

The offeror/contractor will represent (as an estirate), immediately after

the award of a contract, the percent of the forei n content of the item or
service being procured expressed as a percent of the contract award price

(accuracy within plus or minus 5 percent is acceptable).

y 8 NON-DISCRIMINATION BECAUSE OF AGE CERTIFICATION (1-12.1001)
The of“eror hereby certifies as follows:

4!? (a) In the performa~ 2 of Federal contracts, he and his subcontracters
shall not in - .nnection with the employment, advarcement, or
discharye ur employees or in connection with the terms, conditions,
or privileges of tneir employment, discriminate against persons
because of their age except upon the basis of a bona fide occupa-
tional retirement plan, or statutory requirement, and

/7 (&) That contractors ana subcontractors, or persons acting on their
behalf, shall not specify, in solicitations or advertisements fcr
employees to work on Government contracts, a maximum age Timit
for such emplcyment unless the specified maximum age limit is
based on a bona fide occupational qualification, retirement plan,
or statutory requirement.
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CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST
1 represent to the best of my knowledge and belief that:

The award to of a contract or the
modification OF an existing contract does [/ Or does not [/ involve
situations or relationships of the type set forth in 41 CFR paragraph
20-1.5303(b) (7).

1f the representation as completed indicates that situations or relation-
ships of tne type set forth in 41 CFR 20-1.5403(b)(1) are involved or the
rontracting Qfficer otherwise determines tnat potential organizational
conflicts axist, the offeror shall provide a statement in writing which
describes in a concise manner all relevant factors bearing on his represen-
tation to the Contracting Officer. If the Contracting Officer de*ermines
that organizaticnal conflicts exist, the following actions may B¢ Ken:

(a) impos: appropriate conditions wnich avoid such conflicts,
(b) disqualify the offeror, or

(¢) determine that it is otherwise in the best interest of the United
Statas to seek award of the contract under the waiver provisions of
§ 20-1.3411.

The refusal to provide the representation re uired by §20-1.5404(b) or

upon reguest of the Contracting Officer the ficts required by 920-1.5404(c),
shall result in disqualification of the offeruc for award. The nondisclo-
sure or misrepresentation of any relevant interest may also result in the
disgualification of the offeror for awards; or if such nondisclosure or
misrepresentation is discovered after award, the resulting contract may

be terminated. The offeror may also be di-qualified from subsequent

related NRC contracts and be subject to such other remedial actions pro-
vided by law or the resulting contrict.

The offeror may, because of actual or potential organizational conflicts

of interest, propose to exclude specific kinds or work from the statements
of work contained in an RFP unless the RF. specifically prohibits such
exclusion. Any .uch proposed exclusion by an offeror will be considered

by the NPC in the evaluation of propesals. If the NRC considers the pro-
posed excludad work to be an essential or integrai part of the required

work and its exclusion would work to the detriment of the competitive
posture of the other offerors, the proposal must be rejected as unacceptabdle.

The offeror's failure to execrie the representation required herein with
respect to invitation for bid; wi.1 be considered to be a minor informality,
and the offeror will be permitte~ to correct the omission.

Any contract resulting frca a solicitation requirement shall include
general clauses (41 CFR 20-1.5403-1) pronhibiting contractars from
engaging in relationships which may give rise to an actual or apparent
conflict of interest. Note: HNRC Contractor Qraanizational Conflicts of
Interest (41 CFR Part 20) is included in Part ! as Attachment No. 2.
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SOLICITATION INSTRUCTIONS AND CONDIT' NS

1. DEFINITIONS.

As used herein:

{a) The term “solicitation”” means Invitation for Bids (IFB) where
the prucurement is adverused. and Request for Propesal (RFP) where
the procurement u negotiated.

(5) The term “offer’” means bid where the procurement is adver-
used, and proposal where (he procurement 3 negotiated

{c} For purposes of this solicitation and Block 2 of Standard Form
33, the termm “advertised” includes Small Busminess Restricted Adver-
tising and cihee types of restricted advertusing

2. PREPARATION OF OFFERS.

(a) Offerors are »xpected to examine the drawings, specifications,
Scheduie, and ail instructions. Faiure to do w wiil be at offeror's
riak

{b) Each offeror shall furnish the information required by the
solicitation. The offeror shall ugn the wiicitation and print or type
his name on the Schedule and each Continuation Sheet thereof on
which he maxes an entry. Erasures or other changrs must be initialed
by the pemon wugning the offer OFers ugned by an agent are to be
accompan -d by evidence of his authonty unless such evidence has
been prer o iy furnished to the wwuing office

{€) U st ce for each unit offered shall be shewn and such price
shail incle . packing unless otherwise specified A (otal shall be entered
in the Amount column of the Schedule for sach item offered. [n case
of ducrepancy between a unit price and sxtended pnrce, the unit pnce
will be presumed to be correct, subject, however, to correction to the
same extent and in the same manner as any other nustake

(d) Offers for supplies or services other than those specified will not
be conmcrred unless authorized 5v the solic tation

() Offeror must srate a definit: time for delivery of supplies or
for performance of services uni=s otherwise specified 'n (he solicitation.

(1) Time, if stated as a number « ' days, wiil include Saturdays,
Sunca. anda holidays.

(B) Coce boxes are {0y Government use only

3. EXPLANATION TO OFFERORS. Any explanation desired by an
offeror regarding the meaning or interpretation of the sohicitation,
drawings, 1pecifications, etc., must bLe requested in wnung and with
sufficient ume allowed for a reply to reach offerors before the sub.
mision of their ofers. Oral explanations or instructions given before
the award of the contract will not be binding A. v information given
to & prospecuve ofleror concerning a solicitation will be furnished to
all prospective offerors as an amendment of the solicitation, if such
information is necessary to offerors in submitting offers on the solicita-
tion or if the {ack of such information would be prejudicial to un-
informed cfferors.

4 ACKNOWLEDGMENT OF AMENOMENTS 10 SOLICITATIONS.

Receipt of an amendment to a solicitation by an offeror must be
scknowledged (a) by tigning and returning the amendment, (b} on
page three of Standard Formo 33, or (c) by letter or telegram. Such
schnowledgment must be received prior to the hour and date specified
for recript of offers

5. SUBMISSION OF OFFERS.

{a) OfFery and mndifications thereofl shall be enclosed in sealed
envelopes and addressed to the office ipecified 1n the solicitation. The
offeror ihall show the hour and date  :cified in the solicitation for
receipt, the solicitation rumber, 2ag the name and address of the
offeror on the face of the enveiope

(5) Telezraphic offers will not be conndered unless authorized by
the mlicitation, however, offers may be modified or withdrawn by
written or teiegraphic notice, provided such notice is received prior to
the hour and date specified for receipt. (However, see paragraphs 7
snd 8.

fe) Samples of items, when required, must be submitted within the
time ipec.fied, and uniess otherwise ipecified by the Government, at
no expente o the Government. If not destroved b, testing, samples
will be returned at offeror’'s request and expense, uniess otherwise
specified by ihe solicitation,

6. FAILURE TO SUBMIT OFFER. 7 no offer 1 to be submitted do
not rerurn e solicitation unless otherwise specified. A letter or post.
card shall Le sent to the iwuing office advising whether future sobic-
ations {nr the tvpe ol fuppies or ervices covered by thus solhicitanon
are deured Failure of the recipient ta offee. o 1o notfy the issning
office “hat future solicitations are desires nay reswit in remesal of
the name of such recipient from the maid ist for the type of supplies
or services cavered Ly the solicitation

n

7. LATI BINS, MODIFICATIONS OF BIDS., OR WITHDRAWAL OF
BID

(a) Any bid revcenvad a0 the offior devgaated in the swolieitation after
the exact ume speciiied for reeept will not be conndered unless 1t
recewved before award s made and cnher

(1) It was sent Ly rewistericd o certiaed mail aot later than the
fifth calendar dav prior to the tate spuohend for the seveipt of ids

(eg, a bid submitied 1n resyn « 3 & solicitation requining receipt of
bids by the 20th of the mont’. sausi have been maded 5y the 15%th or
earlier) | or

(2) It was swent by mail (or tlegram o authonzed) and it

determined by the Government that the Jate receipt was due solely to
mishandling bv the Government after recopt ot the Government
instailation

(b) Any modification or withdrawal of a bid is wwhiece to the same
conditions as v (aj, above A bid may alws he witmirawn in perion
by a bidder or his authorized representative. provided his identity is
made known and he signs a receipt for the aud, but anlv f the with-
drawal s mide pnior to the exact tume set for receipt of bids.

{¢) The onlv acceptable evidence to estabdlish

(1) The date of mailing of a late bid, modification, or withdrawal

sent either by registered or certified mai u the 1S Postai Service
stmark on Joth the savelope or wrapper and on the oriqinai recept
?:)m the U.S Postal Service if neither postmark shows a leqibie date,
the bid, modification. or withdrawal shail be deemed 10 have been
ratled late. (The term “"postmark’” means a printed. stamped. or other.

‘we placed impresion (exclusive of a postage meter machine .mpres-

o) that is readily identihable without {urther action as having been

pplied and affixed on the date of mailing by empiovery of the U §.

mtal Service, Thereiore, offcrors should request the -ostal clerk to
ace a hand canceilation bull'st-eye “postmark’ on both the receipt

d the envelope or wrapper.)

(2) The time of receipt at the Government installation is the
t 1c-date stamp of such installation on the bid wrapper or other
G xumentary evidence of receipt maintained hy the instailation.

(d) Notwithstanding (a) and (b) of this provision, a :te modifi-
cation of an otherwise successful bid which makes i3 terms more
favorabie to the Government will be conmdered at any time it is re-
ceived and mav be accepted.

Note: The term “telegram™ includes mailgrams.

8. LATE PROPOSALS, MODIFICATIONS OF PROPOSALS, AND
WITHDRAWALS OF PROPOSALS.

(a) Any proposal received at the office designated in the solicita-
tion after the cxact time specified for receipt will not e considered
unless it is received before award i3 made, and:

(1) It was sent by reqistered or certified mail not later than the
fifth calendar day prior 10 the date specified for receipt of offery (e g,
an offer submitted in ~csourse to a solicitaton requiring receipt of
offers by the 20th of the month must have been maiied by the 15th or
earlier} ;

(2) 1t was sent by mail (or telegram if authorized) and it )
determined by the Government thit the late receipt was due solely
to mishandling by the Governe =t after receipt at the Government
instailation ; or

(3) It 13 the only proposal received

(b) Any modification of a proposal. rxcept a modification resulting
from the Contracting Officer's request for “'best and Agal’ offer, 18 sub-
ject to the same conditions as in (a) (1) and (a)(2) of this provision,

(e} A modification resuiting from the Contracung OFcer'y requent
for “best and Anal” offer received after the time and date specified in
the request will not be connidered unless received befors award and
the late receipt i3 due solely to mishandling by the Gavernment after
receipt at the Government installation

(d) The oniy acceptable =vidence to establish-

(1) The date of mailing of a late proposal or modifcation st
either by regutercd or certihed maii i the U S. Postal Service Dot
mark on both the envelope or wrapper and on the onginai receipt from
the US Postal Sorvice. If neither postmark shows a lembie date, the
proposal or modification shall be deemed to have been mailed late
(The term “postmark ' means a printed, stamped. or otherwise placed
impression (exclusive of a4 postage me .er machine impresuon) that is
readily identifable without further action as having been supplied and
affixed on the dat- of mailing by emplovees of the U/ S Prstal Service
Thercfore, offerors should request the stal clerk to place & hand
canceilation bull's-eye “postmark” on bo&iothe receipt mdplhe envelope
or wrapper )

() The time of receipt a: the Government installation it the
time-date stamp of such nstailation on the proposal wrapper or other
documentary evidence of receipt maintained by the instalisuon,

STANDARD FORM 13-4 (Rav, 1-78)
Prescribed by GSA, PPR (41 CTR) 1-16.101



‘e) Notwithstanding (a). (b}, and (¢}, of this provinon, a late
madification of an otherwise successiul proposal which makes its terms
more (avorablr 1o the Government will be cunwdered at any time it &
received and .nev be accepted.

(1) Propossis mas he withdrawn by written or telegraphic notce
received at any tioie prior to award. Proposals may be withdrawn i
person by an offerne or his authorized represcutative, provided his
identity s made knoowen and he signs a receipt for the proposal prior
to award.

Note: The term “telegram” includes mailgrams.
~ Note: The alternate late proposais, modifications of proposals and
withdrawals of prog .... ~rovision prescribed by 41 CFR 1-3.302-2(5)
shall be used in lieu of jrovision 8, i ipecified by the contract.

9. DISCOUNTS.

{a) Notwithstanding the fact that a dlank 13 provided for 3 ten (12}
day discount prompt pasvinent diseounts offered for pavment witiin
lfess than twenty (20 caiendar davs will not he ~onndered in svali-
ating offers for awar.. uniew otherwise specified in the sclicitauon
However, offered discounty of less than 20 days will be taken if pav-.
ment is made within the discount period, even though not consdersd
in the evaluation of oifers

(b) In connection with any discount offered. time will be compuied
from date of deliver of the supplics to rarnier when delivery and
acceptance are 4t point of onigin, or from date of delivery at dest-
nation or purt of cmbarkatior. when delivery and acceptance are at
either of those points, or fr-m the Jate correct inveice or voucher s
rec” -4 an the office wpeaifiea 5y the Government. if the latter date
18 later than date of delivery. Payment i3 deened to be made for the
purpose of varming the discount un the date of mailing of the Covern-
ment check.

10. AWARD OF CONTRACT.

(a) The contract will be awarded 1o that responsible offeror whose
offer cunforming to the suhicitation w:li be most advantageous 1o the
Governinent, price and other factors cunsdored

(b} The Government reserves il right to reject any or all offers
and to waive informaiitics and minor weregularities in offers received

{¢) Thr Government mav accept anv 'tem or group of items of anv
off =r, uniess the offeror quaiifies s ctier by enerific hmitatrons. U N-
LESS OTHERWISE PROVIDED IN TilFE SCHEDULE, OFFERS
MAY BE SUBMITTED FOR ANY QUAMNTITIES LESS THAN
THOSE SPECIFIED. AND THFE GOVERNMENT RESERVES
THE RIGHT TO MAKE AN AWARD ON ANY ITEM FOR A
QUANTITY LESS THAN THE QUANTITY OFFERED AT THZ
UNIT PRICES OFFERED UNLESS THE OFFEROR SPECIFIES
OTHERWISE IN HIS OFFER

{d) A written award (ur Acceptance of Ofee) masied (or cther-
wite furnished ! to the succensiul offeror within the ume for acceptance
wpecified in the offer shall be dermed to result in a binding contract
without [urther action by either par

The following paragraphs () tin.ugh (h) apply only to negotiated
solicitations:

(e) The Government may accept within the time specified thersin,
any offer (or part thereof, as provided in (¢! above). whether or not
there are negouiations subsequent to it recoipt unless the offer (s withe
drawn by written nouce recenned by the Government prior o awarad.
If subscquent negotiations ire conducted, they shall not constitute a
rejection or counter offer on the part of the Government

(f) The right is reserved to accept other than the lowest offer and
to reject any or all offrry.

(g) The Government may award a contract, based on initial offers
received, without discusion of such offrrs. Accordingly, each instial
offer should be submitted on the mnost favocable terms from a price
and technical vrandpaint which the offeror can submit to the Govern-
ment

(h) Any Anancial dara submitted with any offer herrunder or anv
representation concerning facilities or financing will not form a part
of any resuiting contract, provided however, that if the resulting cone-
teact containe a clawse providing for price rrduction fur defective cost
or pricing data, the contract price will be subject to reduction if cont
or pricing data furnished hercunder s wicomplh naccurate, of not
current

11. GOVERNMENT FURNISHED PROPERTY. * » matenal labor. cr
facilities will be furnished by the Covernment unless otherwise pro-
vided for in the solicitation

12. LABOR INFORMATION. Ciencral orination regarding the -
quirements of the Waish-Healey Puslic Contracts Act (41 USC

B U S CGasernmant Pomiing Ofpe 1878 =101 $47 age)
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1%-4%). the Contract Work Hours Standards Act (40 U S.C 327-330),
and the Service Contract Act of 1965 (41 USC. 151 157) may le
cinained Lrom the Department of Labor, Washangton, DG 200100, wr
froan any regional ofice of that agency. Requests for information shoubd
nelude the solicitation number, the namie and address of the asuing
agency, and a dew ription oi the supolies ur services

13. 3ELLER’'S INVOICES. Invoices shall be prepareé and submitted
in quadruplicate (one copy shall be marked "ornininai”) unless other-
wise specified. Invoices shall contain the following information: Con
tract and order number (il any), itera numbers, descnption of suppiies
or Jervices, sizes, quantities, unit prices, and cxtended rotas Bl of
lading number mj weight of shipment will be shown for shipments
made on Government bills of lading

14. SMALL 2USINESS CONCERN. A smal! business concem for the
purpose of Government procurement is & concern including 1ts affiu-
ates, which is independently owned and operated, i3 not dommant in
the feid of operation i which it is submitting offers on Government
contracts, and can further qualify under the criteria conceming num-
ber of empioyees, average annual receipts, or other critena, a4 pre-
scnbed by the Small Husiness Administration [See Code of Federal
Regulations, Title 13, Part 121, as amended, which contains detailed
industry definitions and related procedures.)

15. CONTINGENT FEE. If the offeror, by checking the appropnate
Lox provided therefor, has represented that he has employed or retained
a company or person (other than a full-time bona fide employee work-
ing solely for the offeror) to solicit or secure this contract, or that he
hae pa:d or agreed to pay any fee, commusion, percentage, or hrokeage
fee 1o any company or person contingent upon or resuiting {rom the
award of this coniract, he shall furmish, in duplirate, a compilete Stand-
ard Form 119, Contractor's Statemnent of Contingent or Other Fees If
sAsror has previously fumished a completed Standaid Furm 119 10 the
affice 1uing this solicitation, he may accompany his »Her with a ned
statement (a) indicati~z when such completed frm was previously
furnisned, (b} identifving by number the previous solicitation of con-
tract, if anv, in conncction with which such form was submitted, and
(¢ representing that the statement in such form iv applicable to this
offer.

16. PARENT COMPANY. A parent company for the purpose of this
offer 13 a company which vither owns or controls the activitics and basic
business policies of the oiferor To own another company means the
parent coinpany must own at least a majonty (more than 50 percent)
of the votirny nights in that company 7o control another corpany, such
ownecrship 13 not required; if another company is able to formulate,
determine, or veto basic buminess policy decisians of the ofieror, such
other company s considerad the parent company of the offeror This
control may be exercised through the use of dominant minonty voung
rights. use of proxy voting, contractual arrangements, or otherwise.

17. EMPLOYER'S IDENTIFICATION NUMBER. (Applicable cnly 1o
advertised solicitations. ) The offeror shail insert in the applicable space
on the offer form, if he has no parent company, his own Emplover’s
Identification Number (E.I. No.) (Federal Social Secuniy Number
used on Employer's Quarterly Federal Tax Retum, US. Treasury
Department Form 941, or, «f he has a parent company, the Empioyer's
Ident:Acation Number ol his parent company

18. CERTIFICATION OF INDEPENCENT PRICE DETERMINATION.

(a) This certification on the offer form s not applicable to a foreign
Aafferor submitting an offer for a contract which requires performance
or delivery outside the United States, its possesions, and Puerto Rico

(B) An offer will not be considered for award where (a) (1), fa)(3),
or (b of the cerufication has been deleted or modifird Where (a)(2)
of the certification has been deletcd or modified. the offer will not be
considered for award unless the offeror fumishes with the offer & signed
statement which sets forth in detail the circumatances of the <isclosure
and the head of the agency, or his designee, determines that tuch dis-
closure was not made for the purpuse of restricting competition

19. ORDER OF PRECEDENCE. [n the event of an inconmstency be-
iween provisions of thus selicitation. the incunsstency shail be resolved
by qiving precedence in the following arder: (a) the Schedule, (b)
Solicitation Instructions .nd Conditions, (c) General Provisions, (d)
other provisions of the contract, whether incorporated dy reference or
otherwisc, and (e) the specifications.

STANDARD FORM 33-A Back (Rev. 1-7TH)



SOLICITATION INSTRUCTICNS AND CONDITIONS (Continued)

20.

4 J8

23.

24.

25.

RFP IDENTIFICATICN

Mailing envelozas s~culd be marked with the RFP? number. The RFP
number shall alsc & included in your cover letter and on each page
of your propesal.

PERIOD OF PERFORIENGS

The Governmen: as=i-ates that the work required hereunder shall be
completed within cne year from the effective gate of the contract.

COST OF PROPOSAL 22:z=aRATION

This solicitation 2c2s not commit the Government to pay any costs
incurred for tre srscaration or submittal - proposals, nor to
procure or contract “or the services shown herein under Part III.
It is also brougnz 33 your attention that the contracting officer
is the only ingivic.2l whom can legally commit the Government to
the expenditure of z.dlic funds in connection with the proposed
procurement.

OTHER COMNTRACTUAL CI“MITMENTS

The offeror shall 173t any commitments with other agencies, governmental
or private, anc¢ s~2.’ indicate whether these commitments will or

will not intarfare ~ith the completion of work and services reguired
under this prososai

TYPE OF CONTRACT

[t is intended that : Firm Fixed Price Supply contract will be

awarded under this s:licitation. In addition to the special provisions
of this RFP, tra ras.iting contract will include the general provisions
applicable toc the of<aror's organization. Any additional clauses
required by Punlic Lzw, Executive Order, or procurement regulations

in effect at the tir2 of execution of the resultant contract will

be included.

PROPOSAL PREPARATIC' AND FORMAT

The offerar is not 2xoected nor required to submit a technical
pruposal under this solicitation. The offeror shall, however,
insert his unit ¢2s:3 and total amounts for the services required
herein in the schez.’2, page of this solicitation. Also, the
offeror shall compisze block number 17 through 20 of the cover
page, SF 33, Page af this RFP. Failure to do so will invalidate
the offer.

cage 9
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ARTICLE Il - DESCRIPTIONS/SPECIFICATICNS

The contractor shall deliver, on a daily basis, a total of thirty-two
(22) new subscriptions to the publication entitled Eneray Daily for a

period of one year (See Article V, Period of Performance).
shall be deliversd 1o the destinations as detailed below in Article I[II,

Delivery.

ARTICLE IIT DQELIVERY

A.

Time of Delivery

Items 1 and 2 above shall be delivered on a daily basis at the
contractors established pubiication dates. The contractor shal.
ship each edition to the destination listed below irmediately
following dates of publication.

Place of Delivery

The articles to be furnished hereund.. shall be delivered with all
transportation charges paid by the supplier and in accordance with
the following distribution to U.S. Nuclear Regulatory Commission,
1717 H Street, NW, Washington, DC 20555. Thirty (30) copies of
Item 1 shall be delivered in two (2) envelopes as follows:

Envelope No. 1 containing 8 copies addressed to:

U.S. Nuclear Regulatory Commission
11th Floor Lobby

1717 H Street, N.W.

Wwashington, D.C. 20555

Envelope No. 2 containing twenty-two (22) copies addressed to:

U.S. Nuclear Regulatory Commission
11th Floor Lobby

1717 H Street, N.W.

Washington, D.C. 20555

One ccpy of Item No. 2 shall be delivered to each of the following
two (2) addresses:

1. U.S. Nuclear Regulatory Commission
Region- 111
Qffice of Inspection and Enforcement
799 Rcosevelt Road
Glen Ellyn, IL 60137

The subscriptions

Page 11
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2. U.S. Nuclear Regulatory Commission
Region V
0ffice of Inspection and Enforcement
1900 N. California Boulevard, Suite 202
Walnut Creek, CA 94536

ARTICLE IV - PRESSRVATION/PACKAGING/PACKING

Al1 paterials delivered under this contract shall be afforded the degree
of Packaging (preservation and packing) required to prevent C tericration
and/or damages due to hazards of shipment h>~...ng and storacs. Such
packaging shall be accemplished in such " r anner as to insure safe
delivery at destination.

ARTICLE V - PERIOD OF PERFORMANCE

The period of performance of this contract shall begin on February 1,
1927 and expire on January 31, 1932.

ARTICLE VI - INSPECTION AND ACCEPTANCE

Inspection and acceptance of the supplies and services to be furnished

hereunder shall be made at point of destination by the receiving activity.

ARTICLE VIl - PROJECT OFFICER

is hereby designa:ed as the Contracting Officer's Project
Officer (P0O) for technical aspects of this contract. The 70 is not
authorized to approve or request any action which results in or could
result in an increase in contract cost; or terminate, settle 2ny claim
or dispute arising under the contract, or issue any unilateral directive
whatever.

The PO is responsible for: (1) monitoring the contracter's technical
progress, including the surveillance and assessment of performance, and
recommending to the Contracting Officer (CO) changes in regquirements;
(2) interpreting scope of work; (3) performing technical evaluation as
required; (4) performing technical inspections and acceptances required
by this contract; and (3) assisting the contractor in the resclution of
technical problems encountered during performance. Within the purview of
this auvthority, the PO is authorized to review all costs requested for
reimbursement by contractors and submit recommendations for acproval,
disapproval, or suspension for supplies/services required under the
contract. The CO is responsible for directing or negotiating any changes
in terms, conditions, or amounts cited in the contract.

Page 12
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ARTICLE XIII - B.iLLING INSTRUCTICNS FOR FIXED PRICE CONTRACTS
AND PURCHASE ORDERS

General. The contractor shall submit vouchers or invoices as prescribed
nerein.

Form. Claims shall be submitted on the payee's letterhead, invoice or
on tne Government's Standara Form 1034 "Public Voucher for Purchases and
Services Other Than Persconal," and Standard Form 1035 "Public Voucher
for Purchases Other Than Perscnal -- Continuation Sheet." These forms
are available from the Government Printing Office, 710 North Capitol
Street, Washington, 0C 2080C1.

Number of Cogies and Mailing Address. An original and six copies shal’

be sucmitted to HRC offices identitied below.

Frequency. The contractor shali submit an invoice or voucher only ifter
NRC's tinal accsptance for servicas randered or products delivered in
performance of the contract unless otherwise specified in the contract.

Prenaraticn and [temization of the Youcher. The voucher shall be prepared
in 1nk or typawriter (withcut strikegvers) and corrections or erasures
must be initialed. It must include the following:

(a) Payor's name and address. (i) Address the original voucher
(with 4 copies) to: U.S. Nuclear Requlatory Commissicn,
Division of Accounting, Office of the Controller, ATTN: GOV/CCM
Acccunts Sections, Washington, OC 20555. (ii) Address 2
copies to: U.S. Nuclear Regulatory Commission, ATTN: E. L.
Halman, Director, Division of Contracts, Washington, OC
20555, (i111) The aoriginal cooy of the voucher should indicate
that [2) copies nave peen Torwarded to the Contracting Officer.

(b) Voucher number.

(¢) Date of voucher.

-~

(d) Contract number and date.

(e) Payee's name and address. (Show the name of the contractor
and its correct address, except when an assignment has been
made by the contractor or a different payee has been designated,
then insert the name and address of the payee.)

(f) Descrinption of articles or services, quantity, unit price, and
total amount.
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(g) Weight and zone of snhipment, if shinped by parcel post.
g

(h) Charges for freight or express <hipments, and attached prepaid
5111, if shipped by freight or express. ’

(1) Instructions to consignee to notify Contracting Qfficer of
receipt of shipment,

(j) Final invoice marked: "FINAL INVOICE"

Currency. 3illings may be expressed in the currency normally used By
the contractor in maintaining nis accounting reccrds and payments will
be made in that currency. However, the U.S. dollar equivalent for all
invoices paid under the contract may not exceed the total U.S. dollars
authorized in the contract.
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GENERAL PROVISIONS . 1130 NN
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1. DEFINITIONS

As used throughout this contract, the following terms shall
have the meaning set forth below:

{a) The term “head of the agency” or “Seeretary’” as used
herein means the Secretary, the Under Secretary, any
Assistant Secretarv, or any other head or assistant head
of the executive or military department or other Federal
agency; and the term “his duly author:zed representative’
merns any person or persons or board (other than the
Countracting Officer) authorized to act for the head of the
agency nr the Secretary.

The term “Cantract.ng Ofcer’” means the person executing
2113 contract on behalf of the Government. and any other
officer or civilian employee who is a properly designated
Contracting Offcer; and the term includes, except as other-
wise provided in this contract, the authorized representa-
tive of & Contracting Officer acting within the limits of his
authority.
(¢} Except 38 otherwise provided in this contract, the term
vsubcontracts”’ nciudes purchase orders under this
contract.

b

-

2. CHaNGES

The Contracting Officer may at any time, by a written order,
and without notice to the sureties, make changes, ¢ithin the gen-
erul «cope of this contract, in any one or more ef the following:
1) Drawings, designs. or specifications, where the supplies to be
zyrnished are to be specially manufactured for the Government
'n accordance therewith; (ii) method of shipment or packing;
and (iii) place of ¢ livery. If any such change causes an ineraase
++ decrease in the cost of, or the time required for, the perform-
. v# of any part of the work under this contract, whether changed
ot not changed by any such order, an equitable adjustment shall
he made in the contract price or delivery schedule, or both, and
+he contract shall be modified in writing accordingly. Any claim by
the Contractor for adjustment under this clause must be asserted
within .0 days from the date of receipt by the Contractor of the
motification of change: Provided, however, That the Contracting
(Ofcer. if he decides that the facts justify such action, may re-
ceive and act upon any such claim asserted at any time prior to
final payment under this contract. Where the cast of property
made obsolete ar excess as a result of a change is included in the
Contractor's claim for adiustment, the Contracting Officer chall
have the right to prescribe the manner of dispesition of such
nraperty. Failure to agree to any adjustment shall be a dispute
enne rming a question of fact within the meaning of the clause of
this contract entitled “Disputes.” However, not'iing in this clause
hall excuse the Contractor from proceeding with the contract as
changed.

7. ExTRA%

Pxerpt as othervise provided n this contract, no payment for
vxtoan ~hail e made unless such extras and the price therefor
v ave been anthorized in writing by the Contracting Officer.

1 VaARIATION IN QUANTITY

N variation in tha quantity of any item called far hy this con-
tvaer will be acerpted unless such variation has been caused by
conditions of louding, shipping, or packing, or allowances in
manufacturing processes, and then only %o the extent, if any,
specified elsewhere in this contract.

5. INSPECTION
{a) All supplies (which term throughout this clause inciudes
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without limitaticsn raw materials, components, ntermediate
assembiies, and end products) shall be subject to inspection and
test by the Government, to the extent practicable at ail times and
places including the period of manufacture, and in any event prior
to acceptance.

(%) In case any supplies or lots of supplies are defective in
material or workmanship or otherwise not in conformity with the
requirements of t1s contract, the Government shall have the
right either to reject them (with or without instructions as to
tndir disposition or to reguire their correction. Supnlies or lots
of suppiies whi_h have been rejected or required to be corrected
shail be remo- ed or, if permitted or cequired by the Contracting
Dffcer, corr cted in place by and at the expense of the Contractor
promptly sfter notice, and shail not (hereafter be tendered for
acceptance unless the former reiection or requirement of correc-
tion is disciosed. If the Contractor fails promptly to remove such
supplies or lots of supplies which are required o be removed, or
promptly to replace or correct such suppiies or lots of supplies,
the Government either (i) may hy contraet or othervise replace
or correct such suppiies and charge to the Contractor the cost
secasioned the Government thereby, or (ii) may terminate this
contract for default as pbovided in the clause of this contract
entitled “Default.” Unless the Contractor corrects or replaces
such supplies within the delivery schedule, the Contracting Officer
may require the delivery of such suppiies at a reduction in price
which 18 equitable under the circumstances. Failure to agree t¢
such reduction of price shall be a dispute concerning a question
of fact within the meaning of the clause of this contract entitled
“Disputes.” -

(e) If any inspection or test is made by the Government on the
premises of the Contractor or a subcontractor. the Contractor
without additional charge shall provide al! reasonable facilities
and assistance for the safety and convenience of the Government
inspectors in the performance of their duties. If Government
inspection or test is made at a point other than the premises of
the Contractor or a subcontractor, it shall be at the expense of
the Government except as otherwise provided in this contract:
Provided, That in case of rejection the Government shall not be
liable for any reduction in value of samples used in connection
with such inspection or test. All inspections and tests by the
Government shall be performed in such a manner as not to unduly
delay the work. The Government reserves the right to charge to
the Contractor any additional cost of Government nspection and
test when supplies are not ready at the time such inspection and
test is requested by the Contractor or when reinspection or retest
is necessitated by prior rejection. Acceptance or rejoction of the
supplies shail be made as promptly as practicable after delivery,
except as otherwise provided in this contract; but failure to
inspect and accept or reject Iupplies shall neither relieve the
Contractor from responsibility for such supplies as are not n
aceordance with the contract requirements nor impose liabulity
on the Government therefor.

{d) The inspection and test by the Covernment of any suppl #s
or lots thereof does not relieve the Contractor from any responsi-
bility regarding defects or other failures to meet the contract
requirements which may be discovered prior to acceptance.
Except as otherwisc provided in this contract, acccptance shall
he conclusive except as regards Iatent defects, fraud, or such
gross mistakes as amount to fraud.

(e) The Contractor shall provide and maintain an inspection
system acceptabie to the Government covering the supplies
hereunder. Records of all inspection work by the Contractor
shall be kept compiete and avallable to the Government during

STANDARD FOAM 32 (Rev. 4-7%
Prescribed by GSA. FPR (4] CFR) 1-16.401



the performance of thia contract and fus suen Iinger period A8
nay ho specified elswwhore in this contract.

6. HEsPONSHMLITY FOR SUPPLIES

Except as otherwise provided in thig contract, (i) the Con-
tractur shail be respunsible for the supphies ¢© wred by this
contract until they are delivered at the Jesumated ielivery point,
regardiess of the point of inspection; (L) after delivery to the
Government at the Jesignated point and prior 29 ageeptance by
the Government or rejection and giving notice thereof by the
(Government, the Government shall be responsibia for the loss or
destruction af or damage to the supplies onlv ¢ such loss,
destruction, or damage results from the negligence of officers,
agents, or employees of the Government acting within the ascope
of their employment: and (iii) th Contractor shall bear all risks
as to rejected suppiies after notice of rejection, except that the
Government shall e responsible for _he loss, or destruction of, or
damage to the suppiies only if such 058, destruction or damage
resuits from the gross iegligence of oiivers, agents, or employees
of the Government acting within the scope - f their smployment.

7. PAYMENTS

The Contractor shall be paid, upon the submission of proper
invoices or vouchers, the prices stipulated hersmn for supplies
deliverad and accepted or services rendervd and accepted, less
deductions, if any, as berein provided. Uniess sthrrvise specified,
payment wiil Le made on nartial deliveries accented hy the Gov-
ernment when the amount due on such daliveries 0 warrants;
or. when requested by the Contractor, payment for accepted par-
tial deliveries shall be made whenever such payment would equal
or excoed either 31,000 or 50 percent of the total amount of this
contract.

R, ASSIGNMFENT OF CLAIMS

(a) Pursuant to the provisions of the Assignment of Claims
Act of 1040, as amended (31 U.S.C. 203, 41 US.C. 15), if this
¢ontract provides for payments aggregating 21,600 or more,
sigims for moneys due or to become due the Contractor from the
Guvernment under this contract may be assigned to a bank, trust
company, or other financing institution, including any Federal
lending agency, and may thereafter be {urther assigned and
roassigned to any such institution. Any such assignment .r re-
assignment shall cover all amecunts payatle under this contract
and not already paid, and shall not be made to more than one
party, ¢xcept that any such assignment or reass gnment may be
made to one party as agent or trustee {or two or more parties
participating in such financing, Unless otherwise provided in
this eontract, payments to an assignee of any moneys due or to
meeome due under this contract shail not, to the extent provided
in <aul Aet. as amended, Be subject to reduction or aetoff. (The
proceding sentence applies only if this contract s made in *ime of
wiir or national emergeney as defined in said Act and is wich the
leparurent of Defense, the General Services Administration, the
Fnergy Research and Development Administration. the National
Aepsnaitics and Space Administration, the Fegeral Aviation
Administration, or any other department or agency of the United
States designated by the President pursuant 'o Clause 4 of the
pravise of section 1 of the Assignment of Claims Act of 1940, as
amended by the Act of May 15, 1851, 85 Stat. 41.)

(b} Tn nn event shail copies of this eontract or of any plans,
sperifications, or other similar documents relating to work under
this eantract, if marked “Top Secret ™ “Secret,” or “Confidential,”
I furnished to any assignee of any claim arnsing under this
euntrael op th any other persan rot entitled to receive the same.
Towever. a copy of ;ny part or al of this eontract so marked may
L fnrmished, or any nformuatior contained therein may he dis-
cluted, 1o such assignes upon the prior written uuthorization of
the Contracting Officer.

n. ApmtioNal Bonp SecvriTY
If any surely upon any ban furnaished in cannection with this
contract lecomes unaccepriole to the Government or if any such
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surety fails to fu. .zh reports as to hia financiai condition {rom
+.me to time as requested by the Government, the Contractor shall
promptly furush such additional security as may be required
from tume to time to protect the intercsts of the Government and
of persons supplying labor or waterials in the prosecution of the
work contemplated by this contract.

10, EXAMINATION OF RECORDS BY COMPTROLLER GENERAL

(a) This clause is appiicable if the amount of this contract
exceeds $10,000 and was entered into Ly means of negotiat.on,
including small business restricted advertising, but is not sppli-
eable if this contract was entered into by means of formal
advertising.

(%) The Contractor agrees that the Comptroiler General of the
Unized States or any of his duly authorized representatives stall,
until the expiration of 3 years after final payment under this
contract or such lesser time specified in either Appendix M of the
Armed Services Procurement Regulation or the Federal Procure-
ment Regulations Part 1-20, as appropriate, have argess to and
the right to examine any directly pertinent books, documents,
papers, and records of the Contractor involving transactions re-
lated to this contract.

{¢) The Contractor further agrees to inciude in ail his sub-
contracts hereunder a provision to the aifect that the subcontrac-
tor agrees that the Comptroiler General of the United States ot
any of his duly authorized representatives shall, untl the expira-
uon of 3 years after final payment under the subcontract or such
lesser time specified in either Appendix M of the Armed Services
Procurement Regulation or the Federal Procurement Reguiations
Part 1-20, as appronriate, have access to and the right to examine
any directly pertinent books, documents, papers, and records of
such subcontractor, involving transactions reiated to the sub-
contract. The term “subcontract’” as used in this clause exciudes
(1) purchase orders not exceeding 310,000 and (2) suhcontracts
or purchase orders for public utility services at rates established
for uniform applicability to the general public.

(d) The periods of access and examination described in (b)
and (¢), above, for records which relate to (1) appesls under
the “Disputes” clause of this contract, (2) litigation or the
settlement of claimz arising out of the performance of this con-
tract, or (3) costs and expenses of this contract as to which ex-
ception has been taken by the Comptroiler General or any of his
duly authorized representatives, shall continue until such appeals,
litigation, claims, or exceptions have been disposed of.

11. Deraver

(a) The Government may, subject to the provisions of para-
graph (c) below, by written notice of default to the Contractor.
terminate the whole or any part of this contract in any one of
the following circumstances:

(i) 1f the Contractor fails to make delivery of the supplies or
to perform the services within the time specified herein or any
extension thereof ; or

{ii) If the Contractor fails to perform any of the other pro-
visions of this contract, or so fails to make progress as to
endanger performance of this contract in accordance with its
terms, and in either of these two circumstancss nes not cure
such failure within a period of 10 days (or such longer period
as the Contracting Officer may authorize in writing) after
receipt of notice from the Contracting Officer specifying such
failure.

(b) In the event the Government terminates this contract in
whole or in part as provided in paragraph (a) of thia clause, thr
Government may proeure, upon such terms and in auch manncr
as the Contractirz Officer may deem appropriate, supplies or
services. similar to those so tepminated, and the Contractor shail
be liable to the Government far any eyerss ensts far such similar
supplies or services: Pravided, That the Contractor shall continue
the performance of this contract to the cxtent not terminated
undet the provisiang of this clause.

(¢) Fxcept with respect to defauita of <ubeontrartors, the



Contractor shail not be liable for any excess costs if the failure to
perform Lhe contract arises nut of causes beyond the control and
without Lhe fauit or ncgligence of the Contractor. Such causes
may include, but are not restricted to, acts of God or of the public
encmy, acts of the Government in either its sovereign or con-
tractual capacity, fires, floods, epidemics, quarantine restrictions,
strikes, freight embarioes, and ynusually severe weather; but
in avery case the failure to perform must be beyond the control
and without the fault or negiigence of the Contractor. If the
faidure to perform is caused by the default of a subcontractor,
and if such default arises out of causes beyond the control of both
the Contractor and subcontractor, and without the fault or
negligence of either of them, the Contractor shall not be liable
for any excess costs for failure to perform, uniess the supplies
op services to be Turnished by the subcontractor were obtainabia
from other sources in sufficient time to permit the Contractor W
meet the required delivery schedule.

(d) 1f this contract 's terminated as provided in paragraph
(a) of tius clause, the Government, in addition to any other riguts
provided in this clause, may require the Contractor to ‘ransfer
itle and deiiver to the Government, in the manner and to the
extent directed by the Contracting Offcer, (i) any completed
supplies, and (ii) such partially completed supplies and materials,
parts, tools, dies, jigs. fixtures, plans, drawings, information,
and contract rights (hereinafter called “manufacturing ma-
terials”’) as the Contractor has specifically produged or spe-
cificaily acquired for the performance of such part of this contract
as has been terminated; and the Contractor shall, upon direction
of the Contracting Ofcer, protect and preserve property in
possession of the Contractor in which the Government has an
interest. Payment for completed supplies delivered to and ae-
eepted by the Government shall be at the contract price. Payment
for manufacturing materials delivered 1o and accepted by the
Government and for the protection and preservation of property
<hall be in an amount agreed upon by the Contractor and Con-
tracting Officer; failure to agree to such amount shail be a dispute
roncerning a question of fact within the meaning of the ciause of
this contract entitied “ Disputes.” The Government may withhold
from amounts otherwise due the Contractor for such completed
eupplies or manufacturing materials such sum as the Contracting
Officer determines to be necessary to protect the Government
against loss because of outstanding liens or claims of former lien
holders.

{e) 1f, after notice of termination of this contract under the
provisions of this elause, it is determined {or any reason that the
Contractor was not in defauit under the provisions of this clause,
or that the default was excusable under the provisions of this
clause, { 1e rights and obligations of the parties shall, if the con-
Lract contains a clause providing for termination for convenience
of the Government, be the same as if the notice of termination
had been issued pursuant to such clavee. 1£, after notice of termi-
nation of this contract under the provisions of ‘his clause, it is
Jdotermined for any reason (hat the Contracto~ was not in default
under the provisiors of this clause, and if this contract does not
contain a clause providing for termination for convenience of the
Government, the coitract shall be equitably adjusted to compen-
<ate for such termination and the contract modified accordingly;
failure to agree to any tuch adjustment shall he a dispute con-
corning A question of "azet within the meaning of the clause of this
contract entitled “ Dizputes.”

(£) The rights and remedies of the Government provided in this
“lause <hall not be sxclusive and are in addition to any other
riglits and reine *es pravided by law or under this contract.

(g} As used in paragraph (c) of this ciause, the terms “sub-
sontractor” and “subcontractors” mean subcontractor(s) at
any tier.

12. DispuTes Ad
(a) Excent a3 other='
concerning a
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, any dispute
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ing Officer, who shall reduce his decision to writing and mail or
otherwise furnish a copy thereof to the Contractor. The decision
of the Contracting Officer shall be final and ‘asive uniless,

within 30 days from the date of receipt o’ , the Cen-
tractor mails or otherwise furnishes o g Officer
a written appeal addressed to the Ser - .sion of the
Secretary or his duly authorized r ™ ¢ the determi-

Lusive uniess de-
Jtion to have been

¢ 80 grossly erronesus
. supported by substantial
ppeal proceeding under this
afforded an opportunity to be
A support of its appeal. Pending
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termined by a court of co” .‘:\(‘
fraudulent, or capricicus. N
as necessarily to imply ' P
evidence. In connec*’ S
clause, the Cont~
heard and to g
final decisio® (r,?’
diligently QG

with t* ¥ stficer’'s decision.
(’ _es” clause does not prec'ude consideration of
law connection with decisions provided for in para-

graph Jve: Provided, That nothing in this contract shall be
construe. as making final the decision of any administrative
official, representative, or boardon a question of law.

13. NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT

The provisions of thia clause shall be applicable only il the
amount of this contract exceeds $10,000.

(a) The Contractor shall report to the Contracting Officer,
promptly and in reasonable written detail, each notice or claim
of patent or copyright infringement based on the performance of
this contract of which the Contractor has knowledge.

(b) In the event of any ciaim or suit against the Government
on acecount of any alleged patent or copynight infringement
arising out of the performance of thia contract or out of the use
of any supplies furnished or work or services performed here-
under, the Contractor shall furnish to the Government, when
requested by the Coatracting Officer, all evidence and information
in possession of the Contractor pertaining to such suit or claim.
Such evidence and information shall be furnished at the expense
of the Government except where the Contractor has agreed to
indemnify the Government.

14, BUY AMERICAN ACT

(a) In acquiring end products, the Buy American Act (41 U.S
Code 10 a-d) provides that the Government give preference o
domestic source erd products. For the purpose of this clause:

(i) “Components” means those articles, materiale, and sup-
plies, which are dire *ly incorporated in the end products;

(ii) “End products” means those articles, materiais, anc
supplies, which are to be acquired under this contract for public
use; and

(iii) A “domestic source end product” means (A) an un
manufactured end product which has been mined or produce:
in the United States and (B) an end procuct manufactured .’
the United States if the cost of the components thereof wnic”
are mined, produced, or manufactured in the United States ex
ceeds 30 percent of the cost of all its components. For th
purposes of this (a) (iii) (B), components of foreign origin o
the same type or kind as the products referred to in (h) (i) »
(iii) of this clause shall be treated as components mined, pree
duced, or manufactured in the United States.

(b) The Contractor agrees that there will be delivered und:
this contract only domestic source end products, except rt
products:

(i) Which are for use outside the United States;

(ii) Which the Government determines are not mined, pr
duced, or manufactured in the United States in sufficient ar
reasonably available commercial quantities and of a satistactor
quality;

(iii) As to which the Secretary determines the Jomes!
preference to be inconsistent with the public interest; or

STANCARD FORM 12 (Rev. 4-7



{lv) As to which the Secretary determines the cost to the
Government 0 be unreasonable.
The foregoing requirements are administered in accordance
with Executive Urder No. 10582, dated December 17, 1954.)

15. ConvicT Lasom

In connection with the performance of work under .nia contract,
t=e Contractor agrees not to employ any person underguin sen-
tornce of imprisonment at hard labe. except as provided by Public
Law B0-178, September 10, 1965 (18 U.S.C. 4082(c)(2)) and
Executive Order 11755, December 29, 1973,

1€ ConTrACT Woax HOURS AND SAFETY STANDARDS ACT-—
OVERTIME COMPENSATION

This contract, to the extent that it is of a character specified
n the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-333), is subject to the following provisions and %o ail other
applicable provisions and exceptions of such Act and the regula-
ticns of the Secretary of Labor thereunder.

{a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the contract work which may require
or invoive the employment of laborers, mechanics, apprentices,
trainees, watchmen, and guards shall require or permit any
lacorer, mechanic, apprentice, trainee, watchman, or guard in
any workweek n which he is empioyed on such work to work in
sxcass of eight hours in any calendar day or in excess of forty
hours in such workweek on work subject to the provisions of the
Contract Work Hours and Safety Standards Act unliess such
lacorer, mechanic, apprentice, ‘rainee, watchman, or guard re-
ceives compensation at a rate not less than one and one-nalf times
Nis basic rate of pay for all such hours worked in excess of eight
hours in any calendar day or in excess of forty hours in such
workweek, whichever is the greater number of overt:me hours.

(%) Violation; liability for unpaid wages; liquidated damages.
'n the event of any violation of the provisions of paragraph (a),
1»a Contractor and any subcontractor responsible therefor shall
be iiable to any affected emplovee for his unpaid wages. In addi-
t an, such Contractor and subcontractor shall be liable %o the
United States for liquidated damages. Such liquidated damages
shall be computed with respect to each individual !aborer,
mechanic, apprentice, trainee, watchman, or guard employed in
violation of the provisions of paragraph (a) in the sum of 310
{5r each calendar day on which such employee was required or
permitted to be employed on such work in excess of eight hours
of in excess of his standard workweek of forty hours without pay-
ment of the overtime wages required by paragraph (a).

(e) Withholding for unpaid wages and liquidated damages. The
Contracting Officer may withhold from the Government Prime
Caontractor, from any moneys payable on account of work per-
tormed by the Contractor or subcontractor, such sums as may
administratively be determined to be necessary ‘o satisfy any
liabilities of such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions of para-
gmaph (b).

(d) Subeontracts. The Contractor shall insert paragraphs (a)
theough (d) of this clause in all subcontracts, and shall require
their inelusion .n all subcontracts of any tier.

(s) Records, The Contractor shall maintain payroll records
sontaining the information specified in 29 CFR 516.2(a). Such
records shall be preserved for three years from the compietion
of the contract.

17. WatsH-HeEALEY PrunLic CONTRACTS ACT

1 this contract is for the manufacture or furnishing of
materials, supplies, articles, or equipment in an amount which
exceeds or may exceed 310,000 and is otherwise subject to the
Walsh-Healey Public Contracts Act. as amended (41 U.S. Code
35—i3), there are hereby incorporated by reference ail represen-
tations and stipulations required by said Act and regulations
issued thereunder by the Secretary of Labor, sucn representa-
tions and stipulations being subject to all applicable rulings and
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interpretations of the Secretary of Labor which are now or may
hereaftar be in effect.

18. EQuaL OrroRTUNITY

(The following clause is applicable uniess this contract i3 ex-
empt under the rules, reguiations, and relevant orders of the
Secretary of Labor (41 CFR, ch,. 80).)

During the performance of this contract, the Contractor agrees
as follows:

{a) The Contractor will not discriminate against any employee
or applicant for employment because of race, color, religion, sex,
or national origin. The Contractor will take affirmative action to
ensure that applicanta are employed, and that employses are
treated dunng empioyment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, tut not
be limited to, the following: Employment, upgrading, demotion,
or iransfer; recruitment or recruitment advertsing; layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contracter
agrees to post in conspicuous places, availabie to employees and
applicants for employment, notices to be provided by the Con-
tracting Officer setting forth the provisions of this Equal Oppor-
tunity clause.

{b) The Contractor will, in all solicitations or advertisements
for smployees piaced by or on behalf of the Contractor, state
that all qualified applicants will receive consideration for em-
ployment without regard to race, color, religion, sex, or national
origin,

(¢) The Contractor will send to each labor union or representa-
tive of workers with which he has a coilective bargaining agree-
ment or other contract or understanding, a notice, to be provided
by the agency Contracting Officer, advising the labor union or
workers' representative of the Contractor’'s commitments under
this Equal Opportunity clause, and shall post copies of the notice
in conspicuous places available to employees and applicants for
employment.

{d) The Contractor will comply with all provisions of Execu-
tive Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of October 13, 1067, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

{e) The Contractor will furnish ail information and reports
required by Executive Order No. 11246 of September 24, 1965,
as amended by Executive Order No. 11375 of October 13, 1967,
and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary
of Labor for purposes of investigation to ascertain compliance
with such rules, reguiations, and orders.

(f) In the event of the Contractor's noncompliance with the
Equal Opportunity clause of this contract or with any of the
said rules, regulations, or orders, this contract mav be canceled,
terminated, or suspended, in whole or in part, and the Contractor
may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order No.
11248 of September 24, 1965, as amended by Executive Order No,
11375 of Oectober 13, 1987, and such other sanctions may be im-
posed and remedies invoked as provided in Exccutive Order No.
11248 of September 24. 1965, as amended by Executive Order No
11375 of October 13, 1967, or by rule. regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

{g) The Contractor will include the provisions of paragraphs
(a) through () in every subcontract or purchase order uniess
exempted by ruies, regulations, or orders of the Secretary of
Labor issued pursuant to section "04 of Executive Order No.
11216 of September 24, 1945, as amended by Executive Order No,
11375 of Octeber 13, 1987, so that such provisions will be binding
upon each subeontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as the
contracting agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, That in the event the Contractor becomes involved in,



ar i threatened with, litigation with a subcontractor or vendus
as a result of such direction by the contracting agency, the Con-
tractor may request the Umted States to enter into such litigatron
to protect Lhe interests of the United States.

19. Orriciate Nor To BENERIT

No member of or deiegate to Congress, or resident Commus-
sioner, shall be admitted to any share or part of this contract, or
to any henefit that may arise therefrom; but this provision shall
not be construed to extend to this contract if made with a corpo-
ration for its general benefit,

20. COVENANT AGAINST CONTINGENT FEES

The Contractor ‘warrants that no person or selling agency has
heen empicvad or retained to solicit or securs this contract upon
an agreement or understanding for a commission, percentage,
hrokerage, or contingent fee, excepting bona fide amplovees or
hona fide sstablished commercial or seiling agencies maintained
by the Contractor for the purpose of securing business. For
breach ar viclation of this warranty the Government shall have
the right to annul this contract without liability or in its discre-
tion to deduct from the contract price or comsideration, or other-
wise recover, the full amount of such commission. percentage,
hrokerage, or contingent fee.

21, UTiLizATION OF SMaLL Business CONCERNS

{a) It iz the poliey of the Government as declared by the Con-
gress that a fair proportion of the purchases and contracts for
supphies and services for the Government be placed with small
business concerns.

(b) The Contractor agrees *o accomplish the maximum amount
of subeontracting to smail business concerns that the Contractor
Ands 1o be conmsistent with the efficient performance of this
contract.

29 U riLizsTioN OF Lagsor SURPLUS AREA CONCERNS

(a) It is the policy of the Government *o award contracts 1o
labor surplus area concerns that (1) have heen certified by the
Seerstary of Labor (hereaiter referred to as certified-eligible
concerns with first or second nreferences) regarding Lhe employ-
ment of a proportionate number of disadvantaged individuals and
have agreed to perform substantiaiiy (i) in or near sections of
concentrated unemployment or underemployment or in persistent
or suhstantial labor surplus areas or (ii) in other areas of the
United States, respectively, or (2) are noncertified concerns
which have agreed to perform substantially in persistent or sub-
stantial labor surplus areas, where this can be done consistent
with the offcient performance of the contract and at prices no
hicher than are obtainable elsewhere. The Contractor agrees o
use his best efforts to place his subcontracts in accordance with
thiz poliey,

() In compliying with naragraph (a) of this clause and with
parngranh (b) of the clause of this contract entitled “tilization
af Small Rusiness Concerns” the Contractor in placing his sub-
contracts shall observe the following order of preference: (1)
Cortifird-ciigible concerns with a first preference which are also
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small business concerns; (2) other certifed-eligible concerns with
a first preference; (3) certified-elizible concerns with a second
preference which are also smail business concerns: (4) other
certified-eligible concerns with a second preference; (3) per-
sistent or substantial labor surplus area concerns = aich are also
small business concerns; (§) other pers stent or substantial labor
surplus area concerns; anad (1) smail business concerns which
are not labor surpius area concerns.

23, UTILIZATION OF MINORITY BUSINESS ENTERPRISES

“ @Mt i+ poliey of the Government .hat mihonty husiness
snterprises shall have the maximum practicable coportumity to
participate in the performance of Government contracts.

(b) The Contractur agrees to use his best a¥orts to carry out
this policy in the award of his subcontracts to the fullest extent
consistent with the efficient performance of :his contract. As
ased in this contract, the term “minority business enterprise’”
means a business. at least 30 percent of which s owned by
minority group members or, in case of publicly-ownad businesses,
at least 51 percent of the stoek of which is owned ¢ ° minonty
group members. For the purposes of this defizution, minomity
group members are Negroes, Spanish-speaking American persons,
American-Orientals, American-Indians, American-Es<imes, and
American Aleuts, Contractors may rely on written representa-
tions by subcontractors regarding their stat.'s as minority busi-
ness enterprises in lieu of an independent jnvestigation.

24, PRICING OF ADJUSTMENTS

YWhen costs are a factor in any determination »f a contract
price adjustment pursuant to the Charges clause or any other
provision of this contract, such costs shall be in accordance with
the contract cost principles and procedures in Part 1~15 of the
Federal Procurement Regulations (41 CFR 1-13) or Section Xv
of the Armed Services Procurement Regulation, as applicabie,
which are in effect on the date of this contract.

25, PAYMENT OF INTEREST ON CONTRACTORS' CLAIMS

{a) 1 an appeal is filed by the Contractor from a final decision
of the Contracting Officer under the Disputes clause of this con-
tract, denying a claim arising under the contract. simple interest
on the amount of the claim finally determined awed ~v the Govern-
ment shall be payable to the Contractor. Such interest shall be at
the rate determined by the Secretary of the Treasury pursuant to
Public Law 9241, 85 Stat. 97, from the date the Contractor fur-
nishes to the Contracting Officer his written appeal under the
Disputes ~lause of this contract, to the date of (1) a final judg-
ment by a court of competent jurisdiction, or (2) mailing to the
Contractor of a supplemental agreement for execution either con-
firming completed negotiations between the parties or carrying
out a decision of a board of contract appeals.

(b) Notwithstanding (a), above, (1) interest shall be applied
only from the date pavment was due. it such date is later than
the Aling of appeal, and (2) interest chall not be paid for any
perion of time that the Contracting (O cer determines the Con-
tractor has .nduly delayed in purs'ing his remedies hefore a
hoard of contract appeais or a cour. of competont Jurisdiction.

STANDARD FORM 32 (Rev. 4-78%)
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FPR CHANGES AND NRC ADDITIONS TO STANTARD TORM 32 (1-16.101(c))
GENERAL PROVISIONS (SUPPLY ZINTRACT)
( une 197%)
ADDITIONS CONSIST OF ARTICLES THROUGH 5

ALTERATIONS

The following alterations to the provisions of Standard Form 32, General
Provisions, of this contract were made prior to execution of the contract
by the parties:

x.‘

DEFINITIONS

a. The following paragraph (d) is added > this clause:

"(d) The term ""Commission" or "RC" =eans the United States Nuclear
Regulatory Commission or any duly authorized representative therect,
including the Contracting Officer except for the purpose of deciding
an appeal under the Article "Disputes."

LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Reg. 39)

(Appli .ble to Conmtracts Involving $10,000 or More)

DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

The contractor will not discriminate against any employee or applicant for
employment because h2 or she is a disabled wvateran or veteran of the Vietnam
era in regard to an position for which the ezployee or applicant for
employment is qualif.ad. The contractor agrees to take affirmative action
to employ, advance in enployment, and otherwise treat qualified disabled
veterans and veterans for the Vietnam era without discrimination based upon
theoir disability or veterans status in all ezployment practices such as the
following: employment upgrading, demoticn cor rransfer, recruitment, adver=-
tising layoff or termination, rates of pav or other forms of compensation,
and scelection for training, including apprexciceship.

The contractor agrees that all suitable employment openings of the contractor
which exist at the time of the execution of this contract and those which
occur during th: performance of this contracst, ir :luding those not generated
by this contract and including those oceurring at an establishment of the
contractor other than the one wherein the coatract is being performed but
excluding those of independently operated corporate affiliates, shall be
listed at an appropriate local office of the 5tat: employment service system
wherein the upening occurs. The contractar fyrther agrees to proviue such
reports to such local office regarding emplcvzent openings and hires as may
be requ'red,

State and local government ~»gencies holding Tederal contracts of $10,000 or
more shall also list all their suitable cpenings with the appropriate office
of the State employment service, but are not :equired to provide those reports
set forth in paragraphs (d) and (e).

-5 -



Listing of employment openings with the employment service system pursuant to
this clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal obligations which
attach to the placing of a bona fide job order, including the acceptance of
referrals of veterans and nonveterans. The listing of employment openings

does not require the hiring of any particular job applicant or from any
particular group of job applicants, and nothing herein is intended to relieve
the contractor from any requirements in Executive orders or regulations regard-
ing nondiscrimination in employment.

The reports required by paragraph (b) of this clause shall include, but not be
limited to, periodic reports which shall be f4led at least quarterly with the
appropriate local office or, where the contractor has more than one hiring
location in a State, with the central office of that State employment ser:ice.
Such reports shall indicate for each hiriang location (1) the number of ind vi-
duals hired during the reporting period, (2) the number of nondisabled vete -ans
of the Vietnam era hired, (3) the number of disabled veterans of the Vietnaa era
hired, and (4) the total number of disabled veterans hired. The reports should
{nclude covered veterans hired for on-the-job training under 38 U.S.C. 1787,
The contractor shall submit a report within 30 days after the end of each
reporting peric” wherein any performance is made on this contract identifving
data for each hiring location. The contractor shall maintain at each hiring
location copies of the reports submitted until the expiration of one year after
final payment under the contract, during which time these reports and related
documentation shall be made available, upon request, for examination by any
authorized representatives of the contracting officer or of the Secretary of
Lacor. Documentation would include personnel records respecting job openings,
recruitment, and placement.

Whenever the contractor becomes contractually bound to the listing provisions
of this clause, it shall advise the empioyment servics system in each State
where it has establishments of the name and location of each hiring location
{n the State. As long as the contractor is contractually bound to these
provisions and has so advised the State system, there i3 no need to advise
the State system of subsequent contracts. The contractor may advige the
State system when it is no longer bound by this contract clause.

This clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin Islands.

The provisions of paragraphs (b), (¢), (d), and (e) of this clause do not
apply to openings which the contractor proposes to €111 from within his own
organization or to fill pursuant to a customary and traditional employer-
union hiring arrangement. Tais exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of his own
organizarion or employer-union arrangement for that opening.



h.

As used in this clause:

(1) "All suitable employment openings" includes, but is not limited to,
openings which occur in the following job categories: production and
non-production; plant and office; laborers and mechanics; supervisory
and nonsupervisory; technical; and executive, administrative, and pro-
fessional openings that are compensated on a salary basis of less than
$25,000 per year. This term includes full-time employment, temporary
employment of more than 3 days' duration, and part-time employment. It
does not include openings which the contractor proposes to fill from
within his own organization or to fill pursuant to a customary and
traditional employer-union hiring arrangement nor cpenings in an educa-
tional institution which are restricted to students of that institution.
Under the most compelling circumsetances an employment opening may not
be suitable for listing, including such situations where the needs of
the Government cannot reasonably ba otherwise supplied, where listing
would be contrary to national security, or where the requirement of
1isting would otherwise not be for the best interest of the CGovernment.

(2) "Appropriate office of the State employment service syeten’" means the
local office of the Federal/State national system of public employment
offices with assigned responsibility for serving the area where the
employment opening is to be filled, including the District of Columbia,
Guam, Puerto Rico, and the Virgin Islands.

(3) '"Openings which the comtractor proposes to fill from within his own
organization' means employment openings for which no consideraticn will
be given to persons outside the contractor's organization (including
any affiliates, subsidiaries, and the parent companies) and includes
any openings which the contractor proposes to £111 from regularly
established "recall" lists.

(4) "Openings which the contractor proposes to f411 pursuant to a customary
and traditional employer-unicn hiring arrangement'' means employment
openings which the contractor proposes to £111 from union halls, which
i{s part of the customary and traditional hiring relationship which
exists between the contractor and representatives of his employees.

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

In the event of the contractor's noncompliance with the requirements of this

clause, actions for noncompliance may be taken in accordance with the rules,

regulations, and relevant orders of the Secretary >f{ Labor issued pursuant to
the Act.

The contractor agrees to post in conspicuous places available to employees and
applicants for employment notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notice shall state the
contractor's obligation under the law to take affirmative action to employ



l.

-
-l s

Loy

sad advance in employment qualified disabled veterans and veterans of the
“{etnam era for employment, and the rights of applicants and employees.

The contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readj.stzent
Assistance Act and i3 committed to take affirmative Action to employ and
advance in emplovuent qualified disabled veterans and veterans of the Vietnan
era.

The contractor will include the provisions of this clause in every subcontract
or purchase order of $10,000 or =ore unless exemptad b rules, regulations, or
orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor ot vendor. The contractor will take
such action with respect to anv subcontract or purchase order as the

Director of the Office of Federal Contract Compliance Programs may direct

to enforce such provisions, including action for aoncompliance.

(PLOYMENT OF THE HANDICAPPED (FPR Te=p. Rez. 38)

d.

D

Coe

d.

The contractor will not discrizinate against any employee or applicant Zfor
employment because of physical or meatal handicap in regard to any position
for which the emplcyee or applicant for employment is qualified. The
contractor agrees to take affirmative action to employ, advance in employment
1nd otherwise treat qualified nandicapped individuals without discrimination
pased upon their physical or mental handicap in all employment practices

such as the following: esployment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or termination, rates of pay or other forms

of compensation, and selection for training, including apprenticeship.

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitaticn Acc
of 1973 as amended

In the eveat of the Contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
tegulations and relevant orders of the Secretary of Labor issued pursuant

to the Act.

The Contractor agrees to post in conspicuo us places, available to employees
and applicants for employment, notices in a form to be prescribed by the
Director, office of Federal Contract Compliance Programs, Department of Laber
provided by or through the Contracting Dfficer. Such notices shall state

the contractor's obligation under the law to take affirmative action to
employ and advance in employment qualified handicapped employees and appli-
cants for employment, and the rights of applicants and emplovees.

The Contractor will notify each labor union or representative of workers
with which it has a collective hargaining agreement or other contract under=-
standing rhat the contractor is bound by the terms of section 503 of the
Act, and is committed to take affirmative action to emplov and advance in
employment physically and mentally handicapped individuals.

-



The Contractor will include the provisions of this clause in every sub-

contract or purchase order of $2,500 or more unless exempted by rules, reg-
ulations, or orders of the Secretary of Labor issued pursuant to section 503
of the Act, so that such provisions will be bizding upon each subcontractor
or vendor. The Contractor will take such action with respect to any subcon-

tract or purchase order as the Director of the Office of Pederal Contract

Compliance Programs may direct to enforce such provisions, including action

for noncompliance.

CLEAR AIR AND WATER (1-1.2302)

(Applicable only i{f the contract exceeds $10C,C00, or the Contranting Officer has
determined that orders under an indefinite quantity coatract in any one year will

exceed $5100,000 or a f.rility to be used has been the subject of a conviction

under the Clear Air Act (42 U.S.C. 1957¢=8(c) (1)) or the Federal Water Pollutionm

Cogtrol Act (33 U.S.C. 1319(c)) and is listed by TPA, or the contract is not
otherwise exempt.)

a.

The Contractor agrees as follows:

(1)

(3)

To comply with all the requirements of section 114 of the Clean

Air Act, as amended (42 U.S.C. 1857, et seq., as amended by Pub.

L. 91-624) and section 308 of the Federal Water Pollutiocn Control
Act (33 U.S.C. 1251 et seq., as amended by Pub. L. 95-500), respec-
tively, relating to inspection, monitorizg, eatry, reports, and
information, as well as other requirements specified in section 114
and section 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thereunder before the award
of the contract.

That no portion of the work required by this prime contract will be
performed in a facility listed on the EZavironmental Protection
Agency List of Violating Facilities on the dite when this contract
was awarded unless and until the EPA elizinates the name of such
facility or facilities from such listing.

To use his best efforts to comply with clean air standards and clean
water standards at the facility in which the contract is being
performed.

To insert the substance of the provisicns of this clause into any
nonexempt subcontract, including this paragraph (a)(4).

The terms used in this clause have the following meanings:

(L)

The term "Air-Act" means the Clean Air Act, as amended (42 U.S.C.
1857 et. seq., as amended by Pub. L. 91-£04).

The term "Water Act' means Federal Water Tollution Control Act, as
amended (33 U.S.C. 1251 et. seq., as amended by Pub. L. 92-500).
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(3) The term "clean air standards" means any enforceable rules, regulations,
guidelines, standards, limitations, orders, controls, prohibitions, or
other requirements which are contained in, issued under, or otherwise
adopteu pursuant to the Air Act or Executive Order 11738, an applicucle
implementation plan as descrided in section 110(d) of the Clean Alr Act
(42 U.S.C. 1837¢=5(d)), an approved izplementation procedure or plan
under section 111(c) or section 111(d), respectively, of the Alr Act
(42 U.S.C. 1857(c) or (d)), or an approved {mplementation procedure under
section 112(d) of the Air Act (42 U.S.C. 1857¢=7(d)).

(4) The term "clean water standards"” means any enforceable limitation, control,
conditior, prehidbition, standard, or other requirement which is pro-
mulgated pursuant to the wWater Act or contained in a permit issued to a
discharger by the Environzental Protection Agency or by a State under
an approved prog..m, as authorized by section 402 of the Water Act (33
U.S.C. 1242), or by local governaent to ensure compliance with pretreat-
ment regulations as required by section 307 of the Water Act (33 U.S.C.
1317).

(3) The term "compliance'” means compliance with clean air or water standards.
Compliance shall alsc mean compliance with a schedule or plan orderea
or approved by a court of competent jurisdiction, the Environmental
Protection Agency or an air or water pollution control agency in accor-
dance with the requirements of the Air Act or Water Act and regulacions
issued pursuar* thereto.

(6) The term "facility" means ary building, plant, installacion, structure,
mine, vessel or other floatiang craft, location, or site of operations
owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract or subcontract. Where a
location or site of operations contains or includes more than one
building, plant, installation, or structure, the entire location or
site shall be deemed to be a facility except where the Director, Office
of Federal Activities, Environmental Protection Agency, determines that
independent facilities sre collocated in one geographical area.

FEDERAL, STATE, AND LOCAL TAXES (1-11.401-1(c))

(a)

(b)

Except as may be otherwise provided in this contract, the contract price
includes all applicable Federal, State, and local taxes and duties.

Nevertheless, with respect to any Federal excise tax or duty on the trans-
actions or property coverad by this contract, {f a statute, court decision,
written ruling, or regulation takes effect after the contract date, and--

: 5 Results in the Contractor being required ro pay or bear the burden of
any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have been payable on such transactions or
property, the contract price shall be increased by the amount of such
tax or duty or rate increase: Provided, that the Contractor {if requested
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by the Contracting Officer, warrants ia writing that no amount for such
newly imposed Federal excise tax or duty or rate Increase was included in
the contract price as a contingency reserve Or otherwise, of

(2) Results in the Contractor not being required to pay or bear the burden
of, or in his obtaining a refund or drawback of, any such Federal excise
tax or duty which would otherwise have been payable on such transactions
or property or which was the basis of an increase in the contract price,
the contract price shall be decreased by the amount of the relief, refund,
or drawback, or the amount shall be paid to Govermzment, as directed by
the Contracting Officer. The comtract price shall be similarly decreased
{f the Contractor, thrcugh his fault or negligence or his failure to
follow instructions of ..e Contracting Officer, is required to pay or
bear the burden of, or does not obtain a refund or drawback of, any such
Federal excise tax or duty.

No adjustment pursuant to paragraph (b) above will be zade under this contract

unless the aggregate amount thereof is or may reasonably bde expected to be
over $100.

As used in paragraph (b) above, the term "contract date' means the date set
for the bid opening, or 1f this is a negotiated contract, the date of this

contract. As to additionsl supplies or services procured by modification to
this contracz, the terw "contract date" means the date of such =medification.

Unless there does not exist any reasonable basis to sustain an exemption, the
Government, upon request of the Contractor, without further liability, agrees,
except as otherwise provided in this contract, to furnish evidence appropriate
to establish exemption from any tax which the Contracter warrants in writing
was excluded from the contract price. In additiun, the Contracting Officer
may furnish evidence to establish exemption from any tax that may, pursuant to
this clause, give rise to either an increase or decrease in the contract
price. ZIxcept as otherwise provided in this contract, evidence appropriate to
establish exemption from duties will be furnished only at the discretion of
the Contracting Officer.

The Contractor shall promptly notify the Contracting Officer of matters which
will result in either an increase or decrease in the contract price, and shall
take action with respect thereto as directed by the Contracting Officer.

31. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)

a.

The performance of work under this contract zay be terminated by the Government
in accordance with this clause in whole, or from tizme to time in part, whenever
the Contracting Officer shall determine that such termination is in the best
interest of the Government. Any such termination shall be effected by delivery
to the Contractor of a Notice of Termination specifying the extent to which
performance of work under the contract is terminated, and the date upon which
such termination becomes effective.



After recaipt of a Norice of Terminacion, and except as otherwise directed by
she Contracting Offlcer, the Contractor shall:

(1)

(3)

(6)

&)

(8)

Stop work under tle contrast on the date and to the axtent specified in

the hotice of Terminavica;

Place no further orders or subcontracts for materials, services, or
facilities, except as may be necessary £o, completion of such portion of
the work under the contract as is not cerminated;

Terminate all orders and subcontracts to the extent that they relate to
the performance of work terminated by the Notice of Termination;

~38izn co the Government, in the manner, at the times, and to the extent
direct2a oy the Contracting Officer, all of the -ight, title, and interest
of the Contractor under the orders and subconZriacts 8O terminated, in
which sase the Government shail have the right, in its discretion, %o
settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification
of the Contracting Officer, to the extent he may require, which approval
or ratification shall be finmal for all the purposes of this clause;

Transfer title to the Government and deliver in the manner, at the times,
and to the extent, if any, directed by the Contracting Officer, (1) the
fabricatad or unfzbricasted narts, work in process, completed work, supplies,
and other material produced as a part of, or acquired in connection with
the performance of, the work terminated by the Notice of Termination, and
(11) the completed or partially completed plans, drawings, information

and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

Use his best afforts to sell, In the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Contracting
0fficer, any property of the types raferred to in (6) above: Provided,
however, That the Contractor (i) shall not be required to extend credit
to any purchaser, and (ii) may acquire any such property under the condi-
tions prescribed by and at a price or prices approved by the Contracting
Officar: And provided further, That the proceeds of any such transfer or
disposition shall be applied in reduction of any payments to be made by
the Government to the Contractor under this contract or shall otherwise
be credited to the price or cost of the work covered by this contract or
paid in such other manner as the Contracting Officer may direct;

Complete performance of such part of the work as shall not have been
terminated by the llotice of Termination; and
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(9) Take such action as may be necessary, or as the Contracting Qfficer may
direct, for the protection and preservation of the property related to
this contract which is in the possession of the Contractor and in which
the Government has or may acquire an interest.

At any time after expiration of the plant clearance period, as defined in
Subpart 1-8.1 of the Federal Procurement Regulations (41 CFR 1-8.1), as
the definition mav be amended from time to time, the Contractor may
submit to the Contracting Dfficer a list, certified as to quantity and
quality, of any o~ all items of termination inventory not previcusly dis-
posed of, exclusive of items the disposition of which has heen directad
or autho-ized by the Contracting Officer, and may request the Cove mment
to remove such items or enter ianto a storage agreement covering then.

Not later than fifteen (13) days thereafter the Covernment will accest
ritle to sucr items and remove them or enter into a storage agreement
covering the same: propided, That the list submitted shall be sudbjiect %o
verification by the Contracting Officer upon removal of the items or, if
the items are stored, within forty-five (45) days from the date of 3ub-
mission of the list, and any necessary adjustment to correct the listc as
submitted shall be made prior to final settlement.

After receipt of a Notice of Termination, the Contractor shall submit to the
Contracting Officer his termination claim, in the form and with certification
prescribed by the Contracting Officer, Such claim shall be submitted promptly
but in no event lacer than one year from the effective date of termination,
unless one or more extensions in writing are granted by the Contracting Qfficer
upon request of the Contractor made in writing within such one-year pericd or
authorized extension thereof. However, if the Contracting Officer determines
that the facts justify such action, he may receive and act upon any such
termination claim at any time after such one-year period or any extension
thereof. Upon failure of the Contractor to submit his termination claim
within the time allowed, the Contracting Officer may, subject to any review
required by the contracting agency's procedures in effect as of the date of
execution of this contract, determine, on the basis of information available
to him, the amount, if any, due to the Contractor by reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

Subject to the provisions ¢ f paragraph (¢), and subject to any review required
by the contracting agency's procedures in effect as of the date of execution
of this contract, the Contractor and the Contracting Officer may agree upon
the whole or any part of the amount or amounts to be paid to the Contractor by
reason of the total or partial termination of work pursuant to this clause,
which amount or amounts may include a reasonable allowance for profit on work
done: Provided, That such agreed amount or amounts, exclusive of settlezent
costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work
not terminated. The contract shall be amended accordingly, and the Contractor
shall be paid the agresd amount. Nothing in paragraph (e) of this clause,
prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Contracting Officer to agree upon the whole amount to
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be paid to the Contractor by reason of the termination of work pursuant to
this clause, shall bde deezed to limit, restrict, or otherwise determine or
affect the amount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragrapa (d).

Ip “Se event of the failure of the Contractor and the Contracting Officer to
2, @ as provided i~ paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, che
Contracting Officer shall, subject to any review required by the contracting
agency's procedures in aeffect as of the date of execution of this contract,
determine, on the basis of information available to him the amount if 5y due
to the Contractor by reason of the termination and shall pay to the Contractor
the amounts determined as follows:

(1) For completed supplies accepted by the Governzent (or sold or acquired as
provided in paragrach (b) (7) above) and not theretofore paid for, a sum
equivalent to the aggregate price for such supplies computed in accordance
with the price or prices specified in the contract, appropriately adjusted
for any saving of freight or other charges;

(2) The total of--

(1) The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto,
but exclusive of any costs attributable to supplies paid or to be
paid for under paragraph (e) (1) hereof;

(11) The cost of settling and paying claims arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b)
(5) above, which are properly chargeable to the terminated portion
of the contract (exclusive of amounts paid or payable on rccount of
supplies or materials delivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Termination,

which amounts shall be included in the costs payable under (1)
above); and

(144) A sum, as profit on (1), above, determined by the contracting officer
pursuant to § 1-8.303 of the Federal Procurement Regulations (41 CFR
1-8.303), in effect as of the date of execution of this contract, to
be fair and reasonable: Provided, however, That if it appears that
the contractor would have sustained a loss on the entire contract
had it been completed, no profit shall be included or allowed under
this subdivision (111) and an appropriate adjustment shall be made
reducing the amount of the settlement to reflect the indicated rate
of loss; and

(3) The reasonable costs of settlement, including accounting, legal, clerical,

and other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the
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contract and for the termination and settlement of subcontracts the
reunder, together with reasonable storage, transportation, and other
costs incurred in connection with the protection or dispcsition of
propercy allocable to this contract.

The =otal sum to be paid to the Contractor under (1) and (2) of this
paragraph (e) shall not exceed the total contract price as reduced by the
amount of payments otherwise made and as further reduced by the contract
price of work not terminated. Except for normal spoilage, and except to
the extent that the Government shall have otherwise expressly assuzed

the risk of loss, there shall be excluded from the amounts payable to the
Contractor as provided in (e) (1) and (2) (1) above, the fair value, as
deter=ined by the Contracting Officer, of property which is destroyed,
lost, stolen, or damaged so as to become undeliverable to the Gevernment,
or to a buyer pursuant to paragraph (b) (7).

Costs claimed, agreed to, or determined pursuant to paragraphs (e), (d), and
(e) of this clause shall be in accordance with the applicable contract cost
principles and proceduces in Part 1-15 of the Federal Procurement Regulations
(41 CFR 1-13) in effect on the date of this centract.

The Contractor shall have the right to appeal, under the clause of this contract
entitled "Disputes,” from any determination made by the Contracting Officer
under paragraph (¢) or (e) above, except that, 1f the Contractor has failed to
submit his claim within the time provided in paragraph (c) above and has

failed to request extension of such time, he shall have no such right of
appeal. In any case where the Contracting Officer has made a determination of
the amount due under paragraph (¢) or (e) above, the Government shall pay to
the Contractor the following: (1) if there is no right of appeal hereunder or
1f no tizely appeal has been taken, the amount so determined by the Contracting
Officer; or (2) if an appeal has been taken, the amount finally determined on
such appeal.

In arriving at the amount due the Contractor under this clause there shall be
deducted (1) all unliquidated advance cr cther payments oOn account theretofore
made to the Contractor, applicable to the terminated portion of this contract;
(2) any claim which the Government may have against the Contractoer in connection
with this contract; and (3) the agreed price for, or the proceeds of sale of,
any materials, supplies, or other things acquired by the Contractor or sold,
pursuant tov the provisions of this clause, and not otherwise recovered by or
credited to the Government.

1f the termination hereunder be partial, prior to the sattlement of the terai-
nated portion of this contract, the Contractor may file with the Contracting
Officer a request in writing for an equitable adjustment of the price or
prices specified in the contract relacing to the continued portion of the
contract (the portion not terminated by the Notice of Termination), and such
equitable adjustment as may be agreed upon shall be made in such price or
prices.
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The Government =ay f‘rom time to time, under such terms and conditions

as it may prescribe, make parti-l payments and payments on account against
costz incurred by the Contracto. in connection with the tarminated portion
of this contract whenever in the coinion of the Contracting Officer the
aggregate of such payments shall e within the amount to which the Contractor
will be entitled hereunder. 1If the cotal of such payments is in excess of
the amount finally agreed or detarmined to be due under this clause, such
excess shall be payable by the Contractor to the Government upon demand,
rogether with interest computed at the rate of 6 percent per annum for the
period from the date such excess payment i3 received by the Contracter to
the date on which such excess is repaid to the Government: Frovided,
however, That no interast shall be charged with respect %o any such excess
payment attributable to a reduction in the Contractor'e claim by reason of
retention or other disposition of termination inventcry until ten days after
the date of such retention of disposition, or such later date as determined
by the Contracting O0fficer by reason of the circumstances.

Unless otherwise provided for in this contract, cr by applicable statute,

the Contractor, from the effective date of termination and for a period of
three years after final settlement under this contract, shall preserve and
mnake available to the Covernment at all reasonable times at the office of

the Contractor but without direct charge to the Government, all his books,
records, documents, and other evidence bearing on the costs and expenses of
the Contractor under this contvact and relacing to the work terminated
hereunder, or, to the extent approved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions thereof.

MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM (1-1.1310.2(b))

The Contractor agrees to establish and conduct a program which will enable
mi-ority business enterprises (as defined in the clause entitled "Utilization
of Minority Business Enterprises’) to be considered fairly as subcontractors
and suppliers undeg this contract. In this connection, the Contractor shall--

(1) Designate a liaison officer who will administer the Contractor's
minority business enterprises program.

(2) Provide adequate and timely conslderation of the potentialities of known
minority business enterprises in all "make-or-buy" decisions.

(3) Assure that known minority business enterprises will have an equitable
opportunity to compete for subcontracts, particularly by arranging
solicitations, time for the preparation of bids, quantities, specifica-
tions, and delivery schedules so as to facilitate the participation of
minority business enterprises.

(4) Maintain records showing ({) procedures which bave been adopted to comply
with the policies set forth in this clause, including the establishment
of a source list of minority business enterprises, (ii) awards to minority
bsusiness enterprises on the source list, and (i11) specific efforts to
{dentify and award contracts to minority business enterprises.

- 17 =



33.

34.

(3) laclude the Utiiicucion of Minvrily Business Enterprises clause in
subcontracts which offer substantial ainority business enterprises
subcontracting opportunities.

(6) Cooperate with the Contracting Officer in any studies and surveys of
=ne Contractor's minority business enterprises procedures and practices
shat the Contracting Officer may from time to time conduct.

(7) Submit periodic reports of subcontracting to known aminority business
enterprises with respect to the records referred to in subparagraph (),
above, in such form and manner and at such time (not more often than
quarterly) as the Comtracting Officer may prescribe.

The Contractor further agrees to insert, in any subcontract hereunder which
may exceed $50C,200, provisions which shall coanform substantially to the
language of this clause, including this paragraph (b), and to notify the
Contracting Offices of the names of such subcontractors.

PREFERENCT FOR U.S. FLAG AIR CARRIERS (1-1.323-2)

uS. L. 93-623 requires that all Federal agencles and Governmment contractors
and subcontractors will use U.S. flag air carriers for international air
transportation of personnel (and their personal effects) or property to the
extent service by such carriers is available. It further provides that the
Comptroller GCeneral of the United States shall disallow any expenditure from
appropriate funds for international air transportation on other than a

U.S. flag air carrier in the absence of satisfactory proof of the necessity
therefor.,

The contractor agrees to utilize U.S. flag air carriers for international
air transportation of personnel (and their personal effects) or property to
rhe extent service by such carriers is available.

In the event that the contractor selects a carrier other than a U.S. flag
air carrier for international air transportation; he will include a certifica-
sion on vouchers involving such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

I hereby certify that transportation service for personnel (and their
perscnal effects) or property by certificated air carrier was unavailable for
the following reasons:’' (state reasons)

NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)

Whenever the Contractor has knowledge that any actual or potential labor
ispute is delaying or threatens to delay the timely performance of this

T See Federal "rocurement Regulatione (41 CFR 1-1,323-3) or section 1-336.2 of the
Armed Services Procurement Regulations, as applicable.
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contract, the Contractor shall immediately give notice thereof, including
all relevant information with respect thereto, to the Contracting Officar.

b. The Contractor agrees to insert the substance of this clause, including
this paragraph (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performance of this contract; except that each such
subcontract shall provide that in the event its timely performance is delayed
or threatened by delay by an actual or potential labor dispute, the subcon-
tractor shall immediately notify his next higher tier subcontractor, or the
Prime Contractor, as the case may be, cf all relevant information with respect
to such disputes.

PERMITS (9-7.5006-48)

Except as otherwise directed by the Contracting Officer, the contractor shall
procure all necessary permits or licenses and abide by all applicable laws,

regulations, and ordirances of the United States and of the State, territory,
and political subdivision in which the work under this contract is performed.

RENEGOTIATION (9-7.5004-20)

If this contract is subject to the Renegotiation Act of 1951, as amended, the
following provisions shall apply:

a. This contract is subject to the Renegotiation Act of 1951 (50 U.S.C.
App. 1211, et. seq.), as amended, and tu any subsequent act of Congress
providing for the renegotiation of contracis. Nothing contained in this
clause shall impose any renegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of
Congress heretofore or hereafter enacted. Subject to the foregoing, this
contract shall be deemed to contain all the provisions required by section
104 of the Renegotiation Act of 1951, and by any such other act, without
subsequent contract amendment specifically incorporating such provisions.

b. The contractor agrees to insert the provisions of this clause, including
this paragraph (b), in all subcontracts, as that temrm is defined in section
163 g. of the Renegotiation Act of 1951, as amended.

PATENT INDEMNITY (9-9.5009(c))

The Contractor agrees to indemnify the Government, its officers, agents, servants,
and employees against liability of any kind (including costs and expenses
{incurred) for the use of any invention or discovery and for the infringezent of
any Letters Patent (not including liability, arising pursuant to Section 183,
Title 35, (1952) U.S. Code, prior to the issuance of Letters Patent) occurring in
the performance of this contract or arising by reason of the use of disposal by

or for the account of the GCovernment of items manufactured or supplied under this
contract.
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38.

39.

REPORTING OF ROYALTIES (5-9.5011)

1f this contract is in an amount which exceeds $10,000 and if any royalty
payments are directly involved in the contract or are reflected in the contract
price to the Government, the Contractor agrees to report in writing to the
Commission (Patent Counsel, Office of the Executive Legal Director) during
the performance of this contract and prior to its completion or final settlement
the amount of any royalties or other payments paid or to be paid by it

irectly to others in connection with the performance of this contract
together with the names and addresses of licenso 1 to whom such payments are
made and either the patent numbers involved or such other {nformation as will
permit identification of the patents or other basis on which the royalties are
to be paid. The approval of the Commission of aay individual payments or royalties
shall not estop the Covernment at any time from contesting the enforceability,
validity or scope of, or title, to, any patent under which a royalty or payments
are made.

NOTICE REGARDING LATE DELIVERY (1-7.204-4)

In the event the Contractor encounters difficulty in meeting performance
recuirements, or anticipates difficulty in complying with the contract delivery
schedule or date, the Contractor shall immediately notify the Contracting Officer
thereof in writing, giving pertinent details, including the date by which it
expects to complete performance or make delivery: Provided, however, That this
data shall be informational only in character and that receipt thereof shall not
be construed as a waiver by the GCovernment of any contract delivery gchedule or
data, or anv rights or remedies provided by law or under this contract.
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3. STCP WORYX ORDER

(a) The Contracting Officer may, at any time, by written order to
*he Contracsor, require the Contractor *o stop all, or any part, of the
work callsd for by this contract for a period of ninety (90) days
after the order is delivered to the Coatractor, and for any further period
at which tne parties may agree. Any such order shall be specifically
identified as a Stop Work Order issuad ocursuant to this clause. Upor
receiot of such an order, the Contractor shall forthwith comply with its
terms and tike all reascnable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work
stoppage. Within a period of ninety (30) days after a stop work order is
delivered to the Contractor, or within any extensicn of that pericd to
which the parties shall have agreed, the Contracting Officer shall
either:

(i) cancel the stop work order, or

(i1) terminate the work coverad by such order as provided in
the "Default” or the "Termiration for Convenience” clause
nf this contract.

(b) If a stop work order issued under this clause fis canceilaed or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the
Jelivery schedule or contract price, or both, and the contract shall be
modified in writing accordingly, if:

(i) the stop work order results in an increase in the time
reguired for, or in the Contractor's zost properly
allocable to, the performance of any part of this
contract, and

(ii) the Contractor asserts * claim for such ~djustment within
thirty (30) days after the end of the pe iod of work
stoppage; provided that, if the Contract.ng Officer decides
the facts justify such action, he may ~:ceive and act
upon any such claim asserted at any ti.e prior to final
payment under this contract.

(c) If a stop work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the
reasonable costs resulting from the stop work order shall be allowed in
arriving at the termination settlemen®.

(d) If a stop work order is not canceled and the work covered by

such order is terminated for default, the reasonable costs resulting from
the stop work order shall be allowed by equitable adjustment or otherwise.
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41. ' ~¢~.\.AT:\;:‘ ‘

Unless otherwise specifiad in this contract, the Contractor is encouraged
to publish and make available through accepted channels the results of
its work under this contract. The Contractor shall submit a copy of
each article or other information to the Project Officer prior to publication
or dissemination for public use. If the article or other information
is subsequently modified or altared in any manner, the Contractor shall
promptly notify the Project Ufficer and furnish him/her a copy of the
article or other information as finully submitted for publication or
dissemination.

The Contractor shall acknowledge the support of the U. S. Nuclear
Regulatory Commi.sion ' .enever publicizing the work under this contract
in any media. To affectuate the foregoini, the Contractor shall include
in any publication -esulting from work performed under this contract
an acknowledgement suostantially as follows:

"The work upon which this publication is based was
performed pursuant to Cantract (insert number) with the
(insert name of constituent agency), U. S. Nuclear
Regulatory Commission.”

Either Clause No. 42, entitled "Dissemination of Contract Information”
or Clause No. 41 is for application but not both. In the absence of
a clear delineation, Clause No. 41 applies.

42. [DISSEMINATION OF CONTRACT INFORMATION

The Contractaor shall not publish, permit to be published, or distribute
for public consumption, any information, oral or written, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shali
be grounds for termination of this contract.
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43. WORK FOR QTHERS

Notwisnssanding any other provision of this contract, during the
term of this zontract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any firm or organization,
the result of which may give rise to an actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contracter shall insure that all employees designated as key
personnel if iny, under this contract abide by the provisions of this
clause. 1f tae contractor believes with respect to itself or any
such employee that any proposed consultant or other contractual
arrangement with any firm or organization may involve a possible conflict
of interest, -he contractor shall obtain the written approval of the

- o

Contracting 2¢ficer prior to exacution of such contractual arrangement.

-
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UTILIZATION OF WOMEN-OWNED BUSINESS CONCERNS (Over $10,000)

(a) It is the policy of the United States Government that women-
owned businesses shall have the maximum practicable opportunity t0
participate in the performance of contracts awarded by any Federal
agency.

(b) The Contractor agrees to use his best efforts to carry out this
policy in the award of subcontracts to the fullest extent consistent
with the eificient performance of this contract. As used in this
contract, a "woman-ownec business" concern means a business that is
at Jeast 51% owned by a woman or women who also control and
operate it. "Control" in this context means exercising the power to
make policy decisions. "Operate" in this context means being
actively involved in the day-to-day management. "Women" mean all
women business owners.

- Y
-

(End of Clause)
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UTILIZATION.OF SMALL BUSINESS CONCERNS AND SMALL
BUSINESS OJONCERNS C‘&\‘D AND CONTR LEDBY

e e -

SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS

16 (2) 12 is the policy of the United States that small business concerns
and smeall bu iness concerns owned and ccn:rolied by socizlly and

{ S POOR ORIGINAL

economically disadvantagad individuals shall have the maximum
l practzcable oppertunity to pariicipate in the performance of
contracts let Dy any Federal agency.
i (%) The contractor hereby agrees 0 <2 rry ut this policy in the
. awarding of s;bf‘cn racts to the fullest sxtent consistent with the
; 4 eificient performance of this c-'-..‘ac.. The contractor further
ag 2es %0 cco;era'e in any studies or surveys as may be conducted dy
l ‘ the Small Business Administration or the ceontracting agency wach
may be necessary to detsrmine the exient of the contracias
l compliance with this clause.
(€) (1) As used in this contract, the term "small business concern”
E small mean a smazll business as defined pursuant to section 3 of
! the Small Business Act and relevant regulations promulgated
l pursuant thereto.
]
|
? (2) The term "small business concern ow’\(d and centralled by
l socially and economically disadvantaged irdividuals” shall mean
; a small business concern=
|
, .
! (i) which is at least 51 ;e' centum owned by one of more
| socially and eccnomically disadvantaged incividuals; or in
i the case of avy publicly ewnead bn.. iness, at least 51 per
| centum of the stock of which is owned by one or more

socially and econamically disadvantaged incivicduals; and

- ¥ - ! :
(ii) whose management and daily business cperations are
controlled by cne or more of such individuals.

The contractor shall presume that socizlly and
economiczally disidvantagad individuals include Black
Americans, Hispanic Americans, Native Americans,
Asian-Pacific -‘vno'nc:.rs, anéd other minorities, or any
other individual found to be disadvantaged by the S"\a'l
Business Acmini s":.° ien pursuant to section ${a) of t

Srnall Business Act.
(d) Cc“z'a tors acting in good faimh *ay rely on written
representations by their subcontractors regarding their status =5 3

small business ce ncern or a srall bv..s.necs concern owned and
controlled by socially and economically disacvant aged individuals.

(End of Clause)
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PART 20-1 -~ GENERAL

Subpart 20-1.54--Contractor Organizational Conflicts of Interest

Sec.

20-1.5401 Scope and policy.

20-1.5402 Definitions.

20-1,5403 Criteria for recognizing contractor organizational
conflicts of interest. :

20-1.5404 Representation,

20-1.,5405 Contract clauses.

20-1.5405-1 General contract clause.
20-1,5405-2 Special contract provisions.

20-1.5406 Evaluation, findings, and contract award.
20-1,5407 Conflicts identified after award.
20-1.5408 (Reserved)

20-1.5409 (Reserved)

20-1.5410 Subcontractors.

20-1.541 Waiver,

20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec. 170A to Pub. L.
23-703, 68 Stat. 919, as amended (42 U.S.C. ch. 14)

§20-1.5401 Scope and Policy

{a) It is the policy of the U.S. Nuclear Regulatory Commission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with
organizations or persons (including those regulated by NRC) which may
give rise to actual or potential conflicts of interest in the event of
contract award.

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
jdentify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in these regulations
to guide application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position wnere its judgment may be biased,
or where it may have an unfair compe*itive advantage? :

(¢c) The conflict of interest rule contained in this subpart applies
to contractors and offerors cnly. Individuals or firms who have other
relationships with NRC (e.g., parties to a licensing proceeding) are not
covered by this regulation. This rule dces not appiy to the acquisition
of consulting services through the personnel appcintment process, NRC
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agreoments with other guvernnent agencies, internationa) brganiza:ions.
or state, local or foreign yocvernments; separate procedures for avoiding
conflicts of interest will be employes in such agreements, as appropriate.

§20-1.5402 Definitions

(a) "Organizational conflicts ¢f interest" means that a relationship
exists wnereby a contractor or prospective contractor has present or
planned intzrests relatad %o the werk to be performed under an NRC
contract which: (1) May diminish its capacity to give impartial, technically
sound, otjoctive assistance and advice or =y otherwise result in a '
biased wurk product, or (2) may result in its being given an unfai-
competitive advantage.

() “Research" means any scientific or technical work involving
thecretical analys's, exploraticn, cr experimentation.

(c) ™"Evaluation activities" means any effort involving the appraisal
of & technology, process, product, or policy.

(d) “Technical consulting and management support services" means
internal assistance to 2 component of the NRC in the formulation or
aéministration of its programs, projects, or policies which normally
require the contractor to be given access to information which has not
heen made available to the public or proprietary informaticn. Such
services typically include assiztance in the preparation of program
plans; and preparaticn of preiininary dasigrs, specifications, or
statements of work.

(e) "Con.»act" means any contract, agreement, or other arrangement
with the NRC except as provided in Section 20-1,5401(c).

(f) “Contractor" means any person, firm, unincorporated association,
joint venture, co-sponsor, partne-ship, corporation, affiliates thereof,
or their successors in interest, including their chief executives,
directors, key personnel (identified in the contract), proposed consultants
or subcontractors, which is a party to a contract with the NRC.

(g) “Affili.tes" means business concerns which are affiliates of
ea:zh otner when either directly or indirectly one concern or individual
csnirols or has the power to control another, or when a third party
controls or has the power to . ntral both (41 CFR §1-1.606-1(e)).

(h) “Subcontractor" means any subcontractor of any tier which
performs work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of $10,000 or less.

(1) "Prospective contractor” or "offeror" means any person, firm,
Jnincorporated asseciation, joint ventyre, partnership, corporation, or
3¥fil1ates thernof, including its chief executive, directors, key personnel
identified in the proposal), pruposed consultar®s, or subcontractors,
suomitting a bid or proposal, solicited or unsolicited, to the NRC t¢
gétain a contract. .
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(j) "Potential conflict of interest” means that a factual situation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The term "potential conflict
of interest" is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give
rise to an actual conflict or which must be reported to the contracting
officer for investigation if tney arise during contract performance.

§20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest

(a) General. Two gquestions will be asked in determining whether
actual or potential organizational conflicts of interest exist: (1) Are
there conflicting roles which mignt bias a contractor's judgment in
relation to its work for the NRC? (2) May the contractor be given an
unfair competitive advantage based on the performance of the contract?

The ultimate determination Dy NRC as to whether organizational conflicts

of interest exist will be made in iight of commen sense and good business
judgment based upon the ralevant facts disclosed and the work to be
perfarmed. While it is difficult to identify and to prescribe in advance

a specific method for avoiding all of the various situations or relationships
which might involve potential organizaticnal conflicts of interest, NRC
personnel will pay particular attention to proposed contractual requirements
which call for the rendering of advice, consultation or evaluation
activities, or similar activities that lay direct groundwork for the

NRC's decisions cn regulatory activities, future procurements, and

research programs.

(b) Situations or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or contractor shall disclose

information concerning relationsnips which may give rise to organizational
conflicts of interest under the following circumstances:

(1) Where the cofferor or contractor provides advice and recommendations
to the NRC in a technical area in which it is also providing consulting
assistance in the same ared to any organization regulated by the NRC.

(ii) Where the offercr or contractor provides advice to the NRC on

the same or similar matter in which 1t 1s also providing assistance t0
any organization regulated by the NRC.

(i1i) Where the offeror or contractor evaluates i. .wn products or
cervices, or the products or services of another entity where the offeror
or contractor has been substantially involved in their development Or
marketing.

(iv) Where the award of a contract would otherwise result in
placing the offeror or contractor in 4 conflicting role in which iis
judgment may be Ddiased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantaze for the offeror or contractor.

-3
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(2) The contracting officer may request specific information from
an offeror or contractor or may require special contract provisions such
as provided in §20-1.5405-2 in the following circumstances:

(1) Where the offeror or contractor prepares specifications which
are to de uysed in competitive procurements of products or services
covered by such specifications.

(11) Where the offeror or contractor prepares plans for specific
approaches or methodologies that are to be incorporatad into competitive
procurements using such approaches or methodologies.

(i111) Where the offeror or contractor is granted access to information
not available to the public concerning NRC plians, policies, or programs
which could form the basis for a later procurement action.

(iv) Where the offerar or contractor is granted access to proprietary
informution of its competitors.

(v) Where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.

(¢) Policy application guidance. The following examples are
illustrative only and are not intended %o identify and resolve all
contractor organizational conflict of interest situations. (1) Example.

The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake certain analyses of a reactor component as called for in the

RFP. The XYZ Corp. is one of several companies considered to be technically
well qualified. In response to the inquiry in the RFP, the XYZ Corp.
advises that it is currentiy performing similar analyses for the reactor
manufacturer.

Guidance. An NRC contract for that particular work normally would
not be awarded to the XYZ Corp. because it would be placed in a position
in which its judgment could bz biased in relationship to its work for
NRC. Since there are other well-gqualified companies available, there
would be no reason for considering a waiver of the policy.

(2) Example. The ABC Corp., in response to a RFP, proposes to
perform certain analyses of a reactor component which are unigue to one
type of advanced reactor. As is the case with other technically qualified
companies responding to the RFP, the ABC Corp. is performing various
projects for several different utility clients. None of the ABC Corp.
projects have any relationship to the work called for in the RFP, Based
on the NRC evaluatican, the ABC Corp. is considered to be the best qualified
company to perform the work outlined in the RFP,

3
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Guidance. An NRC contract normally could be awarded ta the ABC
Corp. because no conflict of interest exists which would motivate bias
with respect to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict., For example, ABC Corp. would be precliuded
from the performance of similar work for the company developing the
advanced reactor menticned in the example.

(3) Example. As a result of operating problems in a certain type
of commercial nuclear facility, it is imperative that NRC secure specific
data on various operational aspects of that type of plant so as to
assure adequate sa‘ety protection of the public. Only one manufacturer
has extensive exparience with that type of plant. Consequently, that
company is the only one with whem NRC can contract which can develop and
conduct the testing programs required to obtain the data in reasonable
time. That company has a definite interest in any NRC decisions that
might result from the data producad because those decisions affect the
reactor's design and thus the company's costs.

Guidance. This situation would place the manufactuier in a role in
which its judgment could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of
NRC's responsibilities and no reasinable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented
and coordinated in accordance with Lhe waiver provisions of this policy
with particular attention tC the establishment of protective mechanisms
to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating a specific reactor component's performance for the purpose of
developing standards that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
it; practicability has been demonstrated. Other companies in this
business are using older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided that
the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information
nas been reported to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
ynfair competitive advantage that might otherwise accruye. When NRC
furnishes information to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities unless
such information is generally available to others. Further, the contract
will stipulate that the ccatractor will inform the NRC contracting
of ficer of all situations in which the information developed under the
contract is proposed to be used.
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($) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismological features of the Appalachian
fold belt. In accordance with the representation in the RFP and

§20-1.5403(b)(1)(1), ABC Corp. informs the NRC that it is presently
doing seismological studies for several utilities in the Eastern United

States but none of the sites are within the geographic area contemplated
by the NRC study.

Guidance. The contracting officer would normally conclude that
award of a contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of §20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could create a conflict of interest.

(d) Other considerations. (1) The fact that the NRC can fdentify
and later avoid, ¢liminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to

a determination of the existence of such conflicts prior to the award of
a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a competitive or a sole source basis.

§20-1.5404 Representation

(a) The following procedures are designed to assist the NRC contracting
officer in determining whether situations or relatiosnships exist which
may constitute organizational conflicts of interest with respect to a
particular offeror or contractor.

(b) Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;

(3) research; and (4) other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would

be included in tne resulting contract. This representation requirement

shall also apply to all modifications for additional effort under the

contract except those issued under the "changes” clause. Where, however,

a statement of the type required by the organizational conflicts of

interest representation provision has previously been submitted with

regard to the contract being modified, only an updating of such statement

shall be required.
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ORGAN[ZAT[ONAL CONFLICTS OF INTEREST REPRESENTATION
[ represent to the dest of my knowledge and belief that:
The award to of a contract or the medification of an

existing contract does ( ) or dces not { ) involve situations cr relationships
of the type set forth in 41 CFR §520-1.5803(b)(1).

(c) Instructions to offerors. The following shall be included in
all NRC solicitations: (1) If the representation as completed indicates
that situations or relationsnips of the type set forth in 41 CFR
§20-1.5403(b)(1) are invaived. or the contracting officer otherwise
determines that potential organizatioral conflicts exist, the offeror
shal! provide a statement in writing which describes in a concise manner
all relevant facts bearing on his representation to the contracting
officer. If the contracting officer determines that organizational
conflicts exist, the following actions may be taken: (i) Impose appropriate
conditions which avoid such conflicts, (i1) disqualify the offeror, or
(i1i) determine that it is otherwise in the best interest of the United
Stat:ssto seek award of the contract under the waiver provisions of
§20-1.5411.

(2) The refusal to provide the representation required by § 20-
1.5404(b) or upon request of the contracting officer the facts required
by 520-1.5408(c), shall result in dicgualification of the offeror for
award. The nondisclosure or misrepcesentation of any relevant interest
may also result in the disqualification of the offeror for award; or if
such nondisclosure or misrepr2sentation is discovered after award, the
resulting contract may be terminated. Tne offeror may also be disqualified
from subsequent related NRC contracts and be subject to such other
remedial actions provided by law or the resulting contract.

(d) The offercr may, because of actual or potential organizational
conflicts of interest, propose to exclude specific kinds of work from
the statements of work contained in a RFP unless the RFP specifically
prohibits such exclusion. Any such proposed exclusion by an offeror
wiil be considered by the NRC in the evaluation of proposals. [f the
NRL considers the proposea excluded work to be an essential or integral
part of the required work and its exclusion would work to the detriment
of the competitive posture of the other offerors, the proposal myst be
rejected as unacceptable.

(e) The offerar's failure t3 execute the representation required
by subsection (b) above with respect to invitation for bids will bg
considered to be a minor informality, and the offeror will be permitted
to correct the omission.

§ 20-1.5405 Contract clauses

§ 20-1.5305-1 General contract clause

"y 4
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All contracts of the types set forth in §20-1,5804(b) shal)! {nclude
the following clayses:

(a) Purgose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role
because 2f current or planned interest (financial, contractual, organizationa?.
or otharsise) which relate to the work under this contract, and (2)
¢o2s rot odbtain an unfair competitive advantage over cother parties by
virtye of fts performance of this contract.

(b) Scope. The restrictions Zescribed herein shall apply to
performance or participation by the contrzctor as defined in 41 CFR
5 20-1.54C2(F) in the actitities covered Dy this clause.

(¢) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to
forege cn.ering into consuiting or other contractual arrangements with
any firm Qr organization, the resuit of which may give rise to a conflict
of intersst vith respect to the work being performed under this contract.
The contracticr shall ensure that all employees who are employed full
time under this contract and employees designated as key personnel, if
any, under this contract abide by the provision of this clause. If ‘he
contractor believes with respect to 1tself or any such employee that any
proposed consultant or ather contracrual arrangement with any firm or
organization may invclse a porantial zonflict of interest, the contractor
shall obtain the w~ritten apprcval of the contracting cfficer prior to
execution of such contractual arrangement.

(d) Disclosurs after award, (1) The contractor warrants that to
the best >f its knowledge ind belief and except as otherwise set forth
in this coatract, it dcos not have any organizational conflicts of
interest, as defined in 41 CFR §20-1.5402(a).

(2) The contractor agrees that if after award it discovers organizational
conflicts 2f interest with respect to this contract, it shall make an
immediate and full disclos.re in writing to the contracting officer.
This statement shall incliude a zescrintion of the action which the
contrac.or has taken or prnposes to take to avoid or mitigate such
conflizts. The 4R7 mav, however, terminate tne contract for convenience
1f it deems such termination to be in the best interests of the government.
(e) Access to and use <7 information. (1) [f the contractor in
the performance of this contract obtains access to information, such as
NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has
not been rejeased 0 the public, the contractor agrees not to: (i) Use
such information for any private purpose until the info~mation has been
released to the public, (11) compete for work for the Commission based

-8-
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an such infogrmation for a period of six (6) months after 2ither the
wompletion of this contract or the release of such information to the
public, whichever is first, (i11) submit za unsc! ted proposal to the
government basec on such informaticn until one year sfter the release of
such information to .he pudblic, or (1v) release the information without
prior written approval by the contracting officer ynless such information
has pravicusiy been releasec to the public by the NRC.

(2) In addition, tne contracter agrees that to the extent it
receives or 15 jiven access 0 proprietary data, data protected by the
Privacy Act of 1373 (Pub. L. 33-579), or other confidential or privileged
technical, busiress, ar financial information under this contract, the
contrector shall treat such information in accordance with restrictions
placed on use 5f the infarmation,

(3) The contracter shall have, subject to patent and security
provisions of this contract, the right to use technical data it produces
under tnis contract for private purposes provided that all requirements
of this contract have been mes.

(f) Subcontracts. Except as provided in 41 CFR 320-1.5402(h), the
contractir shall include this clause, including this paragraph, in
supcontracts of any tier. The terms "contract,” “contractor,” and
‘contracting officer,” snall be appropriately modified to preserve the
government's rignts,

(g) Remedi=s. For br.ach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily imply bad faith, the government may
terminate the contract for default, disqualify the contractor from
subsequent contractual efferts, and pursue other remedies as may be
permitted by law or this contract.

(n) Waiver. A reques’ for waiver under this clause shall be
directed in writing througn the contracting officer to the Executive
Uirector for Operations (E00) in accordance with the procedures outlined
in i20-1.5411,

2 20-1.5315-2 Special contract provisions,

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
may determine that such conflict can be avoided or after obtaining a
walver in accordance with ~20-1.3411, neutralized through the use of an
appropriate special contract osrovision, [f appropriate, the offeror may
negotiate the terms and conditions of these clauses, including the
extent and time period of any such restrictiun. These provisions include
but are rot limited to:
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(1) Hardware exclysion clauses which arohibit the acceptance of

Production contracts following a related nonproduction contract previously
performed by the contractor,

(2) Software exclusion clauses;

(3) ‘Clauses which require the contractor (and certain of nis Key
personnel) to avoid certain crganizational conflices of interest; and

(4) Clauses wnich provide for protection of confidential cata and
guard against its unauthorize use.

(b) The foliowing additional contract clause may be incluced as
section (i) in the clau e set faorth in; 20-1,5405-1 when it is determineg

that award of a follow-cn contract would constityte an organizational
conflict of interest,

(1) Follow-on effort. (1) The cantracter shall se ineligisle to
participate in NRC contracts, subconiracts, or propesals therefsr (solicited
or unsolicited) which stem directly from the contractor's performance of
work under this contract. Furthermore, unless so0 directed in writing by
the contracting cfficer, the contractor shall net perform any technical
consulting cr management sugport services work or evaluation activities
under this contract on any of its products or services or the products
or services of anotner firm if the contractor nas been suybstantially
involved in the development or marketing of such products or services.

(2) 1If the contracter under this contract prepares a complete or
essentially complete statement of work or specifications, the contractor
shall be ineligible to perform or participate in the initial contractual
effort wnich 1s based on such statement of work or specifications. The
contractor snall not incorporate its oroducts or services in such statement
of work or specifications unless so directed in writing by the contracting

officer, in wnich case the restriction in this subparagrapn shall not
apply.

(3) Nothing fn this paragraph shall preclude ihe contractor from
offering or selling its standare commercial items %o the jovernment,

i 20-1.3406 Evaluation, findings, and contract award

The contracting officer will evaluate 311 relevant facts submitted .
by an offeror pursuant to the representation reguirements of 120-1.5404(b)
ancg cther relevant information, After evaluating this information
dgainst tne criteria of . 20-1.5403, a finding will be made by the contracting
officer wiether grganfzational conflicts of interest exist with respect
t0 a particular offeror. [f 1t nas peen determined tnat canflicss of
interest exist, then the contracting ot ficer snall aitner:

\a; 01sa 1ify the offaror fram awars,

-10-
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(b} Avoid cr eliminate such conflicts by appropriate measures; or
(¢) Award the contract under the waiver provision of §20-1.5411,
§20-1.5407 Conflicts identified after award.
If potential organizational conflicts of interest are identified
after award with respect %o a particular contractor, the contracting

officer determines that such conflicts do, in fact, exist and that it
would not be in the best interests of the government to terminate the

contract as provided in tne clauses required by §20-1.3405, the cuntracting

officer will take every reascnable action to avoid, eliminate, or, after
obtaining a waiver in accordance with §20-1,.5411, neytralize the effects
of the identified conflict.

§20-1,5408 (Reserved)

:20-1.5409  [Reserved)

i20-1.5410 Subcontracts

The contracting officer shall require offerors and contractors to

sybmit a representation statement in accordance with §20-1,5404(b) from
subcontractors and consultants, The contracting officer snall require
the contractor to include contract clauses in accordance with §20-1,5405
in consultant agreements or subcontracts involving performance of work
under a prime contract covered by this subsection.

520-1.5411 Waiver

In the first instance, determination with respect to the need to

seek a waiver for specific contract awards shall be made by the contracting

officer with the advice and concurrence of the program office director
and the Uffice of Executive Legal Director. Upon the recommendation of
the contracting officer, and after consultation with the Office of the
General Counsel, the EDQ may waive the policy in specific cases if he
determines that it is in the best interest of the United States to do
50.

Such action shall be strictly limited to those situations in which:
(1} The work to be performed under contract is vital to the NRC program;
(2} the work cannot be satisfactorily performed except by a contractor
whose intarests give rise to a question of conflict of interest; and (3)
contractual and/or technical review and supervision methods can be
employed by NRC to neutralize the conflict. for any such waivers, the
justification and approval accuments shall be placed 'n the Public
Uocument Room,

> -1-
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§20-1.8412 Remedies

In addition to such other remedies as may be permitted by law or
contract for a breach of the restrictions in this subpart or for any
intentional misrepresentation or intentional nondisclosure of any
relevant interest required to be provided for this section, the NRC
may debar t.ie contractor from subsequent NRC contracts.

Dated at Washington, D.Cthis 27%h  day of Marzh 1373,

For the Nuclear Regulatory Commission
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Samuel J. Chilk
Secretary oflt“e Commission




