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L CONTR AcT geroc. is s. so.nr., ArO. L sOUCITAracN N0 S. CAIE iSSuto 6 peQuesaI60NwuaGetASE atGutst No.

O aac=o. RS-Ar".1-81 -392co n d acc== m2/3/81 RFPA No. ACM-81-392
RFP N

NRC-10 R1-392
e issuto er ccan j . Aooness oma ro ,n o,, , ui.,s o,oc. i,

U.S. NUCLEAR REGULATORY COMMISSION
Division of Contracts
Washington, D.C. 20555 SAME AS BLOCK NO. 7

m .o..,s. . .,oc-.,i, #., .,i, .v ., .~n. co,i.,, . ..- . .~

SQLICITATION
9. Seyed orf ers in i.nree origInai5 coo.es for turnisning the supphes or services in the Schedule will be received at tne piace specified in bioc= 8.or

or handcarried. in the deoos, tory rocated in (SEE BELO'D 3:00 o.m. 4,c,i t,n,e 2/20 /81un,i,

(Hour) (Date)
If this is an advertised sof> citation, offers will be pubiicly opened at that time.

CAUTION - LA TE OFFERS: See pars. 7 and 2 of Sotocarat on Instructions and Conctions.

All of fers are subiect to the following;

lob1. The Sohcitation instructions and Conditions. SF 33 A, 3. The Schedule included herein and/or attached hereto.
edition which is attacned or incorporated herein by reference. 4. Such other provisions, representations. certifications. and specifications

2/15/782. Ths General Provisions. SF 32, ,o,,,,,,, ,n,c n 3, ,, ,,, ,,,,cn,o o, ;nco,,,,,,,o n,,,,n e, ,,,,,,nc,.

attached or incorporated herein by reterence. (Attxhments are listedin schedute.)

FOR INFORMA TIJN CALL (Name & te,echone no.) (Na collect calls) > yp, Mary f}ynn _ 3Q}|gg7_g f (iff b
SCHEDULE A V< ' _ N/\ f

$'g f! $ g M huouNrio irtu No n sue uts.stavicss is ouANrity

NOTE: THE ADDRESS SHOWN IN BLOCK 7 IS FOR MAILING ONLY. b ' D
HAND CARRIED SOLICITATIONS SHOULD SE ADDRESSED U FE8.19196 lh -8

M@
TO: 7915 EASTERN AVENUE, ROOM 286, SILVER u.s.w.6 a n maAm

C *'58 'C4SPRING, MD. 20910. TELEGRAPHIC RESPONSES ARE g
NOT AUTHORIZED. O'ww,....,....n.~.....,..

OFFER (pages 2 and 3 must also De fully completed oy offeror) M ~ == ' 4 * "

In comphance witn tne above. the under$>gned agrees. if this of fer 4s accepted within calendar days (60 calendar days unless a different seriod as
instreed by the offeror) from the date for receipt of offers specif.ed above, to furnism any or allitems upon which prices are of fered at the price set opposite eacn
item, dehvered at the des.gnated pointts), witnin tne time specif4ed in the schedule.

te. Disccu%r sca pacvpr pavv6NT 4 5.e s.' d. 55 JJ de

% io CALEN0aa Cavs. % 2o CALENCAA Cars % 3o CALENCA4 CAYS % CALENCAa CAYS

17. O FF ER O R CCCfI | ''C'urrcoct| is Navs 4%o tires ce seascN Aarwcaizso to s,cN cnsa

Principle Place of Performance $Qfp l. A U T rn %
"M'ss

_

THE ETi9GY DA!LY ,

O'M,m. 300 NATiO'"L Pii- BLDG- MNT "T m
,,.u ., i,s,c~.ru.. %~ em -

W-

WASHINGTC.', 0.0.20045 G.,.. co:t .~o rea~cNe so >

\.iwk2. Y/ W W/qf/O c ~.e. s ,.- n-c. ns:,,w s e.,-r n- no.. - .m ..en mu . scn.a ..
AWARD I To te corr' Dieted Dy Government)

'2s AcetpYtc as to i' ems NuuSEAEo 22 AMCUNr 23 ACecuNr+NG ANo A7paCParAricN cara

1 and 2 $20,000.00 B&R No. 48-20-26-5-06 Acoropriation: 31X0200.4C

I " ' ' " * ' " '
25Usu'$'r'Eo x j.'iuse men 1o i

2. sue uir avoic es . . cc.... .m... ., ...... sc.cs .m

27ro icems s-en N stec.

me tev~srtaso a. cocs | ar e.,veNr witt sa v ca av cocej, < n ora., r - ow. r' U.S. Nuclear Regulatory Comission
Division ~of Accounting, CON
Washi gton, D.C. 2055.
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f [js' WCraig D. Lebo Mg,,,,y, eof Ch Ngi
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33-131 Stancard Form 33 Page 1 @EV. 3 77)
Pr*4ctsbian hv GSA FPA f at CIA) 1-14 101



.. : ." --.. - . ::-. - :: 1. ~ ~ ~ ~ ^ ' ~ ~ ^ ^ ^ ~ ^ ~- ~"~

.. .(''' Page 2 |
.( ;

'

i
i

!'

:.

TABLE OF CONTENTS ,
4

j
*

.

,

.

This Request For Proposal (RFP) consists of the following: |
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PART I - GENERAL INSTRUCTIONS

Standard Form 33 - Solicitation, Offer, and Award
' ' Table of Contents

Representations, Certifications, and Acknowledgements .!
i

!

PART II - SOLICITATION INSTRUCTIONS i

-Solicitation Instructions and Conditions (SF 33A) :

Proposal Preparation and Format j

!

i

1 PART III - CONTRACT SCHEDULE

Article I - Supplies / Services / Prices !

Article II - Descriptions / Specifications |

i Article III - Delivery
|

i Article IV - Preservation / Packaging / Packing
Article V - Period of Performance ,

Article VI - Inspection and Acceptance r

!
Article VII - Project Officer

iArticle VIII - Billing Instructions for Fixed Price
Contracts and Purchase Orders ;

! r

i !
i PART IV - ATTACHMENTS
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Attachment I - General Provisions for Fixed Price Supply Contracts !
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,

IREPRESENTATIONS, CERTIFICATIONS AND ACKNOWLEDGMENTS.,

v RE PR ESENTATIONS (Check or complete all apoticacle coaes or blocks.) U'' O D %~

]"'
The offeror represents as part of his offer tnat: og
1. SMAlaL BUSINESS (See;;ar.14 on SF 33 A.)

HeT is. C is not, a small business concern. If offeror is a small business concern and is not tne manufacturer of the supplies offered. [
he also r'epresents that ill suppl 6es to be furnished hereunder C will, C will not. be manuf acturered or produced by J small Dussness Concern i

in the United States ds possessions or Puerto Rico.

t

i
2. MINORITY USINESS EN-TERPRISE

He C is, - s not, a minority bust.'ess enterprise. A minority bustness enterprise is defmed as a " business, at least 50 percent of whicn
is owned by minordv grouo members or,in case of pt.bbcly owned bus:nesses, at ! east 51 percent of the stock of which is owned bymincrity
group members." For tne purpose of this definit.on, minority group members are Negroes. Spanisn speaking American persons, '

American Orientals. Ameron Indians. American Eskimos, and American-Aleuts.

3. REGULAR DEALER -MA U F ACTUR ER (Anchcable on/y to supo/y contracts exceeding $10.C00.)
He is a C regular dealer in ' manufacturer of, the supphes of fereil.

4. CONTINGENT FEE !See par.15 an SF 33 A.)
?

f a) He C has, has not, empioved or retained any Company r persons forher than J hd/-time tona fir.'e emp/ovee wortir'g So/ety for
the o//eror) to sohcit or secure this contract, and (b) he C has. has not, paid or agreed to pay any comoany or person (other than J lu//-
time dona /de emp/oyee working sole /v for the o//eror/ any fee, commission, percentage, or orakerage fee contingent upon or resulting from I
the award of this contract- "d agrees to furnish information relating to (a) and ib! above, as requested by the Contracting Officer. (/nterpre- .

tation of the representssoa, including the term " bona fice employee."see C:de of Feceral Regulations. Title 41 Succart 1 1.5.1 ?

r

5. TYPE OF BUSINESS ORGANIZATION
He operates as an indiv' dual, m a partnershio, a nonprofit organizaticn, C a corporation, incorporated under the laws of the State

of a

L

6. AFFILI ATION ANO IDENTIFYING DATA /Applicacle only to advertised solicitations.) ~

Each of feror snali complete (a) and (b) if applicable, and (c) below:

(a) He C is, is net, owned or controlled by a parent company. (See par.16 on JF 33 4.1
(b) If the o feror is owned or controlled by a parent company, he shall enter in the blocks below the name and main office address of

the parent company:
,

Naus CF papsNr CovPANv
ANo uma cmet accatss
imeme re em,

,c4 Evncvta s mf +cAnom a.uveE&stf m e sF m. N oastr so mist covem s s , No

0
7. EQU AL OPPORTUNIT Y *

(a) He O nas O has not. participated in a previous contract or subcontract subject either to the Equal Opportunity clause herein or
the c!ause originally contained in section 301 of Executive Order No.10925, or the clause contamed in Section 201 of Executive Order No.
111_14; that he C has. O has not, filed all required compliance reports; and that representations ir'dicating submission of required compliacce

,

reports signed by poposed subcontractort will be obtained prior to subcontract Jwards. (The above representation need not be submitted m '

connect:on with contracts or subcontracts which are exempt from the equal opportunity clause )
(b) The bidder (or offeror) represents that (1) he C has developed and has on file. C has not developed and does not have on file, at

each establishment affirmative action programs as required by the rules and regulations of the Secretary of Lacor (41 CFR 601 and 60 2} o*
,

(2) h,e C has not previously had contracts subject to the wr6tten affirmative action programs requirement of tne rules sad regulations of De
Secretary of Labor. lThe above representation snal/ te completed by each bidder for offeror) anose bid (offer)is S50.000 or mcv ans .vno has '

S0 or more empio vees.I ;

CE RilFICATIONS (Cneck or corrotete att anoisc3nte boxes ne ciocksi
1. BUY AMERICAN CERTIFICATE i

The of feror certifies as part of his of fer, that: each end t,roduct, except the end products listed below, is a domestic end product (as defined
in the clause entitled " Buy American* Act"). and that components of unknown origin have been considered to have been mined, produced, or j
r9anuf actured outside the United States. ,

Dcwcto (No Pacoucis coustav c5 caiG.N

Standard Forrn 33 Page 2 @EV. 3 7M
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e 2 CLEAN AIR AND WATER (Aoplicable if the Did or offer exc2eds SiCO.CCO,or the contracting officer has determined that orders
under an indefinite quantity contract in any year will exceed $1CO CCO, or a facility to be used has been the subject of a conviction

0 stedby EPA,under the Clean Air Act f.12 U.S.C 1857c-3fc)(1))or the Federal Water Pollutio cn Q JJ W Qfb .

r

er is not otherwise exempt.) D gJU ' '
The bidder or of feror certifies as follows: . 66 6
(a) Any facility to be utilized in the performance of this proposed contract.O has, O has not, been listed on the Environmental

Protection Agency Ust of Violating Facilities.
(b) He will prompdy notify the contracting of ficer, prior to award,of the receipt of any communication from the Director, Office of

Federal Activities, Environmental Protection Agency, indicating inat any facility anich he proposes to use for ths nerformance of tne
contract is under consideration to be listed on tne EPA list of Violating Facilit.es.

(c) He will include substantially this certification, including this :aragrapn (c), in every nonexempt subcontract.

3. CERTIFICATION OF INDEPENDENT PRICE DETERMIN ATION /See car.13 on SF JJ Al
fa) By submission of tnis offer, the offeror certifies, and .n the case of a joint offer, each party thereto certifies as to its own

organ Zation, that in connection witn tnis procurement:
(1) The prices in this offer have ceen arrived at independently, without consultation, communication, or agreement, for the

purpose.of restricting competition, as to any matter relatir'g to sucn prices with any other offeror or with any competitor;
(2) Unless otherwise recuired by law, the prices which have been quoted in this offer have not been knowingly disc |osed b the

offeror and will not knowingly be disc'osed by the of feror prior to opening in tne case of an advertised procurement or prior to award in the
case of a negotiated procurement, directly or indi'ectly to any other offeror or to any competitor; and

(3) No a,ttempt has been maoe or will be made by the offerer to incoce any other person or firm to suomit or not to submit an
of fer for that purpose of restric ing competition.

(b) Each person signing inis offer certifies tnat:
(1) He is the person in the offeror's organization responsible witnin inat organization for the decision as to the prices being

offered herein and that he nas not participated,and will not participate,in any action contrary to (a)(1) througn (a)(3), above; or
(2) (i) He is not tne person in the offeror's organization respons. ole witnin that organization for the dec.sion at to the prices

being of fered herein but that he nas been authorized in wnting to act as. agent for the persons responsible for suct' occision in certifying that
sucn persons have not participated and will not participate,in any action contrary to (a)(1) through (a)(3) above, and as tneir agent does
hereby 50 certify, and (ii) he has not participated, and will not participate,in any action contrary to (a)(1) througn (a)(3) acove.

4, CERTIFICATION OF NCNSEGFiEGATED FACILITIES (Applicable to it) contracts, (2) subcontracts, and (JJ agreements with
apphcants who are themselves performing federally assisted construction contracts. exceeding $10,000 whicn are not exempt from the
provisions of the Eaual Coportunity clause.)
By the submission of this bid, the bidder, offeror, applicant, or subcontracter certifies that he does not maintain or prov;de for his

employees any segregated facilit.es at'any of his establishments, and that he does not permit his employees to perform their services at any
location under his control, where segregated f acilities are maintained. He certifies furtner that he will not maintain or provide for his employ-
ees any segregated facilities at any of his estabi;shments, and that he will not permit his employees to perform their services at any Iccation,
ursder his control, where segregated facihties are maintained. The bidder, offeror, applicant, or subcontractor agrees that a breacn of this cer-
tification is a violation of the T';ual Opportunity clause in this contract. As used n this certification, the term " segregated facilities ** means
any waiting rooms, work areas, rest rooms and wasn rooms, restaurants and other eating areas, ame clocks, locker rooms and otherstorage or
dressing areas, parking lots, drinking fountains, recreation or entertainment araas, transportation, and housing facilities provided for
employees wnich are segregated by explicit directive or are in fact segregated on the basis of race, color, religion or national origin, because
of habit, local cu' tom, or otherwise. He further agrees that (except where he has obtained identical certifications from proposed
subcontractors for specific time periods) he will obtain identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding $10,000 whien are not exempt from the provisions of the Equal Opportunity clause; that he will retain such
certifications in his files; and that he will forward the following notice to such proposed subcontractors (except where tne proposed
subcontractors have submitted icentical certifications for specific time periods):

Notice to prospective subcontractors of requirement for certifications of nonsegregated facilities. -

A Certification of Nonsegregatea Facilities must be submitted prior to the award of a subcontract excee. ding $10,000 whien is not
enempt from ice provis;ons of the ?:cual Opportunity clause. The certification cnay be submitted eitner for each subcontract or for all
subcontracts during a period (i.e., cuarterly, semiannually, or annually). NO TE. The penalty for making false offers is prescribed in 18
U. S. C. 1001.

j cart } eue.cuest so careavescussi so

ACKNOWLEDGMENT OF AMENOMENTS
The offeror acknowedges receipt of amend- |rr ents to the Solicitaticn for off ers and related
docurnents numbered and dated as foilows:

.

NO TE: Otlers must set forth tutt, accurate and complete information as requored by this Solicitation (including attachments). The penalty
for making false statements in offers is prescribed in 18 US C.1001.

Mancar3 FCrm a3 P3GO 3 MLV a.
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PART I i

Representations, Certificaticns, and Acknowledgments - Continued SF-33 (Page 3)
2

5. WOMAN-0WNED BUSINESS

Concern is / 7' is not /37' a woman-owned business. The business i publicly~

i no. Theowned, a joint _ stock associa1 on, or a business trust /_/ yes
business is / / certifiec / / not certified.
A woman-owned business is a business which is, at least, 51 percent owned,
controlled, and operated by a woman or women. Controlled is defined as !

exercising the power to make policy decisions. Operated is defined as ;

actively-involved in the day-to-day management.
;

For the purposes of this definition, businesses which are publicly owned,
joint stock associations, and business trusts are exempted. Exempted
businesses may voluntarily represent that they are, or are not, woman-
owned if this information is availabl.. t

*

6. PERCENT OF FOREIGN CONTENT
;

The offeror / contractor will represent (as an estir. ate), immediately after
the award of a contract, the percent of the foreit.n content of the item or i

service being procured expressed as a percent of :he contract award price
(accuracy within plus or minus 5 percent is acceptable). ,

!

7. NON-0ISCRIMINATION BECAUSE OF AGE CERTIFICATION (1-12.1001) ,

, The offeror hereby certifies as follows:

(a) In the performac.a of Federal contracts, he and his subcontractors
shall not in r ennection with the employment, advarcement, or'

dischar9E er employees or in connection with the terms, conditions,
or privileges of tneir employment, discriminate against persons i

because of their age except upon the basis of a bona fide occupa-
tional retirement plan, or statutory requirement, and .

--~/ 7' (b) That contractors ano subcontractors, or persons acting on their !
~

'
behalf, shall not specify, in solicitations or advertisements for

~~

employees to work on Government contracts, a maximum age limit !
for such employment unless the specified maximum age limit is ''

based on a bona fide occupational qualification, retirement plan, !
or statutory requiremeno. ;

i

'

f

|
|

E

!

I
'

I:

,

|

1
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8. CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST

I represent to the best of my knowledge and belief that:

The award to of a contract or the
modification of an existing contract coes / / or coes not / / involve
situations or relationships of the type set forth-in 41 CFR paragraph
20-1.5403(b)(1).

If the representation as completed indicates that situations or relation-
'

ships of tne type set forth in 41 CFR 20-1.5403(b)(1) are involved or the
Contracting Officer otherwise determines that potential organizational
conflicts exist, the offeror shall provide a statement in writing which
describes in a concise manner all relevant factors bearing on his represen-
tation to the Contracting Officer. If the Contracting Officer detarmines

-len:that organi:ational conflicts exist, the following actions may be

(3) impose appropriate conditions which avoid such conflicts,
I

(b) disqualify the offeror, or 7

(c) determine that it is otherwise in the best interest of the UnitedStates to seek award of the contract under the waiver provisions of
9 20-1.5411.

The refusal to provide the representation required by 120-1.5404(b) or
upon request of the Contracting Officer the ficts required by 120-1.5404(c),
shall result in disqualification of the offoror for award. The nondisclo-

i

sure or misrepresentation of any relevant interest may also result in the
disqualification of the offeror for awards; or if such nondisclosure or
misrepresentation is discovered after award, the resulting contract may i

be terminated. The offeror may also be disqualified from subsequent
related NRC contracts and be subject to such other remedial actions pro-
vided by law or the resulting contract. ,

~

The offerar may, because of actual or potential organizational conflicts
of interest, propose to exclude specific kinds or work from the statements
of work contained in an RFP unless the RFi' specifically prohibits such i

exclusion. Any ouch proposed exclusion by an offeror will be considered
by the NP.C in the evaluation of proposals. If the NRC considers the pro-

posed excluded work to be an essential or integrai part of the required ,

work and its exclusion would work to the detriment of the competitive
posture of the other offerors, the proposal must be rejected as unacceptable.

The offeror's failure to execute the representation required herein with
respect to invitation for bid; wi;l be considered to be a minor informality,
and the offeror will be permitted to correct the omission. |

Any contract resulting frc.n a solicitation requirement shall include
general clauses (41 CFR 20-1.5404-1) prohibiting contractors from *

engaging in relationships which may give rise to an actual or apparent
conflict of interest. Note: NRC Contractor Oroanizational Conflicts of
Interest (41 CFR Part 20) is included in Part I- as Attachment No. 2.

.

?

-
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PART II Page 7,

4 SOLICITATION INSTRUCTIONS AND CONDITGNS

1. DEFINITIONS. T. LAT: Bif15. MODIFICATIONS OF BIOS, OR WITHDRAWAL OF
As used herein: BIOS.

(al The term " solicitation" means invitation for Bids (!FB) where (a) Any bid rrreiu d a' she ot% r +1rucatrd in the sobritauon after
the prucurement is advertised. and Request for Proposal (RFP) where the c ait time spertised for rrre,pt will rmt be conndered unless it is
the procurement is netotiated. received before a nard a made and .phert

(b) The term "odcr" means bid where the procurement is adver. (1) It was sent bs truiste mt m ierti.ied mail not latre than the
tised, and proposal where the procurement is negotiated. 6fth calendar das prmr to th.. f a te sp . hrd for the rwript uf bids

(c) For purposes of this schcitation and Block 2 of Standard Form (e t. a bid submitted in resp-n < ' n a m'witation trquirine receipt of
33, the term " advertised" includes Small Business Restricted Adver. bids by the 20th of th.. montt. s.iuss hac hern m uled by the ISth or
tising and ciher types of restricted advertising. earlier t ; or

(2) It was sent by mail (or t. !rgram if authonred) and it is, ,

2. PREPARATION OF OFFERS. determmed by the Government that the late receipt was due solely to
(a) Oderors are espected to examine the drawinits, speci6 cations, mishandling by the Government af ti r recript at the Government

Schedule, and all instructions. Fadute to do so will be at orTeror's installation.
ris's. (b) Any modi 6 cation or withdrawal of a bid is sub.ces to the same

(b) Each otTeror shall furnish the information required bv the conditions as in (a), above. A bid may alvi be wirtsra-n in person
solicitatio i. The oderor shall s.gn the solicitation and print or type by a bidder or his authnrized trpresentative. provided his identity is
his name on the Schedule and each Continuation Sheet thereof on made known and he siens a recript for the ' .d. but only if the with-o
which he maa' es an entry. Erasures or other changen must be initialed drawal is mide pnor to the emart time set for receipt of bids.
by the person signing the oder. OTers signed bv an agent are to be (c) The oniv acceptable evidence to estabiish.
accoenpan-d by evidence of his authonty unten such evidence has (1) The date of mailing of a late bid, modincasinn or withdrawal
been presso,',. ly furnished to the issuing otFice. sent either by registered or certined mail is the U.i Postal Service

(c) U it ' cice for each unit etYered shall be shown and such price postmark on aoth the envelope or wrapper and on the orrinnal receipt
shall inclui. packing unless otherwise speci6ed. A total shall be entered from the U.S. Postal Service. If neither postmark show s a legtbie date,
in the Amount colutun of the Schedule for each item odered. In case the bid, modi 6 cation, or withdrawal shall be deemed to have been
of discrepancy between a unit price and entended price, the unit price ~t. ailed late. (The term " postmark" means a printed, stamped, or other.
will be presurned to be correct. sabject, however, to correction to the l'e P aced impreuson (esclusive of a postase meter mach ne,impres.
same extent and in the same rsanner as any other nustake. an; that is readily ident 6ab:e without further action as having been

(c8) Oders for supplies or eersaces other than those spec 6ed will not Pplied and adized on the date of mading by emplovces of the U.S.
be consered unless authorized bv the solicitation. 'stal Service. Therefore, orTerors should request the pestal clerk to i(e) Oderor must s* ate a de6 rut t time for dehvery of supplies or mee a hand cancellatson buireme " postmark" on both the receipt '

for performance of services unbs: otherwise speci6ed in the nohcitation. d the envelope or wrapper.)
(t) Time. if stated as a number c ' days, will include Saturdays, (2) The time of receipt at the Government instaRation in the

Sund . and holidays. t se.date stamp of such installation on the bid wrapper or other i(g) Code bones are fo. Government use only. o vumentary evidence of receipt maintained hv the installation.
(d) Notwithstanding (a) and (b) of this provision, a late modi 6-3. EXPLANATION TO OFFERORS. Any explanation desired by an cation of an otherwise successful bid which makes its terras moreceferer regarding the meaning or interpretation of the solicitation, favorable to the Government will be considered at any time it is re.

o

drawings, speci6 cations, etc., must be requested in writing and with ceived and rrav be accepted.
sui 5etent t2me allowed for a reply to reach orferors before the ewb- Note: The term "teleeram" includes mail raros.tmissioriof their otfen. Oral explanatiens or instructions given before
the award cf the contract will noe be binding. A. v information given 8. LATE PROPOSALS, MODIFICATIONS OF PROPOSALS, AND
to a peospective offeror concernin a sohcatation will be furmshed to WITHORAWALS OF PROPOSALS.
sli prospective oderors as an amendment of the solicitation, if such (a) Any proposal received at the otlice designated in the solicita.
information is necenary to oderers in submitting orTer on the solicita- tion after the exact time speci6ed for receipt will not be considered
tion or if the lack of such information would be prejudicial to un- unless it is received before award is made, and:
informed c ferers. (1) It was sent by registered or certi6ed mail not later than the

6fth calendar day pnor to the date speci6ed for receipt of orTers (e'gl4, ACXNOWLEDGMENT OF AMENDMENTS TO SOL CITATIONS-
an oRer submitted in rc.oonse to a solicitation requtrtne receipt oReceipt el an amendment to a sohcitation by an oderor must be otters by the 20th of the month must have been mailed by the 13th or

acknowledged (a) by signing and returnine the amendment, (bl on earlier) ;
page three of Standard Form 33, or (c) bv letter or telegram. Such (2) It was sent by mail (or teIcgram if authorized) and it is
acknowledirment must be received prior to the hour and date speci6ed determined by the Government tLAt the late receipt was due solelyfor receipt of oders. to mishandling by the Governemt after receipt at the Government

,

5. SUBMISSION OF OFFERS. ins tallation ; or
(3) It is the only proposal received.

(a) Odfers and modi 6 cations thereof shall be enclosed in sealed (b) Any modi 6 cation of a proposal, cucept a modi 6 cation resultirigenvelopes and addressed to the office spee:6cd in the sohcitation. The from the Contractmg Officer's request for "best and naar c.ffer,is sub-
cReror shall show the hour and date reined in the solicitation for ject to the same cc iditions as in (a)(1) and (a)(2) of this provision.receipt, the solicitation r. umber, ano the name and address of the (c) A modification resulting from the Contractine Of5cer's requestoderer on the face of the envelope. for "best and 6nal" orfer received after the time and date speci6ed in

(b) Triceraphic otters will not be considered unless authorized by the request will not be considered unless received before award and
the rohcatation; hnwever. cders may be modi 6ed or withdrawn by the late receipt is due solely to mishandling by the Government after
wntren or telegraphic notice, provided such notice is received pnor to receipt at the Government installation.
the hour and date specified for receipt. (However, see paragraphs 7 (d) The only acceptable eudence to establish:
and 9.) (1) The date of mailing of a late proposal or moddication sent

(c) Samples of items, when required, must be submitted within the either bv registered or certi6cd mail is the U S. Postal Service post.
time specfied, and unless otherwise spect6ed by the Government, at mark on both the envelope or wrapper and on the ongmal receipt from
no experise to the Government. If not destroved by testmg. samp!cs the U.S. Postal S. rnee. If neither postmark shows a legible date, the
will be returned at orTeror's request and expense, unless otherwise proposal or modi 6 cation shall be deemed to have been maaled late.specified by the solicitation. (The term "poatmark" means a printed, stamped, or otherwise, placed

impression (exclusive of a postage me:ct machine impresuon) that is6. FAILURE TO SUBMIT OFFER. If no nder is to be submitted
d". readily identifiahic without further action as havine been supplied andreturn tre solicitanon ,unless otherwne spec:fied. A letter or po<tnot

card shall I e sent to the issuin et ire advising whether future sobr- affixed on the date of maihnic by employees of the U.S. Pmtal Service.3

Therefore, offerers should request the postal clerk to place a handstannns for the type of supphes or seruces cosered by this whcitanon
cancellation bull's eye " postmark'' on both the receipt and the envelopeare deured Failure of the recipient to offer. c.r ta nunfy the isvnnst or wrapper.)

othcc that future solicitations are desirei .nav result m remm al of (2) The time of receipt as the Government installation is the
';

the name of such recipient frqm the mail ist for the type of supplies
or servves covered by the schcttation- time-date starnp of such installat on on the proposal wrapper or other

documentary evidence of receipt rnamtamed by the installation.
,

N STANDano Foau 3 3.-a (mov.1483
Prmnt>rd trr G5A. FF1t (41 C7R ) 1-14.101 E
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(a) N:twithstindu.e (a). (bl. and (c), of this provisan, a lati '15-45) tha Contract Work Hours Standards Art (4111 S.C. 327-330),*

modi 6cienn of an otherwne successful proposal whnh mtkes its ter-ns and the Service Contrart Art nt 19fd (41 U.Sr.. Pil %7) may I e*

more favorable to the Governenent wdl be conudered at any time it is ..htained Irnm the Department of I.abi.r. Washingtosi. DM 2H!lu, or
received and .un be accepted. frnen any responal ..tk e of that antenry. Requeste for intorniation ihqd.1

(f) Propo..le me be withdrawn bv written or telegraphic notice include the enti.itatmn number, the nan.c and addres, of the iseumis
recet ed at any unw pnur to award. Proposals may be withdrawn in agency, and a deu ription ni the supolics ier servitet.
permn by an orferne or his authonted representative, provided his
identity is made lin+n and he sis'ts a receipt for the proposal pnor 13. SELLER'S INVOICES. Invoices shall be prepared and submitted
to award. in quadruplicate (one copy shall be marked " original **) unless other.

Note: The term " telegram" includes maalgrams. wise specined. Invoices shall contain the following information: Con-
Note : The alternate late proposals, modi 6 cations of propcials and tract and order number (if any), item numbers descnption of suppues

withdrawals of prop .eL - ovision prescribed by +1 CFR l-3.302-2(b) or services, sizes, quantities, unit pnces, and extended tota'a. Bill of
shall be used in lieu of ;rovision 8, if speci5ed by the contract. lading number and weisht of shipment will be shown for shipments

made on Government bd!s of lading.
9. DISCOUNTS.

(a) Notwnhstandmg the fact that a blanti is provided for a ten (10) 14. SMALL 3USINESS CONCETIN. A small business enneern for the
day discount. prompt pnment discounts offered far payment within purpose of Government procurement is a concern including ita athi-
less than twenty (20) calendar dass wdl not be considered in evali- ates, which is independently owned and operated, is not dommant in
stinir utfers for awars unicss otherwise speci6ed in the sclicitauen. the field of operation iir which it is submitting oders on Government
However. odcred discounti of !cas than 20 days will be taken if pas- contracts, and can further quahfy under the cnteria concermng mim-
ment is maur withm the d!scount penod, even though not cons: der-d her of employees, aversge * annual receipts, or other entena, as pre-
in the evahianon of odrn-

~

senbed by the Small Fausiness Administration. (See Code of Federal
(b) In connet tion with any discount erfered, time will be computed Regulations, Title 13, Part 121, as amended, which contains detailed

from date of deliverv of the supphes to rarner when deliserv and industry desnitions and related procedures.)
acceptance are at point of orncm, or from date of dehverv at desu.
nation or port of embatiattor, when dehvery and acceptance are at 15. CONTINGENT FEE. If the oderor, by checking the appropriate
either of those points, or fr-,1 the Jara correct invoice or voucher is box provided therefor, Sas represented that he has employed or retained
ree"i in the a:8 ice < peri 6ed by the Goverrment. if the latter date a company or person (other than a full-time bona nde employee work-
is later than date of dehserv. Payment is deemed to be made for the ing solely for the oderor) to solicit or secure this contract, or that he
purpose of carnmg the discount un the date of maihng of the Govern- has paid or agreed to pay any fee, commtssion, percent. age, or brokeage
ment check. fee to any cornpany or person contingent upon or resultmg from the

award of this contract, he shall furnish, m dupiwate, a complete Stand.
10, AWARD OF CONTRACT. ard Form 119, Contractor's Statement of Contingent or Other Fees If ,

(a) The contract will br awarded to that responsibic orTeror whese oderor has previously furnished a completed Standa d Forr,119 to the
orTer cunformma to the schcstation well be most ads antageous to tne othee issuing this solicitation, he may accompany his ider with a siped
Government, prire and other f actors consadtred. statement (a) indicating when suc.h completed fr.rm was previously

(bl The Government re erses the nght to reject any or all crfers furnisned. (b) identifying by number the previous solicitation or con-
and to waive informahtws and ininor .rregulanties in orTcts received. tract, if any, in connection with which such form was submitted, and

(c) The Governrnent mav accept anv item or group of items of any (c) representing that the stater,ent in such form is apphcable to this
oder, unless the oderor quahftes his cdcr by *oer:6e bmitations. I'N. orTer.
LESS OTHERWISE PROVIDED IN THF. SCHEDULE. OFFERS
lj!!OSEAY DE SUDM11TED FOR ANY QUANTITIES LESS THAN 16. PARENT COMPANY. A parent company for the purpose of this
a SPECIFIED, AND Tl!F. GOVERNMENT RESERVES oRer is a company which either owns or controh the activities and basic
THE RIGitT TO MAKE AN AWTRD ON ANY ITEM FOR A busmens pohcies of the orTeror. To own another company means the
QUANTITY LESS THAN Ti!E QUANTITY OFFERED AT THE parent co:r.pany must own at least a majority (more than 50 percent)UNIT PRICES OFFERED UNLE55 THE OFFEROR SPECIFIES of the voor.c rights in that company. To control another company, such
OTHERh!SE IN HIS OFFER. ownership is not required; if another company is able to.forTnulate,

, d) A wntien award (ur Acceptance i,f OFer) mailed (or cther- determine, or veto basic buiness policy decisions of the cateror, such(
wise furnished) to the sucressful oderor within the time for acceptance other company is considered the parent company of the oderor. His
speci6cd in the orTer shall be dermed to result in a bmdmg contract control may be exercised through the use of dorninant minority voting

rights. use of proxy voting, contractual arrangernents, or otherwise.
he fo towing ra ; rap i ) .,utta (h) apply only to negotiated

solicitations' Government may accept within the time speci6ed therem.17. EMPt. OYER'S IDENTIFICATION NUMBER. ( Applicable coly to(e) The
any otter (or part thereof, as provided in (rl abose), whether or net advertised solicitations.) The uneror shallinsert in the applicable space
there are nesotiations subsequent to its receipt. unics: the orTer is with, on the ntTer form, if he has no parent company , his owit Employer's

i drawn by wntten notice recened by the Government prior to award. Identi6 cation Number (E..I. No.) (Federal Social Security Number
If subsequent negotiations src conducted, thev shall not constitute a used on Employer's Quarterly Federal Tax Return. U.S. Treasury
rejection or counter otter on the part of the Government. Department Form 941), or. *f he has a parent company, the Ernployer's

(f) The right is reserved to accept other than the lowest nrTer and Identi6 cation Number of his parent company.
to raject any or all offers.

(g) The Government may award a contract, based on initial otters 18. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION.
received, witheut discussion of such oScrs Accordmitiv, each initial (a) Dis cert:6 cation on the oder form is not applicable to a foreign
o6er should be submitted on the most favorable terms from a pnce nKcror submittinic an oRet for a contract which requires performance
and technical candpoint which the oReror can submit to the Govern- or delivery outside the Uruted States, its possessions, and Puerto Rico.
ment- (b) An oder will not be considered for award where (a)(1). (a)(3),

(h) Any 6nancial riava subm.itted with ans oder hereunder or any or (b) of the certi6 cation has been deleted or modifed. Where (a)(2)representation concermns facilitics or 6nancing will not form a part of the certification has been deleted or modined, the otter wat not be
of any resulting contract, provided. however, that if the re*ulting ren. considered for award unless the oReror furnishes wnh the oder a signed
tract contains a clause providing for pnre r ducin.n fur defeetge cost statement which sets forth in detad the circumatances of the disclosure
or pncing data, the contract pnce wdl be subject to reduction if cost and the head of the agency or his designee, determmes that t.ich dis.
or pncmg data furnnhed hereunder is unomph' naccurate, er not closure was not made for the purpose of restncems competiton.
current.

11. GOVERNMENT. FURNISHED PROPERTY. ' . matenal. labor, er 19. ORDER OF PRECEDENCE. In the event of an inconsistency be.
facihties wdl be furnished by the Governmeno unless otherwise pt> twun prosisions of this sohcitation, the incunsistency shall be resolved
vided for in the sohcitation. bv giving precedence in the followmg order: (a) the Schedule; (b)

Solicitanon Instructions .nd Conditions; (c) General Provinons; (d)
other provisions of the er.,ntract, whether incorpora:ed oy reference or12. LADOR INFORM ATION. General nuormation retardir g the re.

quirements of the Walsh Healey Puc,hc Contracts Act (41 U S.C. otherwise; and (e) the specifications.

*
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! SOLICITATION INSTRUCTICNS AND CONDITIONS (Continued) (
l

20. 'RFP IDENTIFICATION
i
'

l Mailing envelo:es.s.c:uld be marked with the RFP number. The RFP
! . number shall_ also be included in your cover letter and on each page :

of your proposal. [4

:

! 21. PERIOD OF PERFOR"ANCE ;

The Government esti ates-that the work required hereunder shall bei

completed within ene year from the effective date of the contract. '|

22. COST OF PROPOSAL PRE:ARATION<

This solicitation d:es not commit the Government to pay any costs ,

incurred for the Ore:aration or submittal c# proposals, nor to i
,

procure or contract for the services shown herein under Part III. <

It is also brou;nt :: your attention that the contracting officer !

is the only individual whom can legally commit the Government to ,

the expenditure of :;blic funds in connection with the proposed ;

:
i . procurement.

23. OTHER CONTRACTUAL C:"MITMENTS
e

The offeror shall list any commitments with other agencies, governmental
or private,-and sha". indicate whether these commitments will or
will not interfere with the completion of work and services required
under this proposal.

t

24. TYPE OF CONTRACT
i

It is intended that a Firm Fixed Price Supply contract will bef

awarded under this s: licitation. In addition to the special provisions
of this RFP, the resulting contract will include the general provisions ,

|, applicable to the offeror's organization. Any additional clauses
required by Public Law, Executive Order, or procurement regulations'

in effect at the ti. e of execution of the resultant contract will
be included. .

25. PROPOSAL PREPARATIC" AND FORMAT

!
~ The offeror is not ex:ected nor required to submit a technical

oraposal under this solicitation. The offeror shall, however,'

ins ~ rt his-unit cos:s and total amounts for the services requiredi e
i herein in the sche:::e, page of this solicitation. Also, the

offeror shall compie:e block number 17 through 20 of the cover
page, SF 33, Page of this RFP. Failure to do so will invalidate
the offer.

;

..

i

i

!

!

|
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|orerr. no. ce ecc. w~o cereo. noe
s7ANOAAD FOUA 36. NW 1904 ''

* cezum succ:s cow ~sreance CONTINUATION SHEET 10 14
'

res. noc. no. mi Crn i-i+.iot RFP-RS-ADM-81-392
NAmi CP CFFHCR C4 COMuC'C4

ENERGY DAILY, INC.
,

,

| ouANTITYUNif . UNIT Pt'Q MOUNTnr.w No. sur>ues/se.tvias ,

:

PART III - CONTRACT SCHEDULE

ARTICLE I - SUPPLIES / SERVICES / PRICES |'

;

The centractor shall supply by mail or by a promp|t
7
;delivery service of the contractor's choosing, a*

total of thirty-two (32) one (1) year subscriptions
to the publication Energy Daily, at the followinc i

prices: ,

l. One year subscription to Energy Daily 30 EA $ G4D $lf,,Tfd.O
IO$ / IO.S |2. One year subscription to Energy Daily 2 EA $ 6o788

t

.

$jd,, ECO, STOTAL

:-
i

i
1

5

I

'

I
t
u

E

F

1

I
'

,

h

T

- l
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!

!
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!
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4 ARTICLE II - DESCRIPTIONS / SPECIFICATIONS
; i

! The -contractor shall deliver, on a daily basis, a total of thirty-two [
; (32) new subscriptions to the publication entitled Eneray Daily for a ;

period of. one year (See Article V, Period of Performance). The subscriptions !
shall be delivered to the destinations as detailed below in Article III, ;

Delivery.
4

ARTICLE:III DELIVERY ;

A. Time of Delivery
|

) Items-1 and 2 above shall be delivered on a daily basis at the ,

contractors established publication dates. The contractor shal'. ;

ship ~ each edition to the destination listed below int.ediately ;

following dates of publication. i
t . f

I
B. Placc of Delivery

!

The articles to be furnished hereunde. shall be delivered with all;

transportation charges paid by the supplier and in accordance with *

the following distribution to U.S. Nuclear Regulatory Commission, ,

|
1717 H Street, NW, Washington, DC 20555. Thirty (30) copies of r

i Item i shall be delivered in two (2) envelopes as follows: [

Envelope No. 1 cuntaining 8 copies addressed to:
<

; U.S. Nuclear Regulatory Commission :
lith Floor Lobby j

; 1717 H Street, N.W. !

j Washington, D.C. 20555 ,

i ;

Envelope No. 2 containing twenty-two (22) copies addressed to: !
'

:.

| U.S. Nuclear Regulatory Commission ;

; lith Floor Lobby [
; 1717 H Street, N.W. '

' Washington, D.C. 20555
,

i.,

One copy of Item No. 2 shall be delivered to each of the following ,

; two (2) addresses: |
5

1. U.S. Nuclear Regulatory Commission [;

; Region,III !
Office of Inspection and Enforcement >

799 Roosevelt Road i

; Glen Ellyn, IL 60137 i
-

$*

; !

. !.
'

I !
! :
|

l. ?

|
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I
'

I

2. U.S. Nuclear-Regulatory Commission y'
:

Region V ,

Office of Inspection and Enforcement !
1

1900 N. California Boulevard, Suite 202 [
!Walnut Creek, CA 94596

ARTICLE IV - PRESERVATION / PACKAGING /PACXING
t'

All caterials delivered-under this contract shall be afforded the degree ;

of Packaging (preservation and packing) required to prevent deterioration |
and/or damages due to hazards of shipment be ing and storage. Such j

packaging shall be acccmplished in such .Ianner as to insure safe j
;delivery at destination.
i

ARTICLE V - PERIOD OF PERFORMANCE !

;

The period of performance of this contract shall begin on February 1,
1981 and expire on January 31, 1982.<

. ;
ARTICLE VI - INSPECTION AND ACCEPTANCE

'

r

I

Inspection and acceptance of the supplies and services to be furnished
hereunder shall be made at point of destination by the receiving activity.;

:
4

h ARTICLE VII - PROJECT OFFICER
!

is hereby designa:ed as the Contracting Officer's Project
Officer (P0) for technical aspects of this contract. The P0 is not t

authorized to approve or request any action which results in or could
result in an increase in contract cost; or terminate, settle any claim
or dispute arising under the contract, or issue any unilateral directivei

whatever.
?,

'

The P0 is responsible for: (1) monitoring the contractor's technical i

progress, including the surveillance and assessment of performance, and -

recommending to the Contracting Officer (CO) changes in requirements;
i(2) interpreting scope of work; (3) performing technical evaluation as

required; (4) performing technical inspections and acceptances required ;

by this contract; and (5) assisting the contractor in the resolution of1
.

i technical problems encountered during performance. Within the purview of }

this authority, the P0 is authorized to review all costs requested for
'

ireimbursement by contractors and submit recomendations for approval,
disapproval, or suspension for supplies / services required under the j

contract. The C0 is responsible for directing or negotiating any changes ;'

;in . terms, conditions, or amounts cited in the contract.

'

f,

I
;

!
i

I

'

I
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ARTICLE XIII - BILLING INSTRUCTIONS FOR FIXED PRICE CONTRACTS
AND PURCHASE ORDERS

I General. The contractor shall sucmit vouchers or invoices as prescribed
herein.j

Form. Claims shall be submitted cn the payee's letterhead, invoice or
on tne Government's Standard Form 1034 "Public Voucher for Purchases and
Services Other Than Personal," and Standard Form 1035 "Public Voucher
for Purchases Other Than Perscnal -- Continuation Sheet." These forms
are available frcm the Government Printing Office, 710 North Capitol
Street, Washington, DC 20801.

Number of Cocies and Mailing Address. An original and six ccpies shall
,

be sucmitted to ilRC offices icentified belcw.

Frecuency. The centractor shali submit an invoice or voucher only after
NRC's final acceptance for services rendered or products delivered in
performance of the contract unless otherwise specified in the contract.

Precaratien and Itemization of the Voucher. The voucher shall be prepared
in inx or typawriter (witncut strikeovers) and corrections or erasures
must be initialed. It must include the folicwing:4

~

(a) Payor's name and address. (i) Address the original voucher
! (with 4 copies) to: U.'S Nuclear Regulatory Commissicn,

Division of Accounting, Office of the Centroller, ATTN: GOV /CCM
Accounts Sections, Washington, DC 20555. (ii) Address 2
copies to: U.S. Nuclear Regulatory Ccmmission, ATTN: E. L.
Halman, Director, Divisien of Centracts, Washington, DC

; 20555. (iii) The original cocy of the voucher should indicate
that (2) cooies nave ceen forwarded to the Contracting Officer.

| (b) Voucher number.
- (c) Date of voucher. ,,

!

(d) Contract number and date.

i (e) Payee's name and address. (Shcw the name of the centractor
and its correct address, except when an assignment has been
made by the contractor or a different payee has been designated,
then insert the name and address of the payee.),

(f) Descriptien of articles or services, quantity, unit price, and j

|
total amount. l

--

~

.

$

e

i_ _ _ . , _ _ .
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(g) Weight and zone of shipment, if shinped by parcel post.

(h) Charges for freight or express shipments, and attached prepaid
*bill, if shipped by freight or express.

(1) Instructions to censignee to notify Contracting Officer of
receipt of shipment.

(j) Final ir. voice marked: " FINAL INVOICE"

Currency. Billings may be expressed in the currency nomally used by
tne contractor in maintaining his accounting records and payments will
be made in that currency. However, the U.S. dollar equivalent for all
invoices paid under the contract may not exceed the total U.S. dollars
authorized in the centract.

.
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1GENERAL PROVISIONS 1 r Q
(Supply Cortract) 6

without limitatich raw materials, com ponents. intermediate
1. Drristrrows assemblies, and end products) shall be subject to inspection and

'

As used throughout this contract, the following terms shall test by the Government, to the extent practicable at all times and
'have the meaning set forth below: places including the period of manufacture, and in any event prior

(a) The term " head of the agency" or " Secretary" as used to acceptance.
herein means the Secretary, the Under Secretary, any
Assistant Secretar/, or any other head or assistant head (b) In case any supplies or lots of supplies are defective in ,

of the executive or military department or other Federal material or workmanship or otherwise not in conformity with the

agency; and the term "his duly authorized representative" requirements of t tis contract, the Government shall have the-

meens any person or persons or board (other than the right either to reject them (with or without instructions as to
Centracting OScer) authorized to act for the head of the thee disposition' or to require their correction. Sapplies or lots ,

of supplies whi.h have been rejected or required ta be corrected .

agency or the Secretary,
(b) The term " Contracting Omeer" means the person executing

shall be remo ed or, if permitted or cequired by the Contracting

this contract on behalf of the Government, and any other Ot".eer, corrected in plate by and at the expense of the Contractor
-0

emcer or civilian employee who is a properly designated promptly after notice, and shall not thereafter be tendered for ,

Contracting Omeer: and the term includes.except as other- acceptance unless the former rejection or requirement of corree-,

wise provided in this contract, the authorized representa- tion is disclosed. If the Contractor fails promptly to remove such
tive of a Contracting Of.cer acting within the limits of his supplies or lots of supplies which are required to be removed, or ,

ipromptly to replace or correct such supplies or lots of supplies,authority,

(c) Except as other vise provided in this contract, the term the Government either (i) may by contract or otherwise replace
" subcontracts" includes purchase orders under this or correct such supplies and charge to the Contractor the cost

occasioned the Government thereby, or (ii) may terminate thiscontract.
contract for default as provided in the clause of this contract :

i
2. Cur.vcts entitled " Default." Unless the Contractor corrects or replaces

Tha Centracting Omeer may at any time, by a written order, such supplies within the delivery schedule, the Contracting Oncer
and without notice to the sureties, make changes, within the gen * may require the delivery of such supplies at a reduction in price
eral scope of this contract, in any one or more of the following: which is equitable under the circumstances. Failure to agree te
d) Drawings, designs, or speciSeations, where the supplies to b* such reduction of price shall be a dispute concerning a question
furnished are to be specially manufactured for the Government of fact within the meaning of the clause of this contract entitled
in accordance therewith; (ii) Enethod of shipment or packing; .'D sputes." -

'

and (iii) place of Olivery. If any such change causes an increase M If b M h & Gem a h
at decrease in the cost of, or the time required for, the perform- prernises of the Contractor or a subcontractor, the Contractor
e ce of any part of the work under this contract,whether changed without additional charge shall provide all reasonable facilities '

or net changed by any such order, an equitable adjustment shall and assistance for the safety and convenience of the Government
be made in the contract price or delivery schedule, or both, and i da M M Mn U hem
tna contract shall be medined in writing accordingly. Any t.la,m by inspection or test is made at a point other than the premises ofi E

the Contractor for adjustment under this clause must be asserted the Contractor or a subcontractor, it shall be at the expense of '

t

within no dayr from the date of receipt by the Contractor of the the Government except as otherwise provided in this contract:
-otifiention of change: Provided, however That the Contracting Provided, That in case of rejection the Government shall not be '

.

Omeer, if he decides that the facts justify such action, may re- gg g gg g
ceive and act upon any such cla,m asserted at any time prior to 4 g g g ;(

- i
!

, bfinal payment under this contract. Where the cost of property Government shall be performed in such a manner as not to unduly
; madt obsolete or excess as a result of a change is included in the delay the work. The Government reserves the right to charge to i

,

Ontractor's claim for adiustment, the Contracting Officer shall gg , g gg g ,

have the right to prescribe the manner of disposition of such test when supplies are not ready at the time such inspection and
property. Failure to agree to any adjustment shall be a dispute test is requested by the Contractor or when reinspection or retest

,

r
i

*** *"hin the meaning of the clause of is necessitated by prior rejection. Acceptance or rejection of the .

'''#' " # * @ '' * **" '
this enntract entitled " Disputes.', However, nothmg m this c!ause supplies shall be made as promptly as practicable after delivery,
shall excuse the Contractor frem proceeding with the contract as gg g

; inspect and accept or reject supplies shall neither relieve the# *"
contractor from responsibility for such supplies as are not in
ace ance w e ntrac nments ur impe haw 4iEunu 9. ,

Therpt as other-vise provided in this contract, no payment for *" *""*"I t

cma hall be made unless such extras and the price therefor (d) The inspection and test by the Government of any suppl:es
tave been authorized m writing by the' Contracting Omcer. or lots thereof does not relieve the Contractor from any respcnsi-i ,

'

bility regarding defects or other failures to meet the contract'

t. Vuo ttmv rN Qt:4.vnT r requirements which may be discovered prior to acceptance. |
L variation in tbn quantity of any item called for by this con. Except as otherwise provided in this contract, acecptance shall

t*act wdl be accepted unless such variation has been caused by be conclusive except as regards latent defects, fraud, or such
conditinns of loading, shipping, or packing, or allowances in gross mistakes as amount to fraud.manufacturing processes, and then only to the extent, if any, (e) The Contractor shall provide and maintain an inspectinn
vec Hed elsewhere in this contract. system acceptable to the Government covering the supplies*

hereunder. Records of all inspection work by the Contractorf
i InrrctmN

(a) All supplies (w hich term throughout this clause includes shall be kept complete and available to the Government during
STAND ARD FORM 32 (Rev. 4 75)-

1 Preschbed by GSA. FPR (41 CFR) 1 16.40t
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surety fails to ft.. ..eh reports as to his Anancial condition from
ti e performance of the contract and tw ach brger period ss time to time as requested by the Government, the Contractor shall
may bo speciSed cis.wfwre in this contr ict. promptly funish such additional security as may be required
C. Iluswimu ry ret 3t;rt t.tns frum time to time to protect the interests of the Government and

Execpt as otherwise provided in this contract. (1) the Con * of persons supplying labor or mater:als in the prosecution of the
tractor shad be responsble for the supplies caered by this work contemplated by this contract. ,

>
,

contract untti they are delivered at the dui.matet dellvery point, 10. ExAsttN AttoN Or Rtconos av Costrraot. tin GENtnAI.
''

regardicss of the point of inspection: (ii) after delivery to the '

(a) This clause is applicable if the amount of this contractGovernment at the designated point and prior to acceptance by exceeds $10,000 and was entered into by means of negotiation.
the Government or rejection and givin,t notice thereof by the including small business restricted advertising, but is not appli- ;
Government, the Government shall be responsible for the loss or

; destruction of or damage to the supplies only if such loss, cable if this contract was entered into by means of formal |
'

,

I destruction, or damage results from the negligence of or*!cers, advertising.

agents, or emp?oyees of the Government actmg within the scope (b) The Contractor agrees that the Comptro!!er General of the

of their employmenti and (till th . Contractor shall bear all risks United States or any of his duly authorized representatives shall, r.

'

as to rejected supplies after notice of rSection, except that the until the expiration of 3 years after final payment under this
Government shall be responsible for .he loss, or destruction of, or contract or such lesser time specided in either Appendix Si of the

'

;

damage to tho supplies enif if such ins, destruction or damage Armed Services Procurement Regulation or the Federal Procure-

results from the gross negligence of olers, agents, or employees ment Regulations Part 1-20, as appropriate, have access to and.

of the Government acting within the scope f their employment, the right to examine any directly pertinent books, documents,
papers, and records of the Contractor involving transactions re-

7. PAvsttNTs lated to this contract.
The Contractor shall be paid, upon the subm ssica of preper g .j.h M fu k bdWei .

inv.oicon or vouchers, the prices stipulated herem for supplies contracts hereunder a provision to the edect that the subcontrac-,

;

J
delivered and accepted or services rendered and accepted, Iess

.

de,lurtions, if any, as l'erein provided. Unless otherwise specified. any f h.is duly authorized representatives shall, until the expira- <[
payment will be made on partial deliverica accepted by the Gov- tion of 3 years after Anal payment under the subcontract or such
ernment when the amount due on such deliveries ao warrants; . esser tirae specided in either Appendix M of the Armed Services
or, when requested by the Contractor, payment for accepted par- Procurement Regulation or the Federal Procurement Regulations j
tial deliveries shall be made whenever such payment would equal Pan 1-20, as appropriate, have access to and the right to examine ,.

or exceed either 31,000 or 50 percent of the total amount of this any directly pertinent books, documents, papers, and records of f,

; contract. such subcontractor, involving transactions related to the sub- [

contract. The term " subcontract" as used in this clause excludes
4

.! 8. AmcNster or Ct.A sts
r

(1) purchase orders not exceeding 110,000 and (2) subcontracts
(a) Pursuant to the provisions of the Assirnment of Claims or purchase orders for public utility sersices at rates established ,

Act of 1940, as amended (31 U.S.C. 203, 41 U.S.C.15), if this for uniform applicability to the general public.
I

corttract provides for payments aggregating $1,000 or more, (d) The periods of access and examination described in (b) i

i
claims for moneys due or to become due the Contractor from the and (c), above, for records which relate to (1) appeals under i
Government under this contract may be assigned to a bank, trust the " Disputes" clause of this contract, (2) litigation or the
company, or other 6nancing institution, including any Federal settlement of claim: arising out of the performance of this con-

,

tending agency, and may thereafter be further assigned and tract, or (3) costs and expenses of this contract as to which ex-
reassigned to any such institution. Any such assignment 6r re- ception has been taken by the Comptreller General or any of his
unignment shall cover all amcunts payable under this contract duly authorized representatives, shall continue until such appeals, ;
and not already paid, and shat! not be made to more than one litigation, claims, or exceptions have been disposed of,

'

party, except that any such assignment or reassignment may be
made to one party as agent or trustee for two or more parties
participating in such financing. Unless otherwise provided in (a) The Government may, subject to the provisions of pars- f

,

this contract, payments to an assignee of any moneys due or to graph f e) below, by written notice of default to the Contractor, !
I, recome due under this contract aball not, to the extent provided terminate the whole or any part of this contract in any one of (

in < aid Act, as amended, be subject to reduction oroetoff. (T!'e the following circumstances:
preceding sentence appl;es only if this contract is made in 'ime of (i) If the Contractor fails to make delivery of the supplies or ;,

war or national emergency as denned in said Act and is wuh the to perform the services within the time specined herein or any i
!*partment of Defense, the General Services Administration, the extension thereof; or !
lincrey Resenreh and Development Administration, the National (ii) If the Contractor fails to perform any of the other pro- !

|. Aeranuuties and Space Administration the 14ceral Aviation visions of this contract, or so fails to make progress as to !

' Administration, or any other department or agency of the United endanger performance of this contract in accordance vith its
States designated by the President pursuant to Clause 4 of the terms, and in either of these two circumstances does not cure [
proviso of section 1 of the Assignment of Claims Act of 1940, as such failure within a period of 10 days (or such longee period .

i amenited by the Act of >!ay 15,1951, 65 Stat. 4 L) as the Contracting Omeer may authorite in writing) after ,

(b) In na event shall copies of this contract nr of any plans, receipt of n tice from the Contractme Omcer specifyire such
simrifications, or other similar documents relating to work under f8 b ''' f
this enntract,if marked " Top Secret '' " Secret," or "Conndential," (b) In the event the Government terminates this contract in

'*

,
le fornished to any assignec of any claim arising under this whole or in part as provided in paracraph (a) of thia clause, the

| rnntract nr tn any other persnn rot entitled to receive the same, Government may procure, upon such terms and in such manner
Ifouever a copy of any part nr al of this contract so marked may na the Contractic Omcer may deem appropriate. supplies or [
be fornished. or any informatior contained therein may be dis. aervices.similar tn those so terminated. and the Contractor shad !

rinsed, to nuth assignea upon the prior w ritten authorization of be liable to the Government for any etre=s costs for such simdar r

t he Gntracting Ofker, auoplies or services: PmMed. That the contractor shall continue i
8

the performance of this contract to the extent not ter'ninated9. AnmT!aN tt. IlnND SCCl*RITY F
.

If any surety unnn any hon >*. furnished in connection with this under the provisians of this clause.
| contract lecomes unaccep% ole to the Government or if any such (c) Execpt with respect to defaults of <ubcontractors, the $

l

I
-i . SrANDARD FCRM 32 (Rev. s-75) 2 t-
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ing OScer, who shtll reduca his decision t2 writing cnd m:il or
.

Contractor shall not be liable for any excess costs if the failure to otherwise furnish a copy thereof to the Contractnr. The decision
perform the contract at:ses out of causes beyond the centrol and of the Contracting Omcer shall be final and Nsive unless,
without the fault or n< rligence of the Contractor. Such causes within 30 days from the date of receipt o' ,the Con.

may include, but are not restricted to, acts of God or of the public tractor mails or otherwise furnishes to tg Omcer
enemy, acts of the Government in either its sovereign or con-

a written appeal addressed to the See Y, r the determe
.sion of the

tractual capacity, firm doods, epidemics, quarantine restrictions, Secretary or his duly authorized r
strikes, freight embar;.:ces, and unusually severe weather; but nation of such appeals shall be .austve unles4 de-

Y[@
in every case the fadure to perform must be beynnd the control termined by a court of co' ction to have been
und without the fault or negligence of the Contractor, if the fraudulent, or capricious. r so grossly erroneous
failuro to perform is caused by the default of a subcontractor, as necessarily to imply * g4 . supported by substantial
and if such default artses out of causes beyond the control of both jpeal proceeding under thisevidence. In connecvContractor and subcontracter, and without the fault a: forded an opportunity to beor
the clause, the Cont' g .a support of its appeal. Pendingnegligence of either of them, the Contractor shall not be liable theard and to Sfor any excess costs for failure to perform, unless the supplies D .reunder, the Contractor shall proceedfinal decisio- p

.mance of the contract and in accordanceor <crvwes to be furnihed by the subcontractor were obtainabla diligentl*- t
from other sources in su$c:ent time to permit the Contractor to Cf Acer's decision.with t'

.es" clause does not pree!ude censideration ofmcct the required delivery schedule. O(d) If this contract is terminated as provided in paragraph . connection with decisions provided for in para-law
(a) of this clause, the Government,in addition to any other rigt.t= ove: Provided. That nothing in this contract shall be

4

graph
provided in this clause, may require the Contractor to transfer as making final the decision of any administrativeconstrueutitle and deliver to the Government, in the manner and to the
extent directed by the Contracting OSeer. (i) any completed

omeial, representative, or board on a question of law.

supplies, and (ii) such partially completed supplies and materials, 13. Notice AND AssrSTANcs RtcARDING PATENT AND
parta, tools, dies, jigs. fixtures, plans, drawings, information, CorYRIGHT INNNCEMENT
and contract rights hereinafter called " manufacturing ma. The provisions of this clause shan be applicable only if the
terials") as the Contractor has specifically produced or spe. amount of this contract exceeds $10,000.
cifically acquired for the performance of such part of this contract The Contractor shall report to the Contracting OSeer,(a)as has been terminated: and the Centractor shall, upon direction promptly and in reasonable written detail, each notice or claim
of the Contracting 0:"cer, protect and preserve property in of patent or copyright infr:ngement based on the performance of
possession of the Contractor in which the Government has an this contract of which the Contractor has knowledge.
interest. Payment for completed supplies delivered to and ae. (b) In the event of any claim or suit against the Government
eepted by the Government shall be at the contract price. Payment on account of any alleged patent or copyright infringement
for manufacturing materials delivered to and accepted by the arising out of the performance of this contract or out of the use
Government and for the protection and preservation of property of any supplies furnished or work or services performed here-
shall be m an amount arraed upon by the Contractor and Con. under, the Contractor shall furnish to the Government, when
tracting OtEcer; f ailure to acree to such amount shall be a dispute requested by the Coatracting OfReer, all evidence and information
concerning a question of fact within the meaning of the clause of in possession of the Contractor pertaining to such suit or claim.
this centract entitled " Disputes." The Government may withhold Such evidence and information shall be furnished at the expense
from amounts otherwise dae the Contractor for such completed of the Government except where the Contractor has agreed to
supplies or manufacturmg materials such sum as the Contracting indemnify the Government.
OfHeer determines to be necessary to protect the Government
against Icss because of outstanding liens or etaims of former lien 14. Etne AMEN cAN Act
holders. (a) In acquiring end producta, the Buy American Act (41 U.S.

(e) If, after notice of termination of this contract under the Code 10 a-4) provides that the Government give preference to
provisions of this clause,it is determined for any reason that the domestic source erd products. For the purpose of this clause:
Contractor was not in default under the provisions of this clause, (i) " Components" means those articles, materiale, and sup-"

or that the default was excusable under the provisions of this plies, which are dire 117 incorporated in the end products;
clause, he rights and obligations of the parties shall, if the con. (ii) "End products" means those articles, materials, anc
tract contains a clause providing for termination for convenience supplies, which are to be acquired under this contract for public
of the Government, be the same as if the notice of termination use; and
had been issued pursuant to such clause. If, af ter notice of termi. (iii) A " domestic source end product" means ( A) an un-
nation of this contract under the provisions of '.his clause, it is manufactured end product which has been mined or producec
Ictermined for any reason that the Contractor was not in default in the United States and (B) an end product manufactured ir
under the provisiors of this clause, and if this contract does not the United States if the cost of the components thereof wnich
contain a clause providine for termination for convenience of the are mined, produced, or manuf actured in the United States es
Gnvernment, the coitract shall be equitably adjusted to compen. eeeds 50 percent of the cost of all its components. For tb
ate for such terminstion and the contract modified accordingly; purposes of this (a)(lii)(B), components of foreign origin c

fadure to aerm to nav such adjustment shall be a dispute con. the same type or kind as the producta referred to in (h)(ii) c:
crrring a question of fact within the meaning of the e!ause of this (iii) of this clause shall be treated as components mined, pr-
mntract entitled " Disputes." duced, or manuf actured in the United States.

(f) The rights and remedies of the Government phvided in this (b) The Contractor agrees that there will be delivered unds
riauan < hall not be exclusive and are in addition to any other this contract only domestic source end products, except er
ridts and reme Ces provided by law or under this contract.

As used in paragraph (c) of this clause, the terms "sub- products:
(1) Which are for use outside the United States;(g)

contractor * and " subcontractors * mean subcontractor (s) at (ii), Which the Governrnent determines are not mined, pr-
any tier. duced, or manufactured in the United States in suscient at

reasonably available commercial quantities and of a satisf actor
0 , 1412, Drset:Trs

, any dispute quality;
e,ee [ ~(a) Except as othe#

atract which (iii) As to which the Secretary determires the domest
*

d ...ued by the Contract- preference to be inconsistent with the public interest; orconcerning a a-

u not edE#

CfD $1ANDARD FORM 32 (Rev. 4 7 '3'
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(tv) As ts which th) Secretary determines tha cost to tha interpretations cf ths Secretary of Labor which tre n:w or m y'

Government to be unreasonable. hereafter be in e Yect.
(The foregoing requirements are administered in accordance

with Executive Order No.10582, dated December 17, 1954,) 18. Equat. Orroatt:NITY
(The following clause is applicable unless this contract is ex-

15. CoNucT Lason empt under the rules, regulations, and relevant orders of the
In connection with the performance of work under inis contract. Secretary of Labor (41 CFR, ch. 60).)

the Contractor a,traes not to employ any person undergoin.t sen- During the performance of this contract, the Contractor spees
tence of imprisonment at hard labc.* except as provided by Public as follows:
Lew 89-176, September 10,1965 (18 U.S.C. 4082(c)(2)) and (a) The Contractor will not discriminate against any employee
Executive Order 11755, December 29,1973. or applicant for employrnent because of race, color, religion, sex,

or national origin. The Contractor will take aMrmative action to
10. CostnAct Woax Horas AND SArm STANDARDS ACT- ensure that applicanta are employed, and that employees are

OnaTiMc CourENsATros treated during employment, without regard to their race, color,
This contract, to the extent that it is of a character specined religion, sex. or national origin. Such action shallinclude. tius not

In the Contract Work Hours and Safety Standards Act (40 U.S.C. be limited to, the following: Employment, upgrading, demotion,
327-333h is subject to the following provisions and to all other or transfer; recruitment or recruitment advertising; layor! or
applicable provisions and exceptions of such Act and the regula- .armination; rates of pay or other forms of compensation; and
tiens of the Secretary of Labor thereunder. selection for training, including apprenticeship. The Contractor

'
(a) Overtime requirements. No Contractor or subcontractor agrees to post in conspicuous places, available to employees and

contracting for any part of the contract work which may require applicants for employment, notices to be provided by the Con-
or involve the employment of laborers, mechanics, apprentices, tracting Omcer setting forth the provisions of this Equal Opper-
t ainees, watchmen, and guards shall require or per nit any tunity clause.
!aborer, mechahic, apprentice, trainee, watchman, or guard in (b) The Contractor will, in all solicitations or advertisements
any workweek in which he is employed on such work to work in for employees piaeed by or on behalf of the Contractor. state
excess of eight hours in any calendar day or in excess of forty that all qualined applicants will receive consideration for em-
hours in such workweek on work subject to the provisions of the ployment without regard to race, color, religion, sex, or national
Contract Work Hours and Safety Standards Act unless such origm.
!aoorer, mechanic. apprentice, trainee, watchman, or guard re- (c) The Contractor will send to each labor union or representa-
c+ives compensation at a rate not less than one and one-half times tive of workers with which he has a collective bargaining agree-
Sis basic rate of pay for all such hours worked in excess of eight ment or other centract or understanding, a notice, to be provided
hours in any calendar day or in excess of forty hours in such by the agency Contracting OScer, advising the labor union or
workweak, whichever is the greater number of overtime hours. workera' representative of the Contractor's commitments under

(b) Violation; liability for unpaid wages; liquidated damages- this Equal Opportunity clause, and shall post copies of the notice
in the event of any violation of the provisions of paragraph (a), in conspicuous places available to employees and applicants for
t.te Contractor and any subcontractor responsible therefor shall employrnent.
be liable to any affected employee for his unpaid wages. In addi- (d) The Contractor will comply with nll provisions of Execu-
t;on. such Contractor and subcontractor shall be liable to the tive Order No.11246 of September 24, 1965, as amended by
United States for liquidated damages. Such liquidated damages Executive Order No.11375 of October 13,1967, and of the rules,
sell be ecmputed with respect to each individual laborer, regulations, and relevant orders of the Secretary of Labor,
mechanic, apprentice, trainee, watchman, or guard employed in (e) The Contractor will furnish all information and reports
v olation of the proviswns of paragraph (a) in the sum of 310 required by Executive Order No.11:46 of September 24, 1965,
for each calendar day on which euch employee was required or as amended by Executive Order No.11375 of October 13, 1967,
permitted to be employed on such work in excess of eight hotes and by the rules, regulations, and orders of the Secretary of
or in excess of his standard workweek of forty hours without pay- Labor, or pursuant thueto, and will permit access to his books,
ment of the overtime wages required by paragraph (a)- records, and accounts by the contracting agency and the Secretary

(e) Withholding for unpaid wages and liquidated damages. The of Labor for purposes of investigation to ascertain compliance4

Contracting O$cer may withhold from the Government Prime with such rules, regulations, and orders.
Contractor, from any moneys payable on account of work per- (f) In the event of the Contractor's noncompliance with the
formed by the Contractor or subcontractor, such sums as may Equal Opportunity clause of this contract or with any of the
administratively be determined to be necessary to satisfy any said rules, regulations, or orders, this contract may be canceled,
liabilities of such Contractor or subcontractor for unpaid wages terminated. or suspended, in whole or in part, and the Contractor
t.nd liquidated damages as provided in the provisions of para- may be declared ineligible for further Government contracts in
graph (b). accordance with procedures authorized in Executive Order No.

(d) Subcontracts. The Contractor shall insert paragraphs (a) 112t6 of September "4.1965. as an ended by Executive Order No.
through (d) of this clause in all subcontracts. and shall require 11375 of Octobar 13, 1967, and such other sanctions may be im.
their inclusian in all subcontracts of any tier, po*ed and remedien invoked as provided in Executive Order No.

(e) Records. The Contractor shall maintain payroll records 11246 of September 24.1965, as amended by Executive Order No,

containing the information specided in "9 CFR 516.2(a). Such 11375 of October 13,1967, or by rule, regulat:on, or order of the

racorde shall be preserved for three years from the completion Secretary of tabor.oe ss otherwise provided by taw.
(g) The Contractor wdl include the provisions of paragraphsof the contract. (a) through (g) in every subcontract or purchase order unless'

17 Wat.sn HEALEY Pt*DUC CONrRACTS ACT exempted by rules, regulations, or orders of the Secretary of
If thic centract is for the manufactur'e or' furnishing of Labor issued pursuant to section "04 of Executive Order No.

materials, supplies. articles, or equipment in an amount which 112 t6 of September 24,1965, as amended by Executive Order No.
exceeds or may exceed $10,000 and is otherwise subject to the 11375 of October 13,1967, so that such provisions will be binding

Walsh Healey Public Contracts Act, as amended (41 U.S. Code upon each subcontractor or vender. The Contractor will take such
35-45), there are hereby incorporated by reference all represen- action with respect to any subcontract or purchase order as the
tat:ons and stirulations raquired,by said Act and regulations contracting agency may direct as a means of enforcing such
issued thereunder by the Secretary of Labor, suen representa- provisions, includ:ng sanctions for noncompliance: Pmeded,
tions and stipulations being subject to all applicable rulings and howerer, That in the event the Contractor becomes involved in.
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small business concerns; (2) other certined-eligible concerns with .

nr is threatened with, litigation with a' subcontractor or vanda a Arst preference; (3) certi$ed-eligible concerns with a second
other

-;!
an a result of such direction by the contracting agency, the Con- preference which are also small business concerns; (4).

tractor may request the United States to enter into such litigation certined eligible concerns with a second preference; (3) per.
to protect the interests of the United States. sistent or substantiallabor surplus ares concerns which are also'

19. Orrtetat.e Not To BENtrtT small business concerns; (6) other pers' stent or substantiallabor ,

No member of or dalegate to Congress, or resident Commis- surplus area concerns; and (7) small business concerns which4

' 7

sioner, shall be admitted to any share or part of this contract, or are not labor surplus area concerns.
to any benent that may arise therefrom; but this provision shall 23. UTILIZATION or MINontTY Bt'stNEss ENTERrRtsts ;

,

not be construed to extend to this contract if made with a corpo. '* Im)*It le t.L. poll'ey of the Government . hat minority busmess *
ration for its general benent. enterprises shall have the maximum practicab'e c;portunity toI

20. CortNANT Ac4tNs? CONTINGENT Ftts participate in the performance of Government esntracts. I

The Contractor warrants that no person or selling agency has (b) The Contractor agrees to use his best e":rts to carry out
[this policy in the award of his subcontracts to the fullest extentbean emplend or retained to solicit or secure this contract upon

consistent with the etYicient performance of this cor. tract. Asan agreement or understanding for a commission, percentage,
,

brokerage, or contingent fee, excepting bona 8de employees or used in this contract, the term " minority business enterprise".

bona 6de established commercial or selling agencies maintained means a business, at least 50 percent of which is owned by,

by the Contractor for the purpose of securing business. For minority group members or. In case of publicly owned busmesses, |o

breach or violatioa of this warranty the Government shall have at least 51 percent of the stock of which is owned t7 minority
tha right to annut this contract without liability or in its discre* group members. For the purposes of this ded dtion, minority j

*

.

tion to deduct from the contract price or consideration, or other* group members are Negroes, Spanish-speaking Amertean persons.
;*

wise recover, the full amount of such commission, percentage, American-Oriertals. American Indians, American Eskimos, and
|

I

Amertean Aleuts. Contractors may rely on written representai4

j brokerage. or contineent fee.
tions by subcontractors regarding their ststra as minority busi-

'

'

l. UrauzartoN or Sstat.t. BestNtss CosctRNs ness enterprises in lieu of an independent investigation.
1 (a) It is the policy of the Government as declarai by the Con- i21. Pa:CtNG or ADJt'sT3ttNTS
! gress that a fair proportion of the purchases and contracts for When costs are a factor in any determination of a contract t

i supplies and services for the Government be placed with small
price adjustment pursuant to the Changes clause or any other ,

busmosa enneerns.
(b) The Contractor arrees to accomplish the maximum amount provision of this contract, such costs shall be in accordance with !

of subcontracting to small business concerns that the Contractor the contract cost principles and procedures in Part 1-15 of the4 ,

| finds to be consistent with the edicient performance of this Federal Procurement Regulations (41 CFR 1-15) or Section XV
of the Armed Services Procurement Regulation, as applicable, ,

2 contract.
which are in efect on the date of this contract. ;

22. Urtt.tzrTtox or LAson StRett:s AREA CONCERNS 25. PAntENT or INTEREST ox CONTRACTOR $* CI.AtSt$
>

(a) It is the policy of the Government to award contracts to (a) If an appealis f led by the Contractor from a Anal decisiontabor surpius area concerns that (1) have been certiSed by the of the Contracting Omcer under the Disputes clause of this con-
,

t
Secretary of Labor (hereafter referred to as certi6ed-eligible !
enneerns mth first or second preferences) regarding the employ- tract, denying a claim arising under the contract. simple interest

]
ment of n proportionate number of disadvantaged individuals and

on the amount of the claim finally determined owed by the Govern- ,

|- have arrced to perform substantiaQ (1) in or near sections of ment shall be payable to the Contractor. Such interest shall be at ;

concentrated unemployment or underemployment or in persistent the rate determined by the Secretary of the Treasury pursuant to

or substantial labor surplus areas or (ii) in other areas of the Public Law 92-11, S5 Stat. 97, from the date the Centractor fur- f

I!nited States, respectively, or (2) are noncertiSed concerns nishes to the Contracting Omcer his written appeal under the f

Disputes elause of this contract, to the date of (1) a anal jude- f*

which have agreed to perform substantially in persistent or sub- ment by a court of competent jurisdiction. or (2) mailing to the ;j
stantial labor surolus areas, where this can be done consistent,

j with the cmcient performance of the contract and at prices no Contractor of a supplemental agreement for execution either con- !
*

hieher than are obtainable elsewhere. The Contractor agreas to firming complesed nerottations between the parties or carrying

use his best edorts to placo his subcontracts in accordance with - out a decision of a board of contract spoests. !

(b) Notwithstanding (a), above. (1) interent shall be applied . |,

(b) in complying with pararraph (a) of this clause and with only from the date payment was due, if such date is later than I
' this policy.

parneranh (b) of the clause of this contract entitled " Utilization
the filing of appest, and (2) interest shall not be paid for any . !

!

n( Smal! liusiness Concerns" the Contractor in placing his sub- period of time that the Centracting Omcer determines the Con-

contracts shall observe the following ordar of preference: (1) tractor has :nduly delayed in pursaine his remefes before a,

Certinc+cligible concerns with a first preference which are also board of contract appeals or a coun of competent jurisdiction.^
!
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FPR CHANGES AND NRC ADDITIONS TO STANDAD FORM 32 (1-16.101(c))
GENERAL PROVISIONS (SL??LY 00h~1'RACT)

(/,une 1975)
ADDITICNS CONSIST OF ARTICLES 3 ROUGH .

26. ALTERATIONS

The following alterations to the provisions of Standard Form 32, General
Provisions, of this contract were made prior to execution of the contract
by the parties:

1. DEFINITIONS

The following paragraph'(d) is added to this clause:a.

"(d) The term "Coc: mission" or "h*RC" means the United States Nuclear
Regulatory Co==ission or any duly authorized representative thereof,
including the Contracting Of ficer except for the purpose of deciding
an appeal under the Article " Disputes."

27. LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Reg. 39) .

(Appli .ble to Contracts Involving $1'0,000 or More)

DISA3 LED VETERANS AND VETERANS OF N E VIETNAM ERA

The contractor will not discriminate against any employee or applicant fora.
employment because he or she is a disabled veteran or veteran of the Vietnam
era in regard to an: position for which the e=ployee or applicant for
employment is qualified. The contractor agrees to take affirmative action
to employ, advance in e.mployment, and otherwise treat qualified disabled
veterans and veterans for the Vietnam era without discrimination based upon
thair disability or veterans status in all e=ployment practices such as the
following: employment upgrading, de=otion or transfer, recruitment, adver-
tising . layof f or termination, rates of pay or other forms of compensation,
and *,eiection for training, including apprenticeship.,

b. The contractor agrees that all suitable employment openings of the contractor
which exist at the time of the execution of this contract and those which
occur during thu performance of this contract, ircluding those not generated
by this contract and including those occurring at an establishment of the
contractor other than the one wherein the centract is being performed but
excluding those of independently operated corporate affiliates, shall be
listed at an appropriate local of fice of the Stata employment service system
wherein the apening occurs. The contractor further agrees to proviue such
reports to such local office regarding employ =ent openings and hires as may
be requ' red.

<

State and local government igencies holding Federal contracts of $10,000 or
more shall also list all their suitable openings with the appropriate office

reguired to provide those reportsof the State employment service, but are not
set forth in paragraphs (d) and (e).

.
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Listing of employment openings with the employment service system pursuantc.
this clause shall be made at least concurrently with the use of any other |

|source or effort and shall involve the nor=al obligations whichrecruitment
attach to the placing of a bona fide job order, including the acceptance of |

!referrals of veterans and nonveterans. The listing of employment openings,

does not require the hiring of any particular job applicant or from any i

particular group of job applicants, and nothing herein is intended ~ to relieve
~

the contractor from any requirements in Executive orders or regulations regard- |

ing nondiscrimination in employment.

The reports required by paragraph (b) of this clause shall include, but not be; d.
li=ited to, periodic reports which shall be filed at least quarterly with the [,

appropriate local of fice or, where the contractor has = ore than one hiring |'*

location in a State, with the central office of that State employment servtce.
'

Such reports shall indicate for each hiring location (1) the number of ind vi- [,

duals hired during the reporting period, (2) the number of nondisabled vete rans j
of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era

.

hired, and (4) the total number of disabled veterans hired. The reports should !

include covered veterans hired for on-the-job training under 38 U.S.C.1787. |
!The contractor shall submit a report within 30 days after the end of each '

; reporting peric' wherein any performance is made on this contract identifying
data for each hiring location. The contractor shall maintain at each hiring [

location copies of the reports submitted until the expiration of one year af ter ;

ifinal payment under the contract, during which time these reports and related
documentation shall be made available, upon request, for examination by any [

authorized representatives of the contracting officer or of the Secretary of
i

Labor. Documentation would include personnel records respecting job openings, {

re'eruitmen t , and placement.
L iWhenever the contractor becomes contractually bound to the listing provisionsI e.

of this clause, it shall advise the employment servics system in each State- |
where it has establishments of the name and location of each hiring location i

'

in the State. As long as the contractor is contractually bound to these
provisions and has so advised the State system, there is no need to advise ,

,

i the State system of subsequent contracts. The contractor may advise the
;
' - State system when it is no longer bound by this contract clause,

f. This clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico, !

Guam, and the Virgin Islands. .

'
;

g. . The provisions of paragraphs (b), (c), (d), and (e) of this clause do not i

apply to openings which the contractor proposes to fill from within his own t
4

!
organization or to fill pursuant to a customary and traditional employer- .

!.

union hiring arrangement. Tais exclusion does not apply to a particular
'

e

opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for that openings
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h. As used in this clause:
|

i

(1) "All suitable employment openings" includes, but is not limited to,
openings which occur in the following job categories: production and
non-production; plant and office; laborers.and mechanics; supervisory
and nonsupervisory; technical; and executive, administrative, and pro-
fessional opsnings that are compensated on a salary basis of less than
$25,000 per year. This term includes full-time employ =ent, temporary

Itemployment of more than 3 days' duration, and part-ti=e employment.
does not include openings which the contractor proposes to fill from
within his own organization or to fill pursuant to a customary and
traditional employer-union hiring arrangement nor openings in an educa-
tional institution which are restricted to students of that institution.
Under the most compelling circumstances an employment opening may not

-
be suitable for listing, including such situations where the needs of
the Government cannot reasonably be otherwise supplied, where listing
would be contrary to national security, or where the requirement of
listing would otherwise not be for the best interest of the Government.

(2) " Appropriate office of the State erployment service system" means the
local office of the Federal / State national system of public e=ployment
offices with assigned responsibility for serving the area shere the ,

employment opening is to be filled, including the District of Columbia,
Guam, Puerto Rico, and the Virgin Islands.

(3) " Openings which the contractor proposes to fill from within his cwn
organization" means employment openings for which no consideration will
be given to persons outside the contractor's organization (including
any affiliates, subsidiaries, and the parent companies) and includes
any openings which the contractor proposes to fill from regularly
established " recall" lists.

(4) " Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement" means employment
openings which the contractor proposes to fill from union halls, which
is part of the customary and traditional hiring relationship which
exists between the contractor and representatives of his employees.

1. The contractor agrees to comply with the rules, regulations, and relevant
,

orders of the Secretary of Labor issued pursuant to the Act.

J. In the event of the contractor's noncompliance with the requirements of this
clause, actions 'for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to

the Act.

'

k. The contractor agrees to post in conspicuous places available to employees and
;

applicants for employment notices in a form to be prescribed by the Director,*

provided by or through the contracting officer. Such notice shall state the
contractor's obligation under the law to take affirmative action to employ'

.
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and advance in employment qualified disabled veterans and veterans of the
'

Vietnam era for employment, and the rights of applicants and employees.

The contractor will notify each labor union or representative of workers with1.
which it has a collective bargaining agreement or other contract understanding*

that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
~ -

Assistance Act and ia co=mitted to take affir=ative Action to employ and
advance in employuent qualified disabled veterans and veterans of the Vietnam ,

era.

The contractor will include the provisions of this clause in every subcontractm.
or purchase order of S10,C00 or = ore unless exempted b;* rules, regulations , or

| * orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take ;.

such action with respect to any subcontract or purchase order as the |
a

Director of the Of fice of Federal Contract Compliance Programs may direct .

!

to enforce such provisions, including action for noncompliance.
i

; 2S. :XPLOYMENT OF THE RANDICAPPED (FPR Temp. Reg. 38)

a. The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position
for which the employee or applicant for employment is qualified. The
contractor agrees to take af fir =ative action to employ, advance in employment
and otherwise treat qualified handicapped individuals without discrimination

! based upon their physical or mental handicap in all employment practices ,

such as the following: employment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for training, including apprenticeship.

b. The contractor agrees to comply with the-rules, regulations , and relevant,

orders of the Secretary of Labor issued pursuant to the Rehabilitatien Act
of 1973 as amended'

, !

In the event of the Contractor's noncompliance with the requirements of thisc.
4 clause, actions for noncompliance may be taken in accordance with the rules,;

regulations and relevant orders of the Secretary of Labor issued pursuant
-

*

to the Act.

d. The Contractor agrees to post in conspicuo us places, available to employeesi

and applicants for employment, notices in a form to be prescribed by the
Director, office of Federal Contract Compliance Programs, Department of Labor
provided by or through the Contracting Officer. Such notices shall state
the contractor's obligation under the law to take af firmative action to ,

employ and advance in employment qualified handicapped employees and appli-
cants for employment, and the rights of applicants and employees.

;

The Contractor will notify each labor union or representative of workerse.
with which it has a collective bargaining agreement or other contract under-
standing that the contractor is bound by the terms of section 503 of the

and is committed to take af firmative action to employ and advance in ,
Act,

;
~ employment physically and mentally handicapped individuals.

-9-<
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f. The Contractor will include the provisions of this clause in every sub- ;

contract or purchase order of $2,500 or = ore unless exempted by rules, reg- ;

ulations, or orders of the Secretary of Labor issued pursuant to section 503 |

of the Act, so that such provisions will be binding upon each subcontractor ;

or vendor. The Contractor will take such actica with respect to any subcon- .

tract or purchase order as the Director of the Of fice af Federal Contract t

Compliance Programs may direct to enforce such provisions, including action-
for noncompliance.

f

29. CLEAR AIR AND WATER (1-1.2302) }

(Applicable only if the contract exceeds $100,000, or the Contracting Officer has i

determined that orders under an. indefinite quantity contract in any one year will ,

exceed $100,000 or a fw .111ty to be used has been the subject of a conviction >

e

under the Clear Air Act ~42 U.S.C. 1957c-8(c) (1)) or the Federal Water Pollution !
,

'

Control Act (33 U.S.C.1319(c)) and is listed by EPA, or the contract is not
otherwise exempt.)

a. The Contractor agrees as follows:

(1) To comply with all the requirements of section 114 of the Clean
Air Act, as amended- (42 U.S.C.1857, et seq., as amended by Pub. :

L. 91-604) and section 308 of the Federal Water Pollution Control !

Act (33 U.S.C.1251 et seq. , as amended by Pub. L. 95-500), respec- |
tively, relating to inspection, =onitoring, entry, , reports, and '

information, as well as other require =ents specified in section 114 [
.

and section 308 of the Air Act and the Water Act, respectively, and
,

all regulations and guidelines issued thereunder before the award !

of the contract. [
!

(2) That no portion of the work required by this prime contract will be
perfor=ed in a facility listed on the Envirenmental Protection !

Agency List of Violating Facilities on the date when this contract .

was awarded unless and until the EPA eli=inates the name of such !

facility or facilities from such listing.

. (3) To use his best ef forts to comply with clean air standards and clean |
water standards at the facility in which the contract is being !

performed.

(4) To insert the substance of the provisions of this clause into any
nonexempt subcontract, including this paragraph (a)(4). |

b. The terms used in this clause have the following =eanings: t

(1) The term " Air-Act" means the Clean Air Act, as amended (42 U.S.C.
1857 et. seq., as amended by Pub. L. 91-604).

|

[(2) The term " Water Act" means Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et. seq. , as a= ended by Pub. L. 92-500) ,

i

e

*
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The term " clean air standards" means any enforceable rules, regulations,'

(3) >

guidelines, standards; limitations, orders, controls, prohibitions, or
other requirements which are contained in, issued under, or otherwise ;

adopteu pursuant to the Air Act or Executive Order 11738, an applicable |

implementation plan as described in section 110(d) of the Clean Air Act
!

,

'

(42 U.S.C. IS57c-5(d)), an approved i=plementation procedure or plan
!under section lil(c) or section lil(d), respectively, of the Air Actj :

(42 U.S.C.1857(c) or (d)), or an approved i=plementation procedure under
section 112(d) of the Air Act (42 U.S.C. 1857c-7(d)).

t

The term " clean water standards" means any enforceable limitation, control,
'

(4)
condition, prohibition, standard, or other requirement which is pro-

issued to a ;mulgated pursuant to the Water Act or contained in a permit ~

discharger by the Environ = ental Protection Agency or by a State underd "

(33an approved prog.-m, as authorized by section 402 of the Water Act
-

-

U.S.C.1?42), or by local government to ensure compliance with pretreat- ;

regulations as required by section 307 of the Water Act (33 U.S.C. i
ment

1317).
1 The term " compliance" ceans compliance with clean air or water standards.; (5)

Compliance shall also mean compliance with a schedule or plan ordered v

or approved by a court of competent jurisdiction, the Environmental !

Protection Agency or an air or water pollution control agency in accor-
dance with the requirements of the Air Act or Water Act and regulations
issued pursuan; thereto.

1
.

The term "f acility" =eans any building, plant, installation, structure,(6)
mine, vessel or other floating craf t, location, or site of operations

owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the perfor=ance of a contract or subcontract. Where a
location or site of operations contains or includes = ore than one

; building, plant, installation, or structure, the entire location or i,

site shall be deemed to be a f acility except where the Director, Office {
of Federal Activities, Environmental Protection Agency, determines that j

independent facilities tre collocated in one geographical area. ;

e

FEDERAL, STATE, AND LOCAL TAXES (1-11.401-1(c))
t

(a) Except as may be otherwise provided in this contract, the contract price
includes all applicable Federal, State, and local taxes and duties. !

f.

f
(b) Nevertheless, with respect to any Federal excise tax or duty on the trans-

actions or property covered by this contract, if a statute, court decision,4

written ruling, or regulation takes effect af ter the contract date, and--

1. Results in the Contractor being required to pay or bear the burden of i
'

any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have been payable on such transactions or ;

,

property, the contract price shall be increased by the amount of such
,

tax or duty or rate increase: Provided, that the Contractor if requested,

'
,

b
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by the Contracting Of ficer, warrants in writing that no amount for such
newly i= posed Federal excise tax or duty or rate increase was included in _

the contract price as a contingency reserve or otherwise; ar

(2) Results in the Contractor not being required to pay or bear the burden !

of, or in his obtaining a refund or drawback of, any such Federal excise
: tax or duty which would otherwise have been payable on such transactions

or property or which was the basis of an increase in the contract price,
the contract price shall be decreased by the a=ount of the relief, refund,
or drawback, or the amount shall be paid to Government, as directed by'

the Contracting Officer. The contract price shall be st=ilarly decreased
j if the Contractor, thrcugh his fault or negligence or his failure to

follow instructions of sue Contracting Officer, is required to pay or
bear the burden of, or does not obtain a refund or drawback of, any such

,

Federal excise tax or duty.
,

No adjustment pursuant to paragraph (b) above will be =ade under this contract
,

c.
unless the aggregate amount thereof is or may reasonably be expected to be'

: over $100.

d. As used in parag'raph (b) above, the term " contract date" =eans the date set
~

for the bid opening, or if this is a negotiated contract, the date of this
contract. As to addittor.cl supplies or services procured by modification to
this contract, the ters " contract date" means the date of such modification.

Unless there does not exist any reasonable basis to sustain an exemption, thee.
Government, upon request of the Contractor, without further liability, agrees,>

; except as otherwise provided in this contract, to furnish evidence appropriate
to establish exemption from any tax which the Contractor warrants in writing

! . was excluded from the contract price. In addition, the Contracting Officer

may furnish evidence to establish exemption from any tax that =ay, pursuant to i

this clause, give rise to either an increase or decrease in the contract
; price. Except as otherwise provided in this contract, evidence appropriate to
' establish exemption from duties will be furnished only at the discretion of j

the Contracting Officer.
'

a

f. The Contractor shall promptly notify the Contracting Officer of matters which ,

will result in either an increase or decrease in the contract price, and shall
take action with respect thereto as directed by the Contracting Of ficer.

31. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)'

,

The performance of work under this contract may be terminated by the Governmenta.
; in accordance with this clause in whole, or from ti=e to time in part, whenever

the Contracting Of ficer shall determine that such termination is in the best :

!

interest of the Government. Any such termination shall be effected by delivery
!to the Contractor of a Notice of Termination specifying the extent to which

performance of work under the contract is terminated, and the date upon which '

such termination becomes effective.
t

s ?
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Af ter receipt of a Notice of Termination, and except as otherwise directed by ?

j the Contracting Of ficer, the Contractor ahall: |
; 3

I

(1) Stop work under the centract en the date and to the extent specified in'

tha :ocice of Ter=inatien; ,

t

(2) Place no further orders or subcontracts for caterials, services, or i

facilities, except as =ay be necessary fo, cc=pletion of such portion of !
. the work under the contract as is not terminated,i

(3) Terminate all orders and subcontracts to the extent that they relate to !
l

!
the pertormance or. work ter=inated by the Notice of Termination;

I
!(4) nasign to the Government, in the =anner, at the trnes, and to the extent
Idirected by the Contracting Officer, all of the right, title, and interest'

]

of the Contractor under the orders and subconersets so terminated. in |
.

-

which case the Govern =ent shall have the right, in its discretion, to :

!settle or pay any or all claims arising out of the termination of such
orders and subcontracts; |

| (5) Settle all outatanding liabilities and all claims arising out of such
i

termination of orders and subcontracts, with the approval or ratification 3

of the Contracting Officer, to the extent he may require, which approval (
| or ratification shall be final for all the purposes of this clause; _['

(6) Transfer title to the Government and deliver in the =anner, at the times, I
.

and to the extent, if any, directed by the Contracting Of ficer, (i) the [
ffabricated or unf:bricceed parts, work in process, completed work, supplies,; I

and other =aterial produced as a part of, or acquired in connection withd

the perfor=ance of, the work terminated by the Notice of Termination, and r

(ii) the completed or partially completed plans, drawings, infor=ation i'

and other property which, if the contract had been completed, would have !
:;

been required to be furnished to the Government; t
t

(7) Use his best efforts to sell, in the manner, at the times, to the extent, g

!and at the price or prices directed or authorized by the Contracting
' Of ficer, any property of the types referred to in (6) above: Provided,'

<

hocover, That the Contractor (i) shall not be required to extend credit t

j to any purchaser, and (ii) may acquire any such property under the condi- j
<

tions prescribed by and at a price or prices approved by the Contracting r
i

! Officar: And provided further, That the proceeds of any such transfer or !

disposition shall be applied in reduction of any payments to be made by [I

the Govern =ent to the Contractor under this contract or shall otherwise
;

> be credited to the price or cost of the work covered by this contract or ;
;

| paid in such other manner as the Contracting Of ficer may direct-
P

t

(8) Complete performance of such part of the work as shall not have beeni ,

terminated by the Notice of Termination; and !
:

!

!i
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Take such action as may be necessary, or as the Contracting Officer may(9) for the protection and preservation of the property related tod irec t ,

this contract which is in the possession of the Contractor and in which
the Government has or may acquire an interest.

At any ti=e af ter expiration of the plant clearance period, as defined in
Subpart 1-8.1 of the Federal Procurement Regulations (41 CTR 1-3.1), as

the Contractor maythe definition =ay be amended from ti=e to time,
to the Contracting Of ficer a list, certified as to quantity andsubmit

quality, of any or all items of termination inventory not previously dis-
posed of, exclusive of items the disposition of which ha= been directedthe Covermmentor autho-i=ed by the Contracting Of ficer, and may request
to remove such items or enter into a storage agreement covering them.
Not later than fifteen (15) days thereafter the Government will accept
title to suce items and remove them or enter into a storage agreement-.

covering the sa=e: Providad, That the list submitted shall be subject to
verification by the Contracting Officer upon re= oval of the items or, if
the items are stored, within forty-five (45) days from the date of sub-
mission of the list, and any necessary adjustment to correct the list as
submitted shall be ma'de prior to final settlement.

After receipt of a Notice of Termination, the Contractor shall submit to thec.
Contracting Of ficer his termination claim, in the form and with certification
prescribed by the Contracting Of ficer. Such claim shall be submitted promptly

in no event later than one year from the effective date of cer=ination,but
unless one or more extensions in writing are granted by the Contracting Of ficer
upon request of the Contractor made in writing within such one-year period or
authorized extension thereof. However, if the Contracting Officer deter =ines

the facts justify such action, he may receive and act upon any suchthat
termination claim at any time after such one-year period or any extension
thereof. Upon failure of the Contractor to submit his termination claim
within the time allowed, the Contracting Officer may, subject to any review

as of the date ofrequired by the contracting agency's procedures in ef fect
execution of this contract, determine, on the basis of information available
to him, the amount , if any, due to the Contractor by reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

,
,

Subject to the provisions r f paragraph (c), and subject to any review requiredd.
by the contracting agency's procedures in effect as of the date of execution

the Contractor and the Contracting Officer =ay agree uponof this contract,
the whole or any part of the amount or amounts to be paid to the Contractor by
reason of the total or partial termination of work pursuant to this clause,
which amount or amounts may include a reasonable allowance for profit on work

Provided, That such agreed amount or amounts, exclusive of settlementdone:
costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work
not terminated. The contract shall be amended accordingly, and the Contractor

| shall be paid the agreed amount. Nothing in paragraph (e) of this clause,
of failure ofprescribing the amount to be paid to the Contractor in the event

the Contractor and the Contracting Of ficer to agree upon the whole amount to

.
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be paid to the Contractor by reason of the termination of work pursuant to

this clause, shall be deemed to limit, restrict, or otherwise determine or
affect the amount or amounts which may be agreed upon to be paid to the |
Contractor pursuant to this paragraph (d). ;

J

In r3e event of the f ailure of the Contractor and the Contracting Of ficer to j
e.

actie as provided it paragraph (d) upon the whole amount to be paid to the ;

Contractor by reason of the termination of work pursuant to this clause, the !

|
Contracting Of ficer shall, subject to any review required by the contracting ;

' agency's procedures in effect as of the date of execution of this contract, [

determine, on the basis of information available to him the amount if S.y due !

to the Contractor by reason of the termination and shall pay to the Contractor
-

the amounts determined as follows:
O

1
(1) For completed supplies accepted by the Government (or sold or acquired as !

provided in paragraph (b) (7) above) and not theretofore paid for, a sum :
,

|
equivalent to the aggregate price for such supplies computed in accordance |

' with the price or prices specified in the contract, appropriately adjusted
for any saving of freight or other charges; .

5 [
(2) The total of--'

i
A

2

(1) The costs incurred in the performance of the work terminated, ,
,

j including initial costs and preparatory expense allocable theroco, f

; but exclusive of any costs attributable to supplies paid or to be
'

paid for under paragraph (e) (1) hereof;'

(ii) The cost of settling and paying claims arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b) t

(5) above, which are properly chargesble to the terminated portion ;

of the centract (exclusive of amounts paid or payable on .*: count or<

supplies or =aterials delivered or services furnished by subcontractors ;
2

or vendors prior to the effective date of the Notice of Termination,
which amounts shall be included in the costs payable under (i) i

above); and
J 4

(iii) A sum, as profit on (1), above, determined by the contracting of ficer f
'

pursuant to 5 1-8.303 of the Federal Procurement Regulations (41 CFR'

l-8.303), in effect as of the date of execution of this contract, to !

be f air and reasonable: Provided, hacever, That if it appears that [
the contractor would have sustained a loss on the entire contract }

had it been completed, no profit shall be included or allowed under
this subdivision (iii) and an appropriate adjustment shall be made [
reducing the amount of the settlement to reflect the indicated rate ,

of loss; and !

J
(3) The reasonable costs of settlement, including accounting, legal, clerical, !

and other expenses reasonably necessary for the preparation of settlement ,

-

claims and supporting data with respect to the terminated portion of the1

i.

t<
,
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contract and for the termination and settlement of subcontracts the
rounder, together with reasonable storage, transportation, and other
costs incurred in connection with the protection or dispcsition of
property allocable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of this
paragraph (e) shall not exceed the total contract price as reduced by the

~ amount of payments otherwise made and as further reduced by the contract1

price of work not terminated. Except for normal spoilage, and except to
the extent that the Government shall have otherwise expressly assumed
the risk of loss, there shall be excluded from the amounts payable to the
Contractor as provided in (e) (1) and (2) (1)' above, the fair value, as
deter =ined by the Contracting Officer, of property which is destroyed,

e lost, stolen, or damaged so as to beco=a undeliverable to the Government,
or to a buyer ~ pursuant to paragraph (b) (7).

,

.

'

f. Costs claimed, agreed to, or determined pursuant to paragraphs (c), (d), and
(e) of this clause shall be in accordance with the applicable contract cost
principles and procedures in Part 1-15 of the Federal Procurement Regulations'

(41 CFR l-13) in eff ect on the date of this contract.;

The Contractor shall have the right to appeal, under the clause of this contractg.
entitled " Disputes," from any determination made by the Contracting Officer
under paragraph (c) or (e) above, except that, if the Contractor has failed to
submit his claim within the time provided in paragraph (c) above and has
failed to request extension of such time, he shall have no such right of
appeal. In any case where the Contracting Officer has made a determination of
the amount due under paragraph (c) or (e) above, the Government shall pay to
the Contractor the following: (1) if there is no right of appeal hereunder or
if no timely appeal has been taken, the amount so determined by the Contracting
Officer; or (2) if an appeal has been taken, the amount finally determined on 4

;
such appeal.

h. In arriving at the amount due the Contractor under this clause there shall be
deducted (1) all unliquidated advance er other payments on account theretofore
made to the Contractor, applicable to the terminated portion of this contract;,

(2) any claim which the Government may have against the Contractor in connection
,

with this contract; and (3) the agreed price for, or the proceeds of sale of,'

any materials, supplies, or other things acquired by the Contractor or sold,.

pursuant to the provisions of this clause, and not otherwise recovered by or'

i credited to the Government.

1. If the termination hereunder be partial, prior to the sattlement of the termi-
,' nated'porcion of this' contract, the Contractor may file with the Contracting
| Officer a request in writing for an equitable a4justment of the price or

prices specified in the contract relating to the continued portion of the'

(the portion not terminated by the Notice of Termination), and suchcontract
equitable adjustment as may be agreed upon shall be made in such price or

*

prices.

-; .
,
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!j The Government may f rom time to cine, under such terms and conditions.

as it =ay prescribe, make partiel payments and payments on account against i
+

costs incurred by the Contraccom in connection with the terminated portion
of this contract whenever in the opinion of the Contracting Officer the ;

aggregate of such payments shall be within the amount to which the Contractor j

will be entitled hereunder. If the total of such payments is in excess of i

'

.

the amount finally agreed or determined to be due under this clause, such
|

excess shall be payable by the Contractor to the Government upon demand, {
together with interest computed at the rate of 6 percent per annum for the ;

period from the date such excess payment is received by the Contracter to [
the date on which such excess is repaid to the Government: Prcuided, !

!

| heuever, That no interest shall be charged with respect to any such excess
!

l payment attributable to a reduction in the Contractor'c claim by reason of
retention or other disposition of termination inventory until ten days af ter |
the date of such retention of disposition, or such later date as determined

,

by the Contracting Officer by reason of the circumstances. j4

l

k. Unless otherwise provided for in this contract, or by applicable statute. ;

|
the Contractor, from the ef fective date of ter=ination and for a period of ;,

three years after final settlement under this contract, shall preserve and
make available to the Government at all reasonable times at the office of
the Contractor but without direct charge to the Government, all his books,

|
records, documents, and other evidence bearing on the costs and expenses of |
the Contractor under this contract and relacing to the work terminated ;

,

hereunder, or, to the extent approved by the Contracting Officer, photographs,
"

microphotographs, or other authentic reproductions thereof.
! !

^

MINORITY BUSINESS ENTERPRISES SUECONTRACTING PROGAAM (1-1.1310.2(b)).

The Contractor agrees to establish and conduct. a program which will enable :a.

,

minority business enterprises (as defined in the clause entitled "Utilitation
'

of Minority Business Enterprises") to be considered fairly as subcontractors'
'

and suppliers unde; th,is contract. In this connection, the Contractor shall--
,

t

i (1) Designate a liaison of ficer who will administer the Contractor's
minority business enterprises program. ;

(2) Provide adequate and timely consideration of the potentialities of known
minority business enterprises in all "=ake-or-buy" decisions. ;'

i.
(3) Assure that known minority business enterprises will have an equitable f

opportunity to compete for subcontracts, particularly by arranging [
,

i solicitationsv time for the preparation of bids, quantities, specifica- i

tions, and delivery schedules so as to facilitate the participation of
minority business enterprises..

(4) Maintain records showing (1) procedures which have been adopted to comply ,

with the policies set forth in this clause, including the establishment j

of a source list of minority business enterprises, (ii) awards to minority
'

'

business enterprises on the source list, and (iii) specific efforts to
identify and award contracts to minority business enterprises. !

;

i

.
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(5) luclude ths Utitteacion of Minurity Business Enterprisss claust in '

subcontracts which offer substantial minority business enterpriass
subcontracting opportunities.

(6) Cooperate with the Contracting Of ficer in any studies and surveys of
the Contractor's minority business enterprises procedures and practices
that the Contracting Of ficer =ay from ti=e to time conduct.

(7) Submit periodic reports of subcontracting to known minority business
to the records ref erred to in subparagraph (4),enterprises with respect

above, in such form and manner and at such ti=e (not more of ten than
quarterly) as the Contracting Of ficer may prescribe.

b. The Contractor further agrees to insert, La any subcontract hereunder which
=ay exceed $500.000, provisions which shall conform substantially to the
language of this clause, including this paragraph (b), and to notify the*

Contracting Officat of the names of such subcontractors.
.

33. PREFERENCI 70R U.S. FLAG AIR CARRIERS (1-1.323-2)

Pub. L. 93-623 requires that all Federal agencies and Government contractorsa. and subcontractors'will use U.S. flag air carriers for international air
transport'acion of personnel (and their personal effects) or property to the
extent service by such carriers is available. It further provides that the

Comptroller General of the United States shall disallow any expenditure fres
appropriate funds for international air transportation on other than a
U.S. flag air carrier in the absence of satisfactory proof of the necessity
therefor.

b. The contractor agrees to utilize U.S. flag air carriers for international
air transportation of personnel (and their personal effects) or property to
the extent service by such carriers is available,

c. In the event that the contractor selects a carrier other than a U.S. flag

air carrier for international air transportation; he will include a certifica-
tion on vouchers involving such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG*

AIR CARRIERS

I hereby certify that transportation service for personnel (and their
personal effects) or property by certificated air carrier was unavailable for

: the following reasons: (state reasons)

34. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)
4

a. '4henever the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the timely performance of this

See Federal Procurement Regulations (41 CFR l-1.323-3) or section 1-336.2 of the'
Armed Services Procurement Regulations, as applicable.

i .

# ,
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the Contractor shall i= mediately giva notica thsrsof, including*
contract,.

all relevant informat' ion'with respect thereto, to the Contracting Officar.

b. The contractor agrees to insert the substance of this clause, including
this paragraph (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performance of this contract; except that each such
subcontract shall provide that in the event its timely performance is delayed

*

or threatened by delay by an actual or potential labor dispute, the subcon-
tractor shall i= mediately notify his next higher tier subcontractor, or the
Prime Contractor, as the case may be, cf all relevant infor=ation with respect i

i

to such disputes.
,

35. PERMITS (9-7.5006-48)
'

Except as otherwise directed by the Contracting Of ficer, the contractor shall
procure all necessary permits or licenses and abide by all applicable laws,
regulations, and ordinances of the United States and of the State, territory,.

and political subdivision in which the work under this contract is perforced.

36. RENEGOTIATICN (9-7.5004-20)

If this contract is subject to the Renegotiation Act of 1951, as amended, the
following provisions shall apply: ;

This contract is subject to the Renegotiation Act of 1951 (50 U.S.C.a.
App. 1211, et. seq.), as acended, and te any subsequent act of Congress
providing for the renegotiation of contracts. Nothing contained in this
clause shall impose any penegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of
Congress heretofore or hereafter enacted. Subject to the foregoing, this
contract shall be deemed to contain all the provisions required by section
104 of the Renegotiation'Act of 1951, and by'any such other act, without
subsequent contract amendment specifically incorporating such provisions.

b. The contra'ctor agrees to' insert the provisions of this clause, including
this paragraph (b), in, all subcontracts, as that ters is defined in section
103 g. of the Renegotiation Act of 1951, as amended.

'

; 37. PATENT INDEMNITY (9-9.5009(c))

The Contractor agrees to indemnify the Govern =ent, its officers, agents, servants,
and employees against liability of any kind (including costs'and expenses !

incurred) for the use of any invention or discovery and for the infringe =ent of
any Letters Patent (not including liability, arising pursuant to Section 183, ;

Title 35, (1952) U.S. Code, prior to the issuance of Letters Patent) occurring in
the performance of this contract or arising by reason of the use of disposal by
or for the account of the Govern =ent of ite=s manufactured or supplied under this ,

J

contract.

:
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38. REPORTING OF ROYALTIES (9-9.5011)

If this centract is in an a=ount which exceeds $10,000 and if any royalty
payments are directly involved in the contract or are reflected in the contract
price to the Government, the Contractor agrees to report in writing to the
Commissica (Patent Counsel, Office of the Executive Legal Director) during
the perfor=ance of this contract and prior to its completion or final settlement
the amount of any royalties or other payments paid or to'be paid by it4

directly to others in connection with the perfor=ance of this contract
together with the names and addresses of 11censo, i to whom such payments are
made and either the patent numbers involved or such other infor=ation as will
permit identification of the patents or other basis on which the royalties are
to be paid. The approval of the Co= mission of any individual payments or royalties
shall not escop the Govern =ent at any time from contesting the enforceability,

. validity or scope of, or title, to, any patent under which a royalty or payments'

are made.

39. NOTICE REGARDING LATE DELIVERY (1-7.204-4)

In the event the Contractor encounters difficulty in meeting perfor=ance
requirements, or anticipates dif ficulty in complying with the contract delivery
schedule or date, the Contractor shall i= mediately notify the Contracting Officer
thereof in writing, giving pertinent details, including the date by which it
expects to complete performance or =ake delivery: Provided, however, That this
data shall be informational only in character and that receipt thereof shall not
be construed as a waiver by the Govern =ent of any contract delivery schedule or
date, or any rights or remedies provided by law or under this contract.

.

9

-

|

|
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'. [d. STCP WO E ORCEF.

(a) The Contracting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any part, of the
work called for by this contract for a period of ninety (90) days
after the order is delivered to the Contractor, and for any further period
at which the parties may agree. Any such order shall be specifically
identified as a Stop Work Order issuad pursuant to this clause. Upon
receipt of such an order, the Contractor shall forthwith comply with its
terms and take all reasonable' steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work
stoppage. Within a period of ninety (90) days after a stcp work order is
delivered to the Contractor, or within any extension of that period to
which the parties shall have agreed, the Contracting Officer shall
either:'

,

(i) cancel the stop work order, or
,

(ii) terminate the work covered by such order as provided in
the " Default" or the "Termiration for Convenience" clause
of this contract.

(b) If a stop work order issued under this clause is cancelled or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the
Jelivery scnedule or contract price, or both, and the contract shall be
modified in writing accordingly, if:

(i) the stop work order results in an increase in the time
required for, or in the Contractor's cost properly
allocable to, the performance of any part of this
contract, and

(ii) the Contractor asserts ' claim for such 'djustment within
thirty (30) days af ter the end of the pc iod of work
stoppage; provided that, if the Contract.ng Officer decides
the fa:ts justify such action, he may *:ceive and act
upon any such claim asserted at any ti.ae prior to final

,

payment under this contract.

(c) If a stop work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the
reasonable costs resulting from the stop work order shall be allowed in
arriving at the termination settlement.

(d) If a stop work order is not canceled and the work covered by
such order is terminated for default, the reasonable costs resulting from
the stop work order shall be allowed by equitable adjustment or otherwise.,

-
.
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Unless otherwise specified in this contract, the Contractor is encouraged;
to publish and make available through accepted channels the results of
its work under this contract. The Contractor shall submit a copy of
each article or other information to the Project Officer prior to publication,

1

or dissemination for public use. If the article or other information
is subsequently modified or altered in any manner. .the Contractor shall .

!

i promptly notify the Project Officer and furnish him/her a cocy of the
! article or other information as finclly submitted for publication or

dissemination.

The Contractor shall acknowledge the support of the U. 5. Nuclear
4

Regulatory Commission ' nenever publicizing the work under this contract
in any media. To affectuate the foregoing, the Contractor shall include -

,
.

in any publication resulting from work performed under this contract;

an acknowledgement su';stantially as follows:#

- r

"The work upon which this publication is based was
j

performed pursuant to Contract (insert number) with the i
t(insert name of constituent agency), U. S. Nuclear

Regulatory Commission."

'

Either Clause No. 42, entitled " Dissemination of Contract Information"
or Clause No. 41 is for application but not both. In the absence of
a clear delineatioq, Clause No. 41 applies.'

I
42. DISSEMINATION OF CONTRACT INFORMATION

-

.

The Contractor shall not publish, permit to be published, or distribute '

for public consumption, any information, oral or written, concerning the j

; results of conclusions made pursuant to the performance of this contract, L-

without the prior written consent of the Contracting Officer. (Two copies i

of any material proposed to be published or distributed shall be submitted |

to the Contracting Officer.) Failure to comply with this clause shall
'

.

be grounds for termination of this contract.;

;
>

1
*
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L 43. WORK FOR OTHERS_'

i-

Notwiths:anding any other provision of this contract, during the f
term of this contract, the contractor agrecs to forego entering into !

consulting or other contractual arrangements with any firm or organization, !
>

| the result of which may give rise to an actual or apparent conflict :

of interest with respect to the work being performed under this contract. <

The contracter shall insure that all employees designated as key ji

personnel if any, under this contract abide by the provisions of this f

clause. If tne contractor believes with respect to itself or any [

I
such employee that any proposed consultant or other contractual

farrangement with any firm or organization may involve a possible conflict
,

1
fof interest. .he contractor shall obtain the written approval of the,

lContracting Officer prior to execution of such contractual arrangement.;

1 -

!
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ty g gng eg, *- r e"ta .1 tu 't:1uests for 34Went

*e . t ;* J. * Or sita any amenGr*e"ta

insert tr.(t (GdQWLng G1Juse 23
- 2; ta * % 41 . 0;t;ute 13 eR'eed*

1 prescribed by i 1-1.01S-7: y . 3, n .;,;. . .:;; 22a eeri:r. yt ee.

Disputes 14e G: : tu : .a a ;.a.m. as is w s:' ,

Iccr dy rat .r.1 dairn is mace in 4:0d(a) 3.es contract is subject to the Cantract pg.y ..,3, 3, g ,.g 3,.. a ca:a .sre a: curateCisputes Act ofI'Jr$ f 41 (J S C. f,01 et seq ). If 'g7,4 c ; .,st,: ta tr. beat Of my A00'*iedse
a cispute er::es reistmq to t'ie centract, the gg g,,;.ci: anc thst :r.s a:=.csst re vested
centractor atay submit a c! Jim to the g, ;7 ;gg .;de;;s ;ne gcntract adfJstmenIjContrac:ing CMeer who shsilissue a written f;f n::3 a, egn.rac::r ::aeves tne
dec:ston an the dispute in tne manner C.sv e- .- ent ;s '.:J:.2

'

specafled in FPR t-t313. (C.;n:tset:r 6 Mmet
[b) *Caara* meass: g;t:e).

(1) A wntten request submined ta he (d)Se Cover".:".ent sha3 psy de -
Contracting officer:

. c:strae er interest:
(2) For payment of money, adjustment of (11 Ca 'ne a:Soct f:es due on claims .

contract terms. cr other relief: aacmitted unser ' ras c..iuse:
o (3) Which is in dispute or remains (:) At tr. rates Csec ' y tne se:retary of

, unresotved after a reascusble hme for its the Treasi.ry. .ncer :::e ?.enegot:anen Act.
' review and dispesitaen by the Cosernment: Pub. * i:-,1: *

sad (3) .'-cm tr.e date the Cuttscting CMccf
(4) For which a Centracting Off.'cer's re:ettes me cia.a. 2nta es Cont mnt

decisica is demanded. ma'mes sannant. .-
{et ne decision cithe Centrac*ang CMeer

sha3 be Enal and ::: :!usive and not sub!ect
to renew by any f:.";m 1':208I Cf
Governenent a;en:y unless an 4 ;eal or
ac:ian is timesy c : :*.enced wita n the timesa

ecinec by ::e C:n: tact |:!sputes Act of

5. C:ntract:r shan ;re: sed d:: gently
4 w. nance cf t ::s c:ntract. ;rac:ns

!!.atrese n ci any requert for reiief.
c:a;=. ap;. . =c:::n reisted to the

|
c:ntract. and c = wim any decision of the

r * ettac::.na C1".ces.

.

.

r
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45. UTILIZATION OF WOMEN-OWNED BUSINESS CONCERNS (Over $10,000)
.

(a) It is the policy of the United States Government that women-
owned businesses shall have the maximum practicable opportunity toa

.

participate in the performance of c'ontracts awarded by any Federal;
,

agency. -,

. ..
.

.

(b) The Contractor agrees to use his best ef forts to' carry out this
policy in the award of subcontracts to the fullest extent consistent
with the efficient per.formance of this contract. As used in this
contract, a " woman-owned business" concern means a business that is
at least 31% owned by a woman or women who also control and
operate it. " Control" in this context means exercising the power to

,

make policy decisions. " Operate" in this context means being-

actively involved in the day-to-day management. " Women" mean all ,
'

women' business owners.
-. . :

.

_,.
(End of Clause)
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UTILI:'.ATlCN.CF SM ALL BUSINESS CONCERN 5 AND SMALL
SU51NE55 ONCERNS CWNED AND CONTFf LED BY

SCCIALLY AND ECCNOMICALLY DIS.\DVANTAGEO INDIVIDUALS

46 (2) I: is the pelicy of the United 5:stes tha: small business concerns
and small business cencerns owned and cen relied by socially and
economicauy disadvantaged individuals shall . have the maximum
practicable opper: unity to par:icipate in the performance of
centracts le: by any Federal agency.

(b) The centractor hereby agrees to carry cut this policy in the
awarding of subcontrac:s to the :ullest extent censistent with he

,

efficient perfcrmance of this centract. The centracter further
.i

agrees to ccoperate in any studies er surveys as may be conducted by
the Small Eusiness Administra: ion er the centracting agency which
may be neces sary :o determine :he ex:ent of the cen tract or's
compliance With this clause.

.

(c) (L) As used in this contract, the term "small business concern"
shau mean a small business as defined pursuant to sec: ion 3 of

the Small Business Ac: and relevant regula:!ons promulgated
pursuan: thereto.

(2) The :erm "sma!! business cc,cern owncd and centrolled by
soci Uy and economicauy disadvan: aged irdividuals" shau mean
a sma'! business cencern-.

(i) which is at leas: 31 per cen:um owned by cne er mere
sociauy and ecencmicaty disadvantaged individuals; or in
the case of any publicly cwned business, a: leas: 31 per
centum of the s:ock cf which is owned by one or mere
sociaUy and econcmically disadvan: aged incividuals; and

,

(ii) whose managernent and daily business operations are-.

controUed by cne er more of such individuals.~

The contractor shall presume that socially and
economica!!y dis;.dv an tag ~d individuals include Black
Americans, Hispanic Americans, Native Ame rican s,
Asian-Pacific Americans, and c:her minorities, or any
other individual fcund :o be disadva-: aged by :he Small
Business Adminis:ratica pursuant :: secticn S(a) of the

' Small Business Act.

(d) Contractors acting in good faith may rely en written
represen:ations by : heir subcon:rac:ces regarding their status os a

,

small business cencern er a sma!! business concern owned and
cen: rolled by socia!!y and ecenemicaUy disadvan: aged individuals.

(End of C'ause)
,
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PART 20-1 -- GENERAL.

Subpart 20-1.54--Contractor Organizational Conflicts of Interest

Sec.
20-1.5401 Scope and policy.
20-1.5402 Defini tions.
20-1.5403 Criteria for recognizing contractor organizational

conflicts of interest. .

-

20-1.5404 Representation.
20-1.5405 Contract clauses.
20-1.5405-1 General contract clause.
20-1.5405-2 Special contract provisions.
20-1.5406 Evaluation, findings, and contract award..
20-1.5407 Conflicts identified after award,

20-1.5408' (Reserved)
20-1.5409 (Reserved)
20-1.5410 Subcontractors.

-

20-1.5411 Waiver. -

20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec. 170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch.14)

520-1.5401 Scope and Policy

(a) It is the policy of the U.S. Nuclear Regulatory Commission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with
organizations or persons (including those regulated by NRC) which may
give rise to actual or potential conflicts of interest in the event of
contract award.

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations

-- which might arise; however, examples are provided in these regulations
to guide application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position wnere its judgment may be biased,,
or where it may have an unfair competitive advantage?

(c) The conflict of inte est rule contained in this subpart applies
to contractors and offerors cnly. Individuals or firms who have other .,

relationships with NRC (e.g. , parties to a licensing proceeding) are not ,

covered by this' regulation. This rule does not apply to the acquisition |

of consulting services through the personnel appointment process, NRC

-1-
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agreeme'its with other government agencies, international ' rganizations,o
or state, local or forei n gcVernments; separate procedures for avoiding5
conflicts of interest will be employeo in such agreements, as appropriate.

120-1.5402 Definitions
.

(a) " Organizational conflicts of interest" means that a relationship
exists unereby a contractor or prospective contractor has present or
planned interests related to the wcrk to be performed under an fiRC
contract which: (1) May diminish its capacity to give impartial, technically
sound, objective assistance and advice or - y otherwise result in a '

biased work product, or (2) may result in its being given an unfair
!

-

competitive advantage.

(b) "Research" means any scientific or technical work involving
theoretical analysis, exploration. cr experimentation.

.

(c) ' Evaluation activities" means any effort involving the appraisal"

of a technology, process, product, or policy.
. .

'

(d) "Tcchnical consulting and management support services" means
internal assistance to a component of the fiRC in the formulation or
administration of its programs, projects, or policies which normally
require the contractor to be given access to information which has not
been made available to the public or proprietary information. Such
services typically include assittance in the preparation of program
plans; an.d preparation of preif ;inary dasigns, specifications, or
statements of work. .

*

(e) "Convact" means any contract, Sgreement, or other arrangement .

with the NRC except as provided in Section 20-1.5401(c).

(f) " Contractor" means any person, firm, unincorporated association,
joint venture, co-sponsor, partne ship, corporation, affiliates thereof,
or their successors in interest, including their chief executives,

,

directors, key personnel (identified. in tne contract), proposed consultants
or subcontractors, wnich is a party to a contract with the NRC.

(g) " Affiliates" means business concerns which are affiliates of
~

each other when either directly or indirectly one concern or individual
_ controls or has the power to control another, or when a third party

controls or has the power to entrol both (41 CFR 11-1.606-l(e)).

(h)~ " Subcontractor" means any subcontractor of any tier which
perform,s work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of $10,000 or less.

(i) " Prospective contractor" or " offeror" means any person, firm,
'

unincorporated association, joint venture, partnership, corporation, or'

af filiates thereof, including its chief executive, directors, key personnel
;icentified in tne proposal), proposed consultar*.s or subcontractors,
suomittinc a bid or proposal, solicited or unsolicited, to the NRC to
cotain a contract.

-2--
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(j) " Potential conflict of interest" means that a factual situation |
:exists that suggests (indicates) that an actual conflict of interest may

arise from award of a proposed contract. The term " potential conflict |

of interest" is used to signify those situations which merit investigation
'

!

prior to contract award in order to ascertain whether award would give
-

rise to an actual conflict or which must be reported to the contracting
,

officer for investigation if they arise during contract performance. |
r

e

520-1.5403 Criteria for recognizing contractor organizational'
;conflicts of interest

(a) General. Two questions will be asked in deternining whether !

actual or potential organizational conflicts of interest exist: (1) Are
:there conflicting roles which might bias a contractor's judgment in

relation to its work for the NRC? (2) May the contractor be given an |

unfair competitive advantage based on the performance of the contract? )

The ultimate determination by NRC as to whether organizational conflicts
'

of interest exist will be made in light of comon sense and good business |

judgment based upon the relevant facts disclosed and the work to be
,

While it is difficult to identify and to prescribe in advance |performed.
a specific method for avoiding all of the various situations or relationships

|
i

which might involve potential organizational conflicts of interest, NRC
personnel will pay particular attention to proposed contractual requirements j

which call for the rendering of advice, consultation or evaluation 4

activities, or similar activities that lay direct groundwork for the
NRC's decisions on regulatory activities, future procurements, and
research programs.

(b) Situations or relationships which may give rise to organizational (

(1) The offeror or contractor shall discloseconflicts of interest.
information concerning relationships which may give rise to organizational ;

conflicts of interest under the following circumstances:

(i) Where the offeror or contractor provides advice and recommendations
to the NRC in a technical area in which it is also providing consulting
assistance in the same arec to any organization regulated by the NRC.

\(ii) Where the offeror or contractor provides advice to the NRC ont

the same or similar matter in which it is also providing assistance to
__ any organization regulated by the NRC.

(iii) Where the offeror or contractor evaluates im a n products or
services, or the products or services of another entity where the offeror .

|or contractor has been substantially involved in their development or
|

marketing.
[

(iv) Where the award of a contract would otherwise result in |
:

placing the offeror or contractor in a conflicting role in which its
judgment may be biased in relation to its work for the NRC or may otherwise
result in an unf' air competitive advantage for the offeror or contractor.

.

-3-
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(2) The contracting officer may request specific information from '

an offeror or contractor or may require special contract provisions such I
as provided in 120-1.5405-2 in the following circumstances: !

!

(i) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services i

covered by such specifications.

(ii) Where the offeror or contractor prepares plans for specific ;
approaches.or methodologies that are to be incorporated into competitive j
procurements using such approaches or methodologies.

(iii) Where the offeror or contractor is granted access to information
not available to the public concerning NRC plans, policies, or programs
which could form the basis for a later procurement action. ;

1

(iv) Where the offeror or contractor is granted access to proprietary [' information of its competitors.
!

(v) Where the award of a contract might otherwise result in placing [
the offeror or contractor in a conflicting role in which its judgment ;

may be biased in relation to its work for the NRC or may otherwise iresult in an unfair competitive advantage for the offeror or contractor.

(c) Policy application guidance. The following examples are
illustrative only and are not intended to identify and resolve all ;

contractor organizational conflict of interest situations. (1) Example. :
The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake certain analyses of a reactor component as called .for in the ;

RFP. The XYZ Corp. is one of several companies considered to be technically
; well qualified. In response to the inquiry in the RFP, the XYZ Corp. '

advises that it is currently performing similar analyses for the reactor
manu facturer.

Guidance. An NRC contract for that particular work normally would |; not be awarded to the XYZ Corp. because it would be placed in a position
:"

in which its judgment could be biased in relationship to its work for !

NRC. Since there are other well-qualified companies available, there l
would be no reason for considering a waiver of the policy.

i

(2) Example. The ABC Corp., in response to a RFP, proposes to i

perform certain analyses of a reactor component which are unique to one *

type of advanced reactor. As is the case with other technically qualified
,

companies responding to the RFP, the ABC Corp. is performing various
projects for several different utility clients. None of the ABC Corp.
projects have any relationship to the work called for in the RFP. Based !
on the NRC evaluatica, the ABC Corp. is considered to be the best qualified |
comoany to perform the work outlined in the RFP.

'

!
t

,

,

;
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An NRC contract normally could be awarded to the ABCGuidance. t

Corp. because no conflict of interest exists which would motivate bias
An appropriate clause would be included inwith respect to the work.

the contract to preclude the ABC Corp. from subsequently contracting for j

work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded ;

;
from the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain type .

of commercial nuclear facility, it is imperative that NRC secure specific |

data on various operational aspects of that type of plant so as to
assure adequate safety protection of the public. Only one manufacturer !

has extensive experience with that type of plant. Consequently, that :

company is the only one with wncm NRC can contract which can develop and i

conduct the testing programs required to obtain the data in reasonable
time. That company has a definite interest in any NRC decisions that ;

might result from the data produced because those decisions affect the
,

reactor's design and thus the company's costs. |
>

-

Guidance. This situation would place the manufacturer in a role in
which its judgment could be biased in relationship to its work for NRC.

,

Since the nature of the work required is vitally important in terms of
NRC's responsibilities and no reas)nable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented ;

and coordinated in accordance with the waiver provisions of this policy
with particular attention tc the establishment of protective mechanisms :

to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating a specific reactor component's performance for the purpose of
developing standards that are important to the NRC program. The ABC Co. .

!has advised NRC that it i.ntends'to sell the new system to industry once
iti practicability has been demonstrated. Other companies in this
business are using older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided that
the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information <

nas been reported to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract ,

work, it shall not be used in the contractor's private activities unless
such informaticn is generally available to others. Further, the contract

!will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the
contract is proposed to be used. |

(.

l
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(5) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismological features of the Appalachian
fold belt. In accordance with the representation in the RFP and
5 20-1.5403(b)(1)(i), ABC Corp. informs the NRC that it' is presently

doing seismological studies for several utilities in the Eastern United
States but none of the sites are within the geographic area contemplated
by tht NRC study.

Guidance. The contracting officer would normally conclude that
award of a contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of 5 20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could create a conflict of interest.

(d) Other considerations. (1) The fact that the NRC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to
a determination of the existence of such conflicts prior to the award of,

a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise frem organizational
conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is awarded on a competitive or a sole source basis.i

520-1.5404 Representation

(a) The following procedures are designed to assist the NRC contracting
officer in determining whether situations or relationships exist which
may constitute organizational conflicts of interest with respect to a

,

particular offeror or contractor.
'

(b) Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;
(3) research; and (4) other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would

- be included in tae resulting contract. This representation requirement
shall also apply to all modifications fnr additional effort under the
contract except those issued under the " changes" clause. Where, however,
a statement of the type required by the organizational conflicts of
interest representation provision has previously been submitted with
regard to the contract being modified, only an updating of such statement
shall be required.

,

' -6-

,

d -m we -w o A

9 , ,



_ - _ __ . _. . _ _ _ - - _.

__

.,t..

* ;.

e t

7590-01 J
r.

P

ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION .

i

i I represent to the best of my knowledge and belief .that: :

t

The award to of a contract or the r$cdification of an
existing contract does ( ) or does not ( ) involve situations or relationships j
of the type set forth in 41 CFR 5 20-1.5403(b)(1). ,

> ,

(c) Instructions to offerors. The following shall be included in ;

all NRC solicitations: (1) If the representation as ccmpleted indicates '

that situations or relationsnips of the type set forth in 41 CFR '

520-1.5403(b)(1) are involved or the contracting officer otherwise ,

determines that potential organizational conflicts exist, the offeror ;
tshall provide a statement in writing which describes in a concise manner

all relevant facts bearing on his representation to the contracting
officer. If the contracting officer determines that organizational i

,

conflicts exist, the folicwing actions may be taken: (i) Impose appropriate ;
conditions which avoid such conflicts, (ii) disqualify the offeror, or4

(iii) determine tnat it is otherwise in the best interest of the United !
States to seek award of the contract under the waiver provisions of ;

i 520-1.5411.

I (2) The refusal to provide the representation required by 520- '

i1.5404(b) or upon request of the contracting officer the facts required|

by s20-1.5404(c), shall result in disqualification of the offeror for .

award. The nondisclosure or misrepresentation of any relevant interest
may also result in the disqualification of the offeror for award; or if j
such nondisclosure or misrecresentation is discovered after award, the !

resulting contract may be terminated. The offeror may also be disqualified i

from subsequent related NRC contracts and be subject to such other ,

remedial actions provided by law or the resulting contract. !

(d) The offeror may, because of actual or potential organizational ;

conflicts of interest, propose to exclude specific kinds of work from !

the statements of work con *.ained in a RFP unless the RFP specifically [
prohibits such exclusion. Any such proposed exclusion by an offeror :

wiil be considered by the NRC in the evaluation of proposals. If the ,

NRL consider 2 the proposen excluded work to be an essential or integral |
.

part of the required work and its exclusion would work to the detriment ;

of the competitive posture of the other offerers, the proposal must be i

'
rejected as unacceptable.

:

(e) The offeror's failure to execute the representation required j

by subsection (b) above with respect to invitation for bids will be '

considered to be a minor informality, and the offeror will be permitted [
to correct the omi ;sion.

f

:

5 20-1.5405 Contract clauses ,

5 20-1.5405-1 General contract clause

:

-7-
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All contracts of the types set forth in i 20-1.5404(b) shall include
the follcwing clauses:

(a) Purpose. The primary purpose of this clause 'is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role
because of current or planned interest (financial, contractual, organizational,
or otnervise) which relate to the work under this contract, and (2)
coas not obtain an unfair competitive advantage over other parties by
virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to
performance or participation by the contractor as defined in 41 CFR
3 20-1.5402(f) in the actitities covered by this clause.

(c) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to
forego encering into consulting or other contractual arrangements with
any firm or organization, the result of which may give rise to a conflict
of interest with respect to the work being performed under this contract.
The contracter shall ensure that all employees who are employed full
time under this ccatract and employees designated as key personnel, if
any, under this contract abide by the provision of this clause. If the
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or
organi:stion may invcive a potential :0nflict of interest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of such contractual arrangement.

(d) Disclosure af ter award. (1) The contractor warrants that to
the best Of its knowledge and belief and except as otherwise set forth
in this c:ntract, it does not have any organizational conflicts of
interest, as defined in 41 CFR 520-1.5402(a). -

(2) The contractor agrees that if after award it discovers organizational
conflicts of interest with respect to this contract, it shall make an
inmediate and full disclosare in writing to the contracting officer.
This s'.atement shall include a cescriction of the action which the
contractor has taken or proposes to take to avoid or mitigate such
conflicts. The fRC may, hcwever, terminate the contract for convenience
if it deems sucn termination to be in the best interests of the government.

(e) Access to and use ci information. (1) If the contractor in
the performance of this contract obtains access to information, such as
NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has

,

not been released to the public, the contractor agrees not to: (i) Use '

such information for any private purpose until the information has been
released to the public; (ii) compete for work for the Commission based

-8-
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l l
j nn such inrormation for a period of six (6) months after either the I
: completion of tnis contract or the release of such information to the i

public, wnichever is first, (iii) submit ca unsci ted proposal to the !
'

j government based on such information until one year after the release of |
| such information to i.he public, or (iv) release the information without

[prior written approval by the contracting officer unless such information [
4

has previously been released to the public by the NRC. !
-,

(2) In addition, tne contractor agrees that to the extent it, ,

j receives or is given access to proprietary data, data protected by the '

! Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privileged ,

j technical, busir.ess, or financial information under this contract, the
! contractor shall treat such information in accordance with restrictions
| placed on use of the information.

,

4
,

! (3) The contracter shall have, subject to patent and security [
; provisiens cf this contract, the right to use technical data it produces

e

i under this contract for orivate purposes provided that all requirements |of this contract have been tret. -

1

) ( f) Subcontracts. Except as provided in 41 CFR 5 20-1.5402(h), the r

contractcr shall include this clause, including this paragraph, in i

; suocontracts of any tier. The terms " contract," " contractor," and
;" contracting officer," shall be appropriately modified to preserve the (

] government's rignts. :

!
,

} (g) Remedies. For breach of any of the above proscriptions or for j
intentional nondisclosure or misrepresentation of any relevant interest |,

]' required to be disclosed concerning this contract or for such erroneous ,

representations as necessarily imply bad faitn the government may - |j
terminate the contract for default, disqualify the contractor from !

i subsequent contractual efforts, and pursue other remedies as may be !

j permitted by law or this contract.

j (h) Waiver. A request for waiver under this clause shall be r
j directed in writing througn the ccntracting officer to the Executive |

Director for Operations f E00) in accordance with the procedures outlined
,

'in 120-1.5411.
4

f

I i20-1.5405-2 Special contract provisions.
o,

(a) If it is determined from the nature of the procosed contract j
that organizational conflicts of interest exist, the contracting officer
may determine that such conflict can be avoided or af ter obtaining a

.

[' waiver in accordance with '20-1.5411, neutrali:ed through the use of an
: appropriate special contract orovision. If appropriate, the of feror may
! negotiate tne terms and conditions of these clauses, including the '

extent and time period of any such restrictien. These provisions include
but are r"t limited to:

9

i
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(1) Hardware exclusion clauses which prohibit the acceptance of,

i procuction contracts following a related nonproduction contract previouslyperformed by the contractor;

j (2) Software exclusion clauses;
.

(3) Clauses wnich require the contractor (and certain of his key;

j personnel) to avoid certain organi:ational conflicts of interest; and
. .

j (4) Clauses which provide for protection of confidential data and
; guard against its unauthori:ec use,
i

(b) The following additional contract clause may be included as ,

section (i) in the clau e set forth in5 20-1.5405-1 when it is determined,

that award of a follow-cn contract would constitute an organi:ational
conflict of interest.

'

(i) Follow-on effort. (1) The contractor shall be ineligiole to
participate in NRC contracts, subcontracts, or procosals therefor (solicited:

or unsolicited) wnich stem directly from the contractor's performance of
work under this contract. Furthermore, unless so directed in writing by,

i the contracting cfficer, the contractor shall not perform any technical
j consulting or management support services work or evaluation activities
j under this contract on any of its products or services or the products
! or services of anotner firm if the contractor has been substantially
j involved in the development or marketing of such products or services.

(2) If the contractor under this contract prepares a complete or
i essentially complete statement of work or specifications, the contractor
4

shall be ineligible to perform or participate in the initial contractual
effort wnich is based on such statement of work or specifications. The
contractor shall not incorporate its products or services in such statement
of work or specifications unless so directed in writing by the contractingp

! officer, in which case the restriction in this subparagrapn shall not
i apply.

,

l
j (3) Mathing in this caragraph shall preclude the contractor from
i offering or selling its standarc commercial items to the government.
I

j ]20-1.5406 Evaluation, findings, and contract award
I

i The contracting officer will evaluate all relevant facts submitted
j by an offeror pursuant to tne representation recuirements of 120-1.5404(b)
; anc other relevant information. Af ter evaluating this information
'

against tne criteria of , 20-1.5403, a finding will be mace by the contracting
officer wnether organizational conflicts of interest exist with respect
to a particular offeror. If it nas Deen determined tnat conflicts of
Interest exist, then :ne contracting or ficer snali eitner:4

,

i (a) Disa cli fy the of feror from award,
i *

,

1

i
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! (b) Avoid or eliminate such conflicts by appropriate measures; or
>

| (c) Award the contract under the waiser provision of 5 20-1.5411. i

,

j 120-1.5407 Conflicts identified af ter award. .

j
.

'' If potential organi:ational conflicts of interest are identified
after award with respect to a particular contractor, the contracting i

officer determines that such conflicts do, in fact, exist and that it !
would not be in the best interests of the government to terminate the

j contract as provided in the clauses required by 520-1.5405, the contracting
' officer will take every reasonable action to avoid, eliminate, or, after
; obtaining a waiver in accordance with 120-1.5411, neutralize the effects
j. of tne identified conflict.

520-1.5408 (Reserved)

:20-1.5409 (Reserved)
.

320-1.5410 Subcontracts

] The contracting officer shall require offerors and contractors to
submit a representation statement in accordance with 120-1.5404(b) from

,

i subcontractors and consultants. The contracting officer shall require
; the contractor to include contract clauses in accordance with 5 20-1.5405
j in consultant agreements or subcontracts involving performance of work
j under a prime contract covered by this subsection.

J

j 520-1.5411 Waiver

$ In the first instance, determination with respect to the need to
seek a waiver for specific contract awards shall be made by the contracting

,

' officer with the advice and concurrence of the program office director
and the Of fice of Executive Legal Director. Upon the recommendation of
the contracting officer, and af ter consultation with the Office of the
General Counsel, the E00 may waive the policy in specific cases if he

,

determines that it is in the best interest of the United States to do
' so.

Cuch action shall be strictly limited to those situations in which:
_. , _,(1) The work _ to be performed under contract is vital to the NRC program;

(2) the work cannot be satisfactorily performed except by a contractor, '

whose interests give rise to a question of conflict of interest; and (3)'

2.

contractual and/or technical review and supervision methods can be
employed by ilRC to neutralize the conflict. For any such waivers, the

| justification and approval cocuments shall be placed in the Public
Document Room.

* - Il-

:

I
1

_

..

- -. ,, , -,r -- . -e, , -,- . - -
_ --rn . , ,y ,i,.--.s.,-,r9 -T- -w - , -.mv.,._ .-- e, , - -pgme,--, - - ~ ~ --



- - . . - -

,. t. .,

,.s'
s ,,

c
7590-01

,

920-1. 5412 Remedies

In addition to sucn other remedies as may be permitted by law or
contract for a breach of the restrictions in this subpart or for any
intentional misrepresentation or intentional nondisclosure of any
relevant interest required to be provided for this section, the NRC
may debar t'ie contractor from subsequent NRC contracts..

Dated at Washincton. 0.C.this 27th day of .varch 1979.

For the Nuclear Regulatory Commission

O t
/\

Cftua3d bk
Samuel d. Cn11k '.

Secretary ofi the Commission
(

.
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