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February 23, 1981

ALL PARTIES IN PILGRIM

The Appeal Board has asked me to draw your
attention to the limit of 70 pages on appellate

briefs now formally set by the Commissions Rules

of Practice 10 CFR 82.762. A copy of amended

section 2.762 is enclosed.
Very truly yours,
C. Jean Bishop

Secretary to the
Appeal Board

Enclosure
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commitier ropoTis the demanc for
lemeons Ses improves somewnat over
last vwees

It is fusther found that there is
insufiicient time between the date when
informe..on became available upon
whic ® U7 reguletion is based and when
the acticn must be taken to warrant a 60
day commen: perio€ as recommencec in
E.O. 120%4. anc that it is impracticable
and contTary to the pubiic interest to
give pre.iminary notice. engage in public
rulemaking. and pestpone the effective
date unti! 30 days after publication in
the Federa! Register (5 US.C. 553). It is
necessa~ 1o efiectuate the declared
purposes of the act to make Lhese
reguiatory provisions efiective as
specifiec. and handlers have been
apprisec cf such provisions and the
effect:ve time.

Section £10.592 is added as follows:

§910.592 Lemon Reguiation 252

(8) The quantity of lemons grown in
California and Arizona which may be
handied during the period February 15,
1981, through February 21, 1881, is
established at 185£.070 cartons.

(b) As used in this section, “handled”
and “cartoa(s)’ mean the same as
defined in the marketing order.

{Secs. 1-19. 46 StzL 21, as amended: 7 US.C.
8C1-674)

Dated: February 11, 1961,

D. S. Kurylosikl

Depuny Director, Fruit and Vegetable
Division, Agriculiural Markeling Service.
PR Doc. 015380 Fued 3-12-40 1140 am)|
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 2

Rules of Practice for Domestic
Licensing Proceedings; Acministrative
Appeliate Briets

AGENCY: Nuclear Regulatory
Com:assion.

AcTion: Final rule.

suMMARY: The Commission is adding @
new subsection to its rules of practice to
limit the iength of administrative
appe.late brieis 10 70 pages.

EFFECTIVE DATE: March 16, 1981,

FOR FURTHER INFORMATION CONTACT:
Alan S. Posenthal, Chairman. Atomic
Safe:y anc Licensing Appeal Panel. LS
Nuciear Regulatory Commission.
Wasairoton. DC 20558, Teiephone 301=
492-7652

now impose @ Limitation on the length of
briefs fiied on uppeeis from nilia.
decisions. Section IXid)(2) of Appendix
A to those Rules (10 CFR Pant 2)
scknowledges that fact but ihen zoes on
’0 state that “in mos! cases the issues
raised by the exceptions theulc de
susceptible of full treatment in & brief
which does not exeed 70 peges.” Tna!
guidance had generally followed tne rule
applied in courts of appeals. In this
connection. Rule 28(g) of the Feceral
Rules of Appellate Procedure now
provides that “|e]xcept by permussicn of
the court. or as specified by locel rule of
the court of appeals, principe! briefs
shall not exceed 50 pages * " °
exclusive of pages containing the table
of contents, tables of citaticas and any
sddendum containing statutes, rules,
regulations, etc.” Until amendment in
1678, that rule provided a 70-page Limit
and a! leas! cne court, the Distnict of
Columbia Circuit, bas seen fit to
increase the limitation 10 70 pages. See
D.C. Circuit Local Rule 8(g).

Over the vears, the Appendix A
guideline bas frequently beexn ignored.
As a consequence, in Septexmber 1578,
the Appeal Board put the Bar “on notice
* * * that uniess there is & greater
general effort to achere to the Section
IX(d)(2) guideline. it likely will be
considered necessary to convert that
guideline into a limitation.” Public
Service Co. of Oklohome (Black Fox
Station, Units 1 and 2), ALAB-488, &
NRC 315. 216 (1978). Despite this -
sdmonition. the Board still receives
excessively long briefs from time to
time

In these circumstances, the
Commission has accepted the Appeal
Panel's recommendation to convert the
Section IX(d)(2) “guidance” iatc &
limitation akin to that enforced by the
District of Celumbia Circuit. This would
not absolutely preciude. of course. briefs
in excess of 70 pages. What it would
mean is that. before filing such a brief,
the litigsnt would be reguired to seek
the Appeal Board's permissicn. In
granting that permission where there
appeared to be sufficient cause 10 €0 sC.
the Appeal Board would be iree to set a
specific new page imiteticn. Fer
example, although the litigan! might
peck 10 file 8 130-pape briel. the Appeal
Board might gecice 10 allow « briel of 8

pages

Section 2.772 will be amended 1o add
a new enhensues (ol eontinning ‘he page
limitation on appenaie brivls, Te
existing subsestion [e) will be
redrsisnoded solsection (5 Turt 2

CCLgn {5 taltl &

Because this amencmen! reietes
solely to matiers of agency procedure,
notice of proposed rulemaking anc
public procedure thereon are not
required by section 533 of Title § o the
United States Code and shall be omitted
from thus proceeding. These final rules
will become efiective for all appellate
briefs filed thirty davs after publication
in the Federal Register.

Accerdingly. pursuant to the Atomic
Energy Act of 1954, as amended. the
Energy Reorganization Act of 1874, as
amended. and sections 552 and 533 of
Title 5 of the United States Code. the
fcliowing amendment to Tile 10,
Chapter I, Code of Federal Regulations.
Part 2. is published as a cocument
subject to codification

1. Secticn 2.762 is amended by
redesignating paragraph (e) as (f) and
adding a new paragraph (e] as follows:

§2762 Appeals to the Commission trom
inltial decisions.

- . - - -

(e) Briefs shall not exceec seventy (7C)
pages in length, exclusive of pages
containing the table of contents, table of
citations and any sddendum containing
statutes, rules, regulations, etc. A party
may request for good cause an
enlargement of this page Limitation. Such
a request shall be made by motica
submitted a! least seven [7) days before
the date upon which the brief is due for
filing and shall specify the enlargement
required.

. - - - -

2. Part 2, Appendix A, section IX(d)(2)
is amended by revising the sixth
sentence 10 read as follows:

IX. Licensing Proceedings Subject to
Appellate Junsdicton of Atomic Sufety and

i ing Appeal Board

@ ** "

{2)* * * No brief is to exceed 70 pages in
length uniess leave 1o fiie a bref of a
specified greater length has been previously
sought 2n¢ granted (10 CFR 2762le))
(Sec. 181(p). Pub. L. No. 83-703. 68 Stal. 948
{42 U.S.C. 2201): Sec. 201. as amended. Pub. L
No. 93438, 86 Stat. 1243 (42 U.S.C. 5831))

Dated at Washington. D.C.. this 6th day of
February 1981.

For the Commission.

Samuel | Chilk.
Secretcrv of the Commission
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