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Dear Governor Clements: '9M
e der Section 274 ofOn March 1, 1963, Texas became an Agre ,

the Atomic Energy Act of 1954. Under the ons of this Act, Texas
'

assumed, under agreement with the AEC (now NRC), certain regulatory
authority over the use of reactor produced isotopes, the source materials
uranium and thorium, and small quantities of special nuclear materials.

Under Section 274 of the Atomic Energy Act as amended by the Uranium
Mill Tailings Radiation Control Act of 1978 (UMTRCA), Agreement States
can continue to regulate uranium mills and mill tailings after November 8,
1981, by entering into an amended agreement with the NRC. In UMTRCA,

the Congress also provided for the first time, funds for grants to
States to assist them in preparing their revised regulatory program.
Texas applied for and received a grant of $80,000 under that program,
thereby indicating .the State's interest in pursuing this additional
regulatory authority.

For. some time, the NRC staff has been working with Dr. Robert Bernstein,
Comissioner, Texas Department of Health, and his staff so that the
amended agreement process may proceed Emoothly. The purpose of this
letter-is to acknowledge the efforts of Dr. Bernstein and his staff and
to identify remaining actions which Texas must accomplish for a timely
amended agreement.

I As a result of information exchanged between the NRC and Texas, in July,
1980, we provided Dr. Bernstein with our initial assessment of the
readiness of Texas for an amended agreement to regulate uranium mills

| and tailings. Criteria for this purpose have been developed with Agreement,

State input and State comments were factored in when consistent with NRC
rules and policies (Enclosure 1). Additional information was provided
by Dr. Bernstein which we have evaluated. The results of this evaluation
are discussed in Enclosure 2 to this letter. I would like to highlight,

several of the actions still needed:
.

Texas has not yet promulgated enabling legislation and1.
implementing regulations to comply with UMTRCA. This is
a prime requisite for an amended agreement.

2. Prompt action in advance of the amended agreement as required
by the UMTRCA should be taken by Texas'to develop upgraded
tailings' management programs that meet UMTRCA requirements at
existing mill sites.

!
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3. In our evaluation of the readiness of Texas, additional staffing
will be needed by Texas to meet upgraded requirements of UMTRCA.
We will give the same weight .to resource comitments as is given
to statutory and regulatory enactments.

To execute the amendment, the Commission must Tind not only that the State
.

uranium milling regulatory program provides adequate protection of the public
health and safety and is generally compatible with the Comission's program
of regulation, but also that the State has adopted standards for the protection
of the public health, safety and the environment from radiation hazards asso-
ciated with uranium mill byproduct material, which are equivalent to, or more
stringent than, those of the Commission. It will be mutually helpful to re-
ceive a timetable as early as possible outlining Texas' actions to resolve all
the issues discussed in Enclosure 2. In this timetable, we suggest a target
date of August 1,1981, for formal submission by Texas of the application for
amendment.

While, in our opinion, Texas has taken some initial steps toward compliance
with UMTRCA, there is much to be accomplished before an amended agreement can
be reached. We will continue to work closely with your staff towards this end.
If you have any questions, please have your staff contact Mr. G. W. Kerr,
Director of NRC's Office of State Programs.

Si cerely,
i

'

't /

John F. Ahearne
Chairman

Enclosures: As Stated

cc: Dr. Bernstein, Texas w/ enc 1.
D. Lacker, Texas w/ enc 1.
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N tional Advisory Committee on S2gned at Washingtor DC. this teth day and amended by Pub. l. 95-604
Occupational Safety and Health; Fut! of lanuary 19st. approved November B.1978. These
Committee Meeting and Subgroup Eula Bs ham. cnteria are intended to indicate factorss
Meeting Ass stantSecretcyorlobot. which the Commission intends to

N:tice is hereby given that the rm ow. ei-asu n d m a<s am! consider in approving new or amended'

sum cous uso-aw agreements.They are not intended to -. N:tirrcl Advisory Committee on
Occupati:nal Safety and Health limit Commission discretion in viewing

individual agreements or amendments.- (NACOSH) will meet on February 25- 7 NUCLEAR REGULATORY In accordance with these statutory1981 ct the Frances Perkms Department COMMISSION provisions, when an agreement betweencf Labor Building. Room N4437. Third
Street cad Constitution Avenue. N.W. Criteria for Guidance of States and.

a State and the NRC is e&cted, the
Commission will discontinue itsWcshingt:n. D.C. The meetings will NRC in Discontinuance of NRC regulatory authority within that State' bigm at 9.00 a.m. the public is invited to Regulatory Authority and Assumption over one or more of the following' att:md. Thereof by States Through Agreement materials: byproduct material as defined '

ne N:tional Advisory Committee AoENcy: U.S. Nuclear Regulatory in Section11e(1)of the Act
w:s cst:blished under Section 7(a) of Commission. (radioisotopes), byproduct material as

*

the Occupational Safety and Health Act !Action: Statement of Policy. definedinSection11e(:)of the \ct(rni!! -

ef 1970 (2r U.S.C.656) to advise the tailius or wastes) source material [Secretary cf Labor and the Secretary of summany:The Nuclear Regu!ctory (uranium and thorium). special nuclear i

Health. Education and Welfare on Commission has revised its statement of material (uranium :33. uranium :35 and Imitters relating to the administration of policy regarding criteria for guidance of plutonium)in quantities not sufficient to
the Act. States and MRC in discontinuance of form a critical mass and permanent

*

Wedn;sday. February 25.1981 will be NRC regulatory authority and disposal oflow-level waste containing
. devstid ta Subgroup meetings. The assumption of regulatory authority by cne or more of the materials stated
Subgrcups will discuss: States through agreement.This action is above but not including mill tailings.

1. Reproductive Hazards, necessary to make editonal changes to :. An agreement may be effected
. 2. Saf:ty and Health Effects of New Energy update tne pobey statement, to allow between a State and NRC:(1) upon
Techs:logi:s. States to enter into agreements for low- certihcation by the Govemor that the

3. trJormation Systems for NIOSH/ OSHA level waste only, and to incorporate the State has a program for the control of
Priority Setting. provisions and requirements of the radiation hazards adequate to protect

The egend' for February 26 and 27 Uranium Mill Talhngs Radiation Control the public health and safety with respecta
willinclude reports on OSHA and Act of1978. Adoption of this policy will to the materials within the State covered ~allow interested States to enter into by the proposed agreement and the.NIOSH cetivities, a discussion of repeat agreements with the NRC and regulate State desires to assume regulatoryvi:l:ti:ns. and discussions of other
safety cnd health matters relating to low. level waste sites only. Additionally- responsibility for such materials; and (2)

those States that meet the criteria for after a imding by the Commission thatOSHA cn NIOSH. the regulation of urardum mills and the State program is in accordance withM ritt:n data or views concerning tailings may exercise regulatory the requirements of subsection o of
,

! th:se egenda items may be submitted to
authority over these sources as provided section :74 and in all other respectsthe Division of Consumer Affairs. Such by the Uranium MillTailings Radiation compatible with the Commission'sdocum:nts,which are received before Control Act ofIc7e, as amended-

program for the regulation of suchtne seneauled meetmg dates, preferably The revised statement of policy materials, and is adequate to protect thewith :0 copies, will be presented to the reflects the following principal changes: public health and safety with respect toComriittee and included in the official 1. Modification of Criterion :7 to
| record cf the proceedings. allow a State to seek an agreement for the materials covered by the proposed

! Anyon2 who wishes to make an oral the regulation of low-level waste as t agreement. It is also necessary that the
State have enabling legislation|presentati:n should notify the Division

separate category'dditional enteria for authorizing its Governor to enter intocf Caan.c.Mrs before the meeting 2. Inclusion of a
fat 2.Th2 request should include the States wishing to continue regulating such an agreement.

'

|cm unt cf time desired, the capacityin uranium and thorium processors and 3.The original criteria were published |
|which th2 person will appear and a brief mill tailings after November 8.1981. on March 24.1961 (26 FR :537) after

*

'
cutlina ef the content of the 3. Editorial and clarifying changes to discussions with various State officials I

and other State representatives'e to the3rzs:nt: tion. Oral presentations will be make the statement current. to
provide guidance and assistancischIdul;d at the discretion of the DATts:This policy statement is effective

,

|ch:irm:n of the Committee to the extent January 23,1981. States and the AEC (now NRC)in
|which tim 2 permits- developing a regulatory program which

FOR FURTHER INFORMATION CONTACTt would be compatible with that of the'

For additional information contact: John F. Kendig. Office of State Programs. NRC.The criteria were circulated
Clarence Page. Division of Consume U.S. Nuclear Regulatory Commission among States. Federal agencies, labor

Aff: irs. Occupational Safety and Washington. D.C. 20555. telephone: 301- and industry, and other interested
6 -nSo| Hulth Ahinistration.3rd Street and gmips for comment.

! Constitution Avenue.N.W Rm. SUPPI EMENTARY INF RMATI N: 4.The criteria require that the State
ve} pe to auGority consider the total accumulated1. e a werei N3G35. Washington, D.C. 20:10-

implement a proFram, authorized by occupational radiation exposure of .Tel: phone 200/5:3-8024. Pub. L 85-373 which was enacted in the individuals. To facihtate such an
i

Offici-1 records of the meetings will form of a new section to the Atomic appoach. It is the view of the NRC that
b2 availibl2 for public inspection at the Energy Act (Section :74) and approved an overall radiation protection program
@visi:n cf Consumer Affairs. by the President on September :3.1959 is desirable. The maximum scope of

.
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each State's radistion protection sxp:sure ofindividu:ls incluing that surveys. and dispos .ls of materials; (b)
program is not. however. a necessary or from sources which are not regulated by keep records of the receipt and transfer
appropriate subject for coverage in the it. of the materials:(c) report significant
critena. Consequently, t5e enteria are 5. Surveys. Monitoring. Appropria te incidents involvmg the matenals. as*

silent on the question of whether a State surveys and personnel monitoring under presenbed by the regulatory authority;
should have a total regulatory program the close supervision of technically (d) make available upon request of a
covenng all sources of *adiation. competent people are essentialin former e :ployee a report of the
including those not subject to control by achieving radiological protection and employee's exposure to radiation: (e) at
the NRC under the Atomic Energy Act. shall be made in determinmg request of an empbyee advise the
such as x. rays. radium. accelerators, etc. compliance with safety regulations. employee of his or her annual radiation

5. These revised critena provide for 6. I.cbels. Signs. Symbols. It is exposure: and (f) inform each empicyee
entenng into an agreement for a desirable to achieve uniformity in in writing when the employee has
separate category of matenals. namely, labels, signs and symbols, and the received radiation exposure m excess of
low-level waste maierial in permanent postmg thereof. However,it is essential the presenbed hmits.
disposal facilities. They also provide that there be uniformity in labels, signs. 12. Addi.'ionalRequirements cnd
new criteria for States wishing to and symbols affixed to radioactive Exemptions. Consistent with the overall
continue regulating urahium and thorium products which are transferred from cntena here enumerated and to
processing and the wastes resulting person to person. accommodate special cases or
therefrom under the provisions of the 7. Instruction. Persons working in or circumstances, the State regulatory.

Uranium Mill Tallings Radiation Control frequenting restricted areas a hall be authority shall be authorized ins

Act of 1978 (Pub. L 95-604) after instructed with respect to the health individual cases to impose additional
Nov2mber 8.1981.The revised criteria risks associated with exposure to requirements to protect health and
also contain a number of editorial radioactive materials and in precautions safety, or to grant necessary exemptions
changes such as changing AEC to NRC to minimire expostre. Workers shall which will not jeopardize health and
where appropriate to conform to present have the right to request regulatory safety.
practice and law, authority inspections ss per to CFR 19' Prior Eccluation of Uses of Radioactive6.!nquiries about details of the section 19.16 and to be represented y#'## #
criteria or other aspects of the NRC during inspections as specified in
Federal State Relations Program should section 19.14 of 10 CFR 19. 13. Prior Evaluction of Hazards and
be addressed to the Office of State 8. Storage. I.icensed radioactive Uses. Exceptions. In the present state of
Programs. U.S. Nuclear Regulatory materialin storage shall be secured knowledge, it is necessary in regulating
Commission. Washington. D.C. 20555. against urmthonzed removal. the possession and use of byproduct.

Criteria i 9. Weste Disposal. The standards for source and special nuclear matenals

j the dispas41 of radioactive materials that the State regulatory authority
Objectives into the a.:. v.ater, and sewers. and require the submission of information

1. Protection. A State regulatory burial in the soil chall be in accordance on. and evaluation of, the pc tential

program shall be designed to protect the with part 20. Holders of radioactive hazards and the capability af the user or

health and srfetv of the people against material desinng to release or dispose of possessor prior ta his rece pt of the
radiation hazards. quantities in excess of the presenbed materials. This enterion is subject to

. . limits shall be required to obtain special certain exceptions and to contmuing
Radiction Protection Stcodctds 8 permission from the appropriate " reappraisal as know| edge and

:. Standards. The State regulatory regulatory authority. experience in the atamic energy field

program shall adopt a set of standards 10. Resulations Governing Sitipment imease. Frequently there are, and
for protection against radiation. which, of Radioactive Materials. The State increasingly in the future there may be.

shall apply to byproduct, source and shall to the extent of its jurisdiction categories of materiale anc uses as to
i

special nuclear materials in quantities promulgate regulations applicable to the which there is sufficier.t knowledge toI

I not sufficient to form a critical mass. shipment of radioactive materials, such permit possession anc tse without prior
3. Uniformity in Radiation Standards. regulations to be compatible with those evaluation of the hazards and the

; It is important to strive for uniformity in established by the U.S. Department of capability of the possesscr and user.

| technical definitions and terminology. Transportation and other agencies of the These categories fallinto two groups--
| particularly as related to such things as United States whose jurisdiction over those maten,als and uses which may be

i units of'neasurement and radiation interstate shipment of such materials completely exempt from regulatory
controls, and these materiala and uses

| dose. r .e shall be uniformity on necessarily continues. State regulations
in which sanctions for misuse aremaximum permissible doses and levels regarding transpcrtation of radioactive ,

of radiation and concentrations of materials must be compatible with 5 maintamed without pre-evaluttion of
radioactivity, as fixed by Part 20 of the CFR Part 71. the individual possession or use. In

NRC regulations based on officially II. Records andReports. The State authorizmg research and development

approved radiation protection guides. regulatory program shall require that or ether activities involvmg mul:ipleI

1 4. TotaloccupationclRodiction holders and users of radioactive uses of radioactive matenals. where an

Erposure. The regulatory authority shall materials (a) maintain records covering institution has people with extensive

consider the total occupational, radiation personnel radiation exposures, radiation traimng and expenence, the Stateregulatory authonty may wish to
provide a rneans for authoriang broad.ne entens were Bret adopted in February 1961 * *'Re tn area" means any area access to

(28 FR :53r. March :4.1961. and amenced in wtuch is controlled by the bcensee for the purpose use of materials without evaluating each
November 195s [30 F1t is044. December 4.196s). of radiabon protecuon of mdaviduals from eaposure specific use.
Manor editorial changes were made in June 1968 to to radaabon and radioacuve matenals. "Restncted 14. Evaluation Criteria. In evaluating

I
reflect the authonty of the U.S. Department of area" shall not mclude ariy area useo as resioenual a proposal to use radioactive materials.

i Transponauen and Orgarunton change m NCRP. quaners. ahhough a separate room or rooms in a
'Svesented State regulabona and State legislauon resioenual buddms may be set span as a restncted the regulatory authonty shall determine .'

s the adequacy of the applicant's faciliueswiu ne content to.an cr. tens enunciated. area.

1

. . . . _ _ _ _ _ _ _ _ _ _ _
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and safety equipment. his training and radioactivityin the proposed use to be expenence in this field. TlEhackground
experience in the use of the matenals evaluated and mspected. This requires and specine trauung of these persmis

~ for th2 purpose requested. and his competency to evaluate various willindicate to some extent their -

proposed administrative controls. States potential radiological hazanis potential role in the regulatory program.
sh uld develop guidance documents for assocjated with the many uses of These trainees, of cause. could he used
use by license appheants. this =M-* radioactive material and includse initially to evaluate and mspect those
should be consistent with NRC licensing concentrations of radioacuve materials applications of radioactive. materials
and regulatory guides for various in air and water, con 6nons of shielding, which are considered routine or more .catigories of bcensed activities. the making of radiation measurements, standar& zed from tne radiation safety

15. Human use. The use of radioactive knowledge of radiation instruments- standpoint. for example, inspection of
materials and radiatian on or in humans their selection, use and calibration-- industrial gauges, small research
shall n:t be permitted except by laboratory design. contammation programs, and diagnostic medical
properly qualified persons (normally control. other general principles and programs. As they gain experience and
licensed physicians) possessing practices of radiation protection. and competence in the field. tramees could
prescribed minimum. experience in the use of management controir. in assunng be used progressively to deal with the
use cf radioixtopes or radiation. adherence to safety procedures. In order more complex or difGenit types of .

-

to eveluate some complex cases, the radioactive materiel applications. It isInspection
- State regulatory staff mayneed to be desirable that such trainees have a ;

15. Purpose. Frequency. The , supplemented by consultants or other bachelor's degree or eqdvalent in the -

possession and use of radioactive
matenals shall be subject to inspection State agencies with expertise in geclogy, physical or life sciences and specific .

by the regulatory au*hority and shall be hydrolo;y. water quality, radiobiology training in radiation protection. In

subject to the perin.wnee of tests, as and engineering disciplines. determming the requirement for
To perform the functions involved in academic training of individuals in all of ,

required by the regulatory authmity. evaluation and inspection. It is desirable the foregoing categories properInspection and testing is condected to
dettrmine, and to assist in obtaining. that there be penonnel educated and consideration should be given to

compliance with regulatory trained in the physical and/or life equivalent competency which has been ,

sciencei,. including biology. chemistry, gained by apprcpriate technical and -

requtrements.

Freq ncy ofinspection shall be phys es and engineering, and that the rawation protection experience.

relatId directly to the amount and kind personnd have had training and It is recognized that radioactive .

of mrt: rial and type of operation experience in radiation protection. For materials and their uses are so varied

licensed, and it shall be adequate to example, the person who will be that the evaluation and inspection

insurt compliance. responsible for the actual performance functions will require skills and,

17. Inspections Compulsory. Licensees of evaluation and inspection of all of'he experience in the different disciplines

shall be under obligation by law t various uses of byproduct source and which w!!! not always reside in one

provide access,to inspectors. special ruclear material which might person. The regulatory authority should

18.Notificatan of Results of
come to the regulatory body should have have the composite of such sulls either

in its employ or at its command. notsub ntia1 "d *Inspection.1.icensees tre entitled to be nly I r routine functions, but also forg i d aedvised of the results cf'nspections an
to notice as to whether or not they are m,dprotection. It is desirable that such a emergency cases.

|
compli nce. person have a bachelor's degree or SpecialNuclear Afaterial Source

equivalent in the physical or iffe Afaterialand 7titium
Enforczment sciences, and specifsc training. radiation 21. Conditions Applicable to Special

19. Enforcement Pos:ession and use protection.
Nuclear Afaterial. Cource Afaterialcnd

of r:dioactive matsrials should be It is recognized that there will also be Tritium. Nothing in the State's
amen:bl2 to enforcement through legal persons in the program performing a repalatory program shall interfere with

. sancti:ns, and the reFulatory authority more limited function in evaluation and the duties imposed on the holder of the
I shall be cquipped or assisted by law inspection. "Diese persons will perform materials by the NRC. for example, the

.

with the necessary powers for prompt the day.to-day work of the regulatory duty to report to the NRC. on NRC
sni:rcement.This may include, as pregram and deal with both routine prescribed forms (1) transfers of special i

-

e ppropriate, administrative remedies situations as well as some which will be nuclear material, source material and =

| lo: king toward issuance of orders out of the ordinary.These persons tritium, and (2) periodic inventory data. i

requiring affirmative action or .
should have a bachelor's degree or 22. Specia/ Nuclear Afaterio/ Defined. !

r

suspension er re.ocation of the right to equh alent in the physical or life Special nuclear material, in quantities t
poss;ss and t.n materials.and the sciences, training in health physics. and not sufficient to form a entical mass, for

'

impounding of materials, the obtaining approximately two years of actual work pres era surposes means uranium
of injunct2ve reliet and the imposing of experience in the field of radiation enridre in the isotope U-235 fn'

civil or criminal penalties, protection. quantities not exceedmg 350 F ams of
The foregoing are considered contained U-235: uranium 233 inPersonnel

desirable qualifications for the staff who quantities not exceedmg 200 grams:
20. Qualifications of Regulatory and will be responsible for the actual plutonium in quantities not exceeding

Inspection Personnel. The reFulatory performance of evaluatica and 200 Frams or any combination of them
agency shall be staffed with sufficient inspection. In addition, there will in accordarce with the followmp -

tramid personnel. Prior evaluation of probably be trainees associated with the formula: For each kind of special
'

| applicati ns forlicenses or regulatory program who will have an nuclear material. determine the ratio
cuthorizakons and inspection of academic background in the physical or between the quantity of that special

| bcensus must be conducted by persons life sciences as well as varying amoonts nuclear matenal and the quantity
posesing the training and experience of specific training in radiation specified above for the same kind of
reirvent to the type and level of protection but little or no actual work special nuclear material. The sum mf

_ -
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such ratios f:r all of the kinds of spIci:1 the following quantities in combination for the DOE at U.S. Government. owned
nuclear materialin combination should would not exceed the limitation and are or centrolled sites;
not exceed "1" (i.e unity). For example, within the formula, as follows: b. Pnme contractors performing

research in. or development.

175 (grams contained U-235) * 50 (grans U-233) * 50 (erams Pu) * I manufacture. sterage. testing or
transportation of, atomic wea;ans or

NO Components thereof;
c. Pnme contractors using or ope sting

Ubis definition is subject to change by discontinuance of NRC regulatory nuclear reactors or other nuclear
future Commissior rule or regulation.) authority and the assumption of devices in a 1J.S. Government-owned
Administration regulatory authority by the State may vehicle or vessel: and

relate to any one or more of the d. Any other pnme contractor or
23. State practices for assunng the fair following categories of matenals within subcontractor of DOE or NRC when theand impartial administration of the State, as contemplated by Public State and the NRC jointly detennine (i)

regulatory law. Including provision for Law e6-373 and Public Law 95-604: that, under the terms of the contract or
public participation where appropriate, a. Byproduct materials as defined in subcontract. there is adequate
should be incorporated in procedures section nett) of the Act, assurance that the work thereunder canfort b. Byproduct materials as defined in be accomplished without undue risk to

a. Formulation of rules of general s -tion ne(2) of the Act, the public health and safety and (ii) thatapplicability; c. Source materials, the exemption of such contractor orb. Approving or denying applicatio'ns d. Special nuclear materials in subcontractor is authorized by law.for licenses or authorization to possess quantitles not sufficiant to form a
and use radioactive materials, and critfcal mass. Additional Criteria for States Regulating

c.Taking disciplinary actions against e. Low level wastes in permanent Uranium or Thorium Processors and
licensees. disposal facilities. as defined by statute Wastes Resulting Therefrom After

Arrangements For Discontinuing NRC or Commission rules or regulations November 8,1981

1 Jurisdiction containing one or more of the materials Statutesstated in a, c. and d above but not
24. State Agency Designation. The including byproduct material as defined 29. State statutes or duly promulgated

State should indicate which agency or in Section ne(2) of the Act: regulatlocs should be enacted,if not
agencies will have authority for carrying but must relate to the whole of such already 1r3 place, to make clear State

,on the program and should provide the category or categories and not to a part authenty to carry out the requirements
NRC .Jth a summary of that legal of any category,*Ifless than the five or Public Law 95-604 Uranium Mill
authority.There should be assurances categories are included in any Tailings hadiation Control Actg
against duplicate regulation and discontinuance of junsdiction. (UMTRCA) as follows:

- licensing by State and local authoritics, discontinuance of NRC regulatory a. Authority to regulate the tailings or
and it may be desirable that there be a authority and the assumptio, ,f ' wastes produced by the extraction or

| sm,gle or central regulatory authruty. regulatory authority by the S._a of the concentration of uranium or thorium
5. Existing NRClacenses and

| Pending Applicat;ons. In effecting the others may be accomplished from any ore processed pnmarily for its,

subsequently by an amendment or by a source material content.
i

- discontinuance of jurisdiction, later agreement. b.That an adequate surety (under
I appropriate arrangements will be made
I by NRC and the State to ensure that The agreement may incorporate by terms established by regulation) will be

reference provisions of other documents, provided by the licensee to assure the
I there will be no interference with or including these criteria, and the completion of allrequirements

mterruption oflicensed activities or the
, agreement shall be deemed to established by the (cite appropriate

processmg of license applications, by incorporate without specific reference State agency) for the decontamination.
reason of the transfer. For example, one the provisions of Pub. L BN73 and Pub. decorr. nissioning. and reclamation of
approach cught be that the State,in. L 95-6(M and the related provisions of sites, structures, and equipment used in
arsuming jurisdiction. could recogmze the Atomic Energy Act. conjunction with the generation or
and continue in effect. for an Arrangements should be made for the disposal of such byproduct material.
eppropriate period of time under State recipro sl recognition of State licenses c. Ifin the States' licensing and
law, existing NRC licenses, including and Federallicenses in connection with regulation of byproduct material or of
licenses for which timely applications out-of-the-jurisdiction operations by a any activity which produces byproduct
for renewal have been filed. except State or Federallicensee. material, the State collects funds from
where good cause warrants the earlier 28 NRCandDepartment ofEnergy the licensee or its surety for long-term
reexamination or termination of the Contractors. The State should provide surveillance and maintenance of such
license. exemptions for NRC and DOE material, the total amount of the funds

26. Relations With Federal contractors which are substantially collected by the State shall be
. Corernment and other States. There
should be an interchange of Federal and equivalent to the following exemptions: transferred to the U.S. if custody cf the

State information and assistance in a. Prime contractors performing work byproduct material and its disposal site
is transferred to the Federalconnection with the issuance of * A siste wha doei not we io conunu, Government upon termination of the

regulations and licenses or resulati:n of wan:um and thonum processori and State license. (See 10 CFR 150.32.) If noauthorizations, inspection oflicensees, byproduct matenal, as dermed m Section ut.m of default has occurred and thereporting ofincidents and violations. the Atocuc Energy Act as amended. after Noumber
and training and educatica problems. a. test purwant to m em may obtam reclamation or other bonded BClivity has

au nry ma num ma ena anus mathm b.een performed funds fof the purpose27. Coveroge. Amendments,
**8''''"** '"#**""*"""""F**"*Reciprocity. An agreement providing for

.

=
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are not to be transfernd to the Federal 31. It is pr .ferable that State stamtes or Federal agen:aes in preparmg the
Gesernment.The funds collected by the contain the provisions of Secuan 6 of the environmental assessment should
State shall be sufficient to ensure Model Act. But the followmg may be designate a Icad agency forsupemsing
ccep!!snee with the regulations the accomphshed by adoption of either and coordinatmg preparation of this
Ccmmiss'on establishes pursuant to procedures by regulation or technical environmental assesament. Iris
Section te1X of the Atomic Energy Act. criteria.!sany cau authority for their normally expected that the WW

d. In the issuances of licenses, an implementatierr should be adequately control agency in Agreement States will
cpportunity for written comments, supported by statute, regulation or case be the lead agency.The basic premise is
public he:nng (with transenpt) and law as determined by the State Attomey that the lead agency is requ=ed to
cross cxamination is required. General. prepare the environmentalannetsment.

e. In the issuances oflicenses, a In the licensing and regulatics of ores Utilization of an applicant's
written d;tennination of the action to be processed primrily for their source environmental report in lieu of a lead
taken based upon evidence presented material content and for the disposal of agency assessment of the proposed

danng the public comment period and byproduct matenal. procedures shall be project is not adequate or appropriate.
which Ia subject to judicial review is established which provide a wntten However, the lead agencymay pepare
required. analysis of the impact on the an environmental assessment based

f. A baa on major construction prior to environment of the bcensing activity. upon an applicant's environmental
completion of the aforementioned ' Itis analysie shall be available to the report. Other credible information may
stipul;tions. public before commencement of , be utilized by the State as long as such

-

g. An opportunity shall be provided hearings ,and shallinclude-' information is verified and documented
for public participation through written a. An assessment of the radiological by the State.
comm:nts, public hearings, and judicial and nonradialogical public health c'When a lead agency is designated.

revi:w of rules. impacts: that agency should coordmate.

30. In the enactment of an; .upporting b. An assessment of anyimpact on preparation of the statement.The other
legislatirn, the State should take into any body of water or groundwater: agencies involved should provide
acccunt the reservations of authority to c. Consideration of alternatives to the assistance with respect to their areas of
the U.S. in UMTRCA as stated in to CFR licensed activities; and jurisdiction and expertise. Facters
150.15a cad summarized by the d. Consideration of long. term impacts relevant in obtaining assistance from

of licensed activities (see item 36b.(1). other agencies include the applicablefallswing:,
c.The establishment of minimum Regulations statutory authority. the time equence in

.
which the agencies become involved.stand rds governing reclamation. long. 32. State regulations should be the magnitude of their involvement. andterm surveillance or maintenance, and reviewed for regulatory requirements, relative expertise with respect to theownership of the byproduct material. and where necessary incorporate project's environmental effects.b. The determination that prior to the ngulatory language which is equivelent in order to bring an environmentaltrrmin: tion of a license, the licensee has

to the extent praedcape or more assessment to a satisfactory conclusion,complied with decontan.: nation.
stringent than regulations and standards it is highly recommended that an initialdrcenmissianing and reclamation adopted and enforced by the scoping document be developed which- standards. and ownership requirements re d by etionl for sitis at which byproduct materialis h[(ssion.

clearly dehneates the ma and scope of
work to be performed by each agency.pres:nt. N within a given time constraint.c.The requirement that prior to

I termin: tion of any license for byproduct Oryanizationa1 Relationships Within d. For those areas in the
I materi21 as defined in Section ne.(2), of the States environmental assessment where the

State cannot identify a State agency| the At:mic Energy Act or for any 33. Organizational relationships having sufficient expertise to adequatelycetivity that results in the production of should be established which will avaluate the proposal or prepare an,

| such matenal. title to such byproduct provide foran effective regulatory assessment, the State should havemateri:1 and the disposal st oe program for uranium mills and mill provisions for obtammg outsidetransfirred to the Feder Government talhngs.i

I er Stat) ct the option of the State, n. Charts should be developed which consulting services. In those instances ,

provided such option is exercised prior show the management organization and whm nongovernmenatal consultants 4

tn termination of the license. lines of authority.This chart should are utihzed. procedures should be
established to avoid confhet of interestd.The authoaty to require such define the specific unes of supervision ,

consistent with State law adminitoring, maintenance, and from program management within the'

emergency measures after the license is radiation control group and any other administrative procedures.
terminated as necessary to protect the department within the State responsible Medical consultants recognized for

for contributing to the regulation of their expertise in emergency medical, public h:alth and safety for those ,

materirls and property for which the uranium processing and disposal of matters, such as the Oak Ridge and
l

State his assumed custody pursuant to tailings. Wnen other State agencies or Hanford National Laboratones, relating
to the intake or cranium and itsPub.L 9 m regional offices are utilized. the lines of

e.The authority to permit use of the communication and administrative diagnosis thereof associated with

surf:ce er subsurface estate. or both of control between the agencies and/or uranium mimng and milling should be
identified and available to the State for, the land transferred to the United States regions and the ProFram Director should!

advice and direct assistance.. or St:te pursuant under provision of the be clearly drawn.
! Uranium Mill Radiation Tailings Contrcl b.Those States that willutilize Dunng the budget preparation. the*

Act. personnel from other $2te Departments State should allow for fundmg costs
f. The authority to exempt land incurred by the use of consultants. In

own;rship transfer requirements of .it .. erronsly recommended that a sat.> penod addition, consultants should be_

Secti:n 83(b)(1)(A). bv primded for pubhe renew. available for any emergencies which.

3
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may occur and for which their expertise have additional training tn Uranium Mill (b) Geolegy:
would be needed imme6ately. Health Physics and Enytronmental (c) Hydrology and water quality;

Assessments. (d) hieteorology:
p,*## #I

c. personnelin aFencies other than the (el Background radiation:
34. Personnel needed in the processing lead agency are included in these total (f) Tailings retention system:

of the license application can be person year numbers. lf other agencies (g)Intenm stabilization reclamation.
identified or grouped according to the are counted in these numbers then it and Site Decommissioning Prcgram:
fo!!owing skills: TechrJeah shall be demonstrated that these [h) Radiological Dose Assessment:
Administratave: and Support. personnel will be available on a rouune (1) Source terms

a. Administrative personnel are those and continuing basis to a degree (:) Exposure pathway
persons who will provide internal claimed as necessary to successfully (3) Dose commitment to individuals
guide:. pol.cy memoranda, reviews and comely with the requirements of (4) Dose commitment to populatsens
managenal services necessary to assure UhCP.CA and these enteria. The (5) Evaluation of radiologicalimpacts
completion of the licensing action. arrangements for making such resources to the public to include a determination
Support personnel are tnose persons available shallbe documented such as of compliance with State and Federal
who previoe secretarial, clencal an interagency memorandum of ' regulations and companscas with
support. legal. and laboratory services. understanding and confirmed by . background values
Technical pers annel are those budgetary cost centers. (6) Occupational dose
individuals who have the training and (7) Radiologicalimpact tc biota other

- experience in radiation protection functions To Be Covered than man
necessary to evaluate the enginerin8 35. The States should develop (8) Radiological monitoring programs,
and radiological safety aspects of a procedures for licensing, inspection. and pre-occupational and operational
uranium concentrator. Current preparation of environmental (i) Impacts to surface and
indications are that 2 to ?_75 total assessments. groundwater, both quality and quantity;
professional person years' effort is a. Licensing (j) Environmental effects of accidents:
needed to process a new convent 2onal (1)!Jeensing evaluations or and
mill license in situ license. or major assessments shculd include in. plant (k) Evaluation of tailings management
renewal to meet the requirements of radiological safety aspects in alternatives in terms of regulations.
UMTRCA. nis number includes the occupational or restncted areas and (:) The S:ates are encouraged to
effort for the environmental assessment environmentalimpacts to populations in examine the need to expand the scope
and the in-plant safety review. it also unrestricted areas from the plant. of the assessmentinto other areas such
includes the use of consultants. Heap (2)It is expected that the State will as
leach applications may take less time review, evaluate and provide a) Ecology;
and is expected to take 1.0 to 1.5 documentation of these evaluations. (b) Ennronmental effects of site
professional staff years' effort. Items which should be evaluated are: preparation and factlity construction on
depending on the circumstances (a) Proposed activities: environment and biota:
encountered Currentindications are (b) Scope of preposed action: (c) Envirenmental effects of use and
that the person yea-s effort for support (c) Specific act:vities to be conducted: discharge of chemicals and fuels; and
and legal services should be one (d) Administrat:ve procedures: (d) Economic and social effects.
secretary for approximately 2 (e) Facility organization and c. Inspections

I conventional mills and % staff years for radiological safety responsibilities,
-

(1) As a mimmum. items which should
legal services for each noncentested mill authorities, and personnel be inspected or included during the

,,

case. The impact on ennronmental qualifications: inspection of a uranium mill should
monitoring laboratory support services (f) Licensee audits and inspections; adhere to the items evaluated in the in-
is difficult to estimate but should be (g) Radiatta safety training programs plant safety review. ne principal items
added into the personnel requirements. for workers: recommended forinspection are:

In addition. consideration should be (h) Radiation safety program, control (a) Administration:
given to various miscellaneous post- and monitoring: (b) Mill circuit. including any
licensing ongoing activities including the (i) Restricted area markings and additions, deletions, or circuit changes;
issuance of minor amendments. access control: (c) Accidents / Incidents:
inspections, and environmental (J) At existing mills, review of (d) Part 19 or equivalent requirements
surveillance. It is estimated that these monitoring data, exposure records, of the State

;* activities may require about 0.5 to i . licensee audit and inspection records. (e) Action taken on previous findings:
person years effort per licensed facility and other records applicable to existing (f) A mill tour to determine
per year, the latter being the case for a mills; compliance with regulations and license
major facility.These figures do not (k) Environmental monitoring: conditionr.
include manpower for Title I activitives (1) Emergency procedures. (g) Tailings waste management in
of UMTRCA. radiological; accordance with regulatmns and license

b. In evaluating license applications (m) Product transportation: and conditions (see NRC Reg. Guide 3.11.1);
the State shall have access to necessary (n) Site and physical decommissioning (h) Records: ,

specialities, e.g. radiological safety. procedures. other than tailings. (i) Respiratory protection in
hydrology. geology and dam (o) Employee exposure data and accordance with license conditions or 10r

constniction and operation. bicassay programs. CFR part 20.
In addition to the personnel b. Envaronmen:o1 Assessment (j) Effluent and environmental

qualifications listed in the " Guide for (1) The environmental evaluation monitoring:
Evaluation of State Radiation Control should consist cf a detailed and (kl Training programs:*

Programs." Revision 3. February 1.1980, documented evaluation of the following (1) Transportation and shipping:
the regulatory staff involved in the items: (m) Intemal review and audit by'''

regulatory process (Radiation) should (a) Topography: management:i''

:s

;
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In) Exit interview; and
(g) Final written report documenting samples in a variety of sample media

the results of the inspection.and findings resulting frorr a maior accident can be
Subcommittee will review operating
experience. degree of success inanalyzed in a time frame that win anow eliminating the core power Guctuations.cn e:ch item.

(2) ln addition, the inspector should timely decisions to be made regardmg core performance (fuel and structural).
perf:rm the following: public health and safety, plans for testing and operation at levels

(a)Ind: pendent surveys and d. Arrangemen5 should be made to
above 70% of rated power and plans for

sampling. participate in the Environmental future operations, modifications,
(3) Additional guidance is contained Protection Agency quality assurance

in appropriate NRC regulatory and - program for laboratory performance / refue, ling. and shift manning
requirments. Notice of this meeting was

inspects:n guides. A complete Dated at Washington. D.C. this te:h day of published Jan.12.
inspecti:n should be performed at least g, aunty,1gg1,

'SafetyPhilosphy. Technology and
ence per year. For the Nuclear Regulatory Commis.;on. Criteric. january 28.1981. Los Angeles.

d. OperationalData Review CA. The Subcommittee will discuss**
(1)In cddition to the reporting d'#i#""# 3'##''*7 #M' C**###I#^- requirements for new (beyond Near.

requirements required by the regulations fra ow. m m-u mi Term Construction Perrntt) reactorcr ticense conditions, the licensee wigj auc coes mom plants. Notice of this meeting was
submit in writing to the regulatory published jan'14.

j cgency within 60 days after january 1 ' Extreme ExternalPhenomena.
and July 1 of each year, reports Advisory Committee on Reactor Jamsary 2m 1981. Los Angeles. CA.
specifying the quantity of each of the Sateguards; Proposed Meetings The Subcommittee will discuss theprincip:1 radionuclides released to In order to provide advance status of the Seismic Safety Margins
unrestricted areas in liquid and in information ngarding proposed Program. Notice of this meeting was
Saseous efDuents during the previous six meetings of the ACRS Subcommittees published Jan.14.

. m:nths cf operation.This data shall be and Working Groups, and of the fu!! ' San Onofre 2 andJ. January 31.1981.
-

! report d in a manner that will permit the Committee, the following preliminaryLos Angeles. CA. The Subcommittee will
' reFul tory agency to confirm the

schedule reflects the current situation, meet to review the seismology and
; potenti:1 cnnual radiation doses to the

taking into account additional meetings geology related items for San Onofrepublic.
which have been scheduled and Units 2 and 3 for an Operating 1.lcense.

-

(2) All data from the radiological and meetings which have been postponed or Notice of this rneeting was published
: non.r:disligical environmental

cancelled since the last list of proposed
jan.15.

! monitoring program will also be
meetings published Dec. 22.1980 (45 FR ' Regulatory Activities. February 3.

; submitt:d for the same time periods and 64182). Those meetings which are 1981. Washington. DC. The
fr:qu ncy.The data will be reported in definitely scheduled have had, or will Subcommittee will discuss proposed
a mann:r that will allow the regulatory have. an individual notice published in Regulatory Guides and Regulations.
agency to conform the dose to receptors. the Federal Re Notice of this meeting was published

days (or more)gister approximately 15jan.19.Instrumentation prior to the meeting.
PlantFeatures import:nt to Safety.

.

; 36.Tha State should have available Those Subcommittee and Working
Roth fiIld cad laboratory Group meetings for which it is February 3.1981. Washington, DC. The

enstrum:ntation sufficient to ensure the
anticipated that there will be a portion Subcommittee will discuss the NRC

definitions of the terms " safety grade",
sicins:e's control of materials and to or all of the meeting oper. to the public

are indica ted by an asterisk (*). It is " safety related" and "important to
plidtt2 tha licensee's rueasurements. expected that the sessions of the full safety" as developed for testimony

a.Tha State will submit its list of
)nstrum;ntation to the NRC for review. Committee meeting designated by an related to the Three Mile Island Unit 1
Arr:ngements should be made for asterisk (*) will be open in whole or in restart. as well as review the generic

implications of the use of these
)clibrating such equipment. part to the public. ACRS full Committee

definitions in the licensing process.
} b.1. abor: tory-type instrumantation meetings begin at 8:30 a.m. and

Notice of this meeting was published
5hruld be tvailable in a State agency or Subcommittee and Working Group jan.19.
through a commercial service which has meetings usually begin at 8:30 a.m. The

'NRCSofetyResecrch Program,
the c:pability for quantitative and time when items listed on the agenda February 4.1981. Washiagton. DC. The igullitative analysis of radionuclides . will be discussed during full Committee

Subcommittee will discuss NRC's long-
(ssocinted with natural uranium and its

meetings and when Subcommittee and
range s0Jety research plan and ACRS .

t cay chain, primarily: U-238. Ra 228. Working Group meetings will start will t

comments on the Office of Nuclearbe published prior to each meeting. Regulatory Reseirch response to ACRS3 0, Pb.210. and Rn. 22,in a variety
!s:mple m:dia such as will be Infonnation as to whether a meeting has

recommendations in NUREG-0699.
cuntered from an environmental

been firmly scheduled, cancelled. or
Notice of this meeting was published

empting program. rescheduled. or whether changes have Jan. 21.been made in the agenda for the-
k. An: lysis and data reduction fromboratory enalytical facilities should be February 1981 ACRS full Committee

* Safety Philosophy. Technology end

eailable to the bcensing and inspection meetmg car; be obtained by a prepaid Criteric. February 4.1921. Washington,

sthonti:s 6 a timely manner. telephone call to the Office of the DC. The Subcommittee wi!! discuss the
proposed Near-Term Construction

rmilly, the data should be available Executive Director of the Committee Pennit. Notice of this meeting was
ithin 30 days of submitial. State (telephone :02/634-3267. ATTN: Mary E. published Jan. 21.

eptability of quality assurance (QA) Vanderholt) between 8:15 a.m. and 5:00
fgrams sh:uld also be established for

p.m Easter Time. 'ReactorRadiologiec/ Effects,
February 5.1981 troo p.m.).

ACRSSubcommittee Meetings Washington. DC. The Subcommittee is
(e an:lyticallaboratones.c. ArrenFements should also be ' Fort St. Vrcia January :7.1951,at to review and comment on the NRC

.

umpleted so that a large number of site near Longmont. CO. The Staff s paper to the NRC Commissioners
en the current status of thinking and

i -
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Enclosure 2

TEXAS

Progress of Legislation Development
'

The State dces not have legislation in place. There is very little time
remaining before it must be in place and the Texas legislative agenda is also
limited. Prompt action must be taken. (Criterion 29)

long Term Surveillance and Monitoring **

The draft law provides for the establishment of a " Radiation and Perpetual
Care Fund" (new section 17 of Texas Act) to cover costs of " maintenance,
surveillance or other care on a continuing or perpetual basis after
termination of the licensed facility."

1. The draft law nowhere requires the minimization or elimination of
the need for active ongoing maintencnce of sites over the long term.
This is a fundamental requirement of 10 CFR 40, App. A, Criteria 1
and 12 and consistent with Sec. 161.x(2)(A) of the Atomic Energy Act
(AEA), as amended, which requires eliminating long term maintenance
and monitoring to the extent practicable. While there may be some
uncertainty over the degree of ongoing surveillance that will be
needed over the long term, the clear thrust of legislation and
regulations must be to require the minimization or elimination of
active maintenance (See also 12.3.11 and 14.3 of NUREG-0706.) This
concept should be stated explicitly in the legislation and imple-
menting regulations. It is suggested the term " Perpetual Care" be
dropped from the title of this fund. Experience in other states has
indicated that presence of such phraseology has been used by potential
mill operators as reasons for not developing programs which eliminate
need for ongoing, active care. (Sec.161.x(2)(A) of AEA).

2. The relationship between financial surety and long-term funding
concepts should be clearly established in the statutes or in the
regulations. Proposed revisions to the Texas Act (Sections 3(m )
6 (f),16 (a)(4) and 17)) are not entirely clear on this matter.

Where a reference is made to the Criteria, unless otherwise specified, this*

refers to the criteria contained in "SECY 80-472," (Enclosure 1).

** Comments on legislation are based on review of draft legislation (marked
2nd draft) of November 18, 1980. Wherever used, " Texas Act" refers to the
existing legislation being amended (Chapter 72, Acts of the 57th Legislature,
as amended).
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Enclosure 2 (cont') 2

.

The regulations and legislation must assure that adequate financial
arrangements are available at all times during mill operation and
thereafter to protect the public health and safety. (Criteria29(b)and30(a)).

3. Section 17(g) of the proposed legislation should be revised to
authorize the agency to transfer funds to the United States for
long-term surveillance and control in the event the State chooses
not to become owner of a tailings disposal site. The amount of
such transfer should be determined at the time of transfer by
mutual agreement of the State.

Financial Surety Mechanisms

The legislation as drafted provides adequate authorities for requiring financial
sureties. However, it is not clear from the legislation that the State will
follow those sections of regulations of the Commission prescribing the accepta-
bility of financial surety mechanisms. (See new Sec. 6(g) of Texas Act.) Texas
apparently intends to permit self-insurance which would not meet NRC regulations
based on conversations with Texas Department of Health staff. (Criterion 9in Appendix A to 10 CFR 40).

Immediate Action at Existing Sites

During the interim period (before November 1981) Section 204 (h)(1) of the
Uranium Mill Tailings Radiation Control Act of 1978, as amended, (UMTRCA)
requires Agreement States to implement NRC regulations to the maximum
extent practicable as stated in the FR Notice issuing the regulations
(see 45 FR 65530). The Commission considers it practicable and necessary
for Agreement States' mill operators:

'(a) to begin now (as opposed to after November 1981) to develop
programs meeting the regulations;

(b) to submit such programs to the Agreement States on the same
schedule as non-Agreement State operations;

(c) and to immediately implement steps'to deal with presently
occurring impacts such as blowing of tailings and uncontrolled
seepage.

Regarding this matter, the Texas Department of Health (TDH) was notified in
letters from G. W. Kerr dated March 25, 1980, and May 9, 1980, that UMTRCA
required that agreement states take immediate steps to acquire a commitment
by existing uranium mill operators to specific tailings reclamation programs. ~

Based on our recent review of the Texas radiation control program, we note
that we found no documentation that any steps have yet been taken in this

. matter. (10 CFR 150.31(a)).
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Enclosure 2(con't) 3

Regulations Development

No regulations have been issued (nor even drafted) by the State as required by
Section 274.o, Atomic Energy Act (AEA). Prompt action must be taken to develop
these regulations. Under any circumstance, the regislations must be in place by
November 1981. In connection with regulations development, it is noted that
UMTRCA requires that Agreement States have, as of November 1981, regulations
which are equivalent to the extent practicable, ur more stringent than Commission
regulations on uranium milling. The Commission considers that such regulations
recently promulgated are practicable to implement in Agreement States as they are
based upon the analysis in the final GEIS* which addressed operations in both
Agreement and Non-Agreement States. Therefore, the Commission regulations con-
stitute minimum national standards. This appears to be recognized in proposed
new Sec. 6A(a)(1) of Texas Act; the regulations developed should likewise reflect
this. (Criterion 32and10CFR150.31).

Also, in connection with developing regulations, the State should also recognize
the UMTRCA states that duplication of proceedings conducted by the Commission is
not necessary (last sentence of 274.o of AEA). Therefore, because the Commission
developed the substantive regulations (45 FR 65521) on uranium mills through a
full and public rulemaking proceeding (NUREG-0706), no substantive proceedings
need be conducted by the State in developing itt regulations. These NRC regula-
tions include the minimum national' standards concerning technical, financial and
institutional control aspects of uranium mill tailings disposal. The State could
incorporate the record developed by the NRC and include it as a part of the rule-
making to help expedite any rulemaking that may be necessary under State law.
(Criterion 32).

Also, with regard tn regulation development, the State must develop a program for
implementation of U. S. EPA fuel cycle radiation protection standards (40 CFR 190)
at mills in addition to regulations to be developed under Section 274.o(2).

Related to item 35(a) of the NRC evaluation criteria, the Texas reply of
September 29, 1980, to the initial NRC status report lists applicable regulatory
guides, standards and other sources that are used in the Texas program. The
list seems to be adequate except that the guide, "Information Required and
Criteria Used to Evaluate Embankment Retention Systems," (undated) should be

.

deleted because it has been superseded by Regulatory Guide 3.11, which is included
in the list. (Criterion 35(a)).I

|

*GEIS - Final Generic Environmental Impact Statement on Uranium Milling (NUREG-0706).

,

m

+.
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Enclosure 2 (con't) 4

Staff Resources

Texas personnel resources need to be significantly upgraded if these resources
are to be adequate for processing license applications and carrying out other
regulatory responsibilities.

Current indications are that 2 to 2.7 total professional person years' effort
is needed to process a new conventional mill license, in-situ license, or major
renewal, to meet the requirements of UMTRCA. This number includes the effort
for the environmental assessment and the in-plant safety review. It also in-

cludes the use of consultants. Heap leach applications may take less time and
is expected to take 1.0 to 1.5 professional staff years' effort, depending on
the circumstances encountered. Current indications arc that the person years
effort for support and legal services should be one secretary for approximately
2 conventional mills and la staff years for legal services for each noncontested
mill case. The impact on environmental monitoring laboratory services is difti-
cult to estimate but should be added into the personnel requirements.

In addition, consideration should be given to various miscellaneous post-licensing
ongoing activities including the issuance of minor amendments, inspections, and
environmental surveillance. It is estimated that these activities may require
about 0.5 to 1 person years effort per licensed facility per year, the latter
being the case for a major facility. These figures do not include manpower for
Title I activities of UMTRCA.

Personnel in agencies other than the lead agency are included in these total
person year numbers. If other agencies are counted in these numbers, then it
shall be demonstrated that these personnel will be available on a routine and
continuing basis to a degree claimed as necessary to successfully comply with
the requirements of UMTRCA and these criteria. The arrangements for making such
resources available shall be documented, such as an interagency memorandum of
understanding and confirmed by budgetary cost centers. (Criterion 34).

Preparation of h'ritten Assessments

Several recent assessments performed by the State of Texas (Caithness and
Trevino projects) in connection with the licensing of new in-situ uranium
extraction projects do not meet the requirements of UMTRCA. (Sec.274.o(3)(C)
of AEA). The assessments did not document detailed evaluation of the most
significant environmental impacts that will occur with, and associated controls
which will be provided for, the project--those related to groundwater. For
example, the following should also be included:

(a) determination of adequate geologic confinement of the oro zone'

and associated leach field,

(b) monitoring requirements,

u
_
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Enclosure 2 (con't) 5

(c) groundwater rostoration criteria,
(d) operating limits (including specifications of upper

controllimits),

(e) plugging of exploretion wells and well abandonment
procedures, and

(f) well construction and testing. (Criterion 35(b)).

It appears that the Texas Department of Health is relying upon the Department
of Water Resources to handle these espects of project review and permitting.
This appears to be acceptable, but the written assessment must occument the
evaluation that Water Resources performs. /
quires that the environmental impacts of "an_See Sec. 274.o(3)(C) which re-y activities conducted pursuant"
to the license being granted be included in the assessment.] Other coments
on these assessments are:

Most technical aspects of license applications did not appear too

receive a rigorous independent review. The State often accepted
the data and information submitted by the licensee and did not
attempt a separate confirmatory analysis,

In our recent review of the Texas mill licensing program, it appearso

that the Radiation Control Branch (RCB) only considers radiologicalaspects of mill tailings. This is not consistent with UMTRCA. The
State should assure tnat both radiological and non-radiological
aspects of environmental impacts are independently assessed and in-
corporated into licensing actions and enforced.

The above highlights the need for clarification of organizational relationships
between various state agencies involved in the regulatory program for uraniummills and tailings. (Criteria 33(b)).

y

While the draft of proposed legislation specifically requires a written
_

environmental analysis, it varies from NRC suggested State legislation in not
having a separately stated requirement for including long-term impacts, in-
cluding decomissioning, etc., but rather appears to attempt to subsume long-
term impacts under other requirements. The Texas approach (Section 12A(a) isi

not as clear cut as the suggested approach and should be revised. (Criterion
i

35(b);Section274.o(3)(C)oftheAEA,asamended.)
,

.


