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UKITED STATES OF ANERICA

NUCLEAP REGULATOFY CONYISSIOJ

In the matter o0f:

Docket Nc. SC=-2ES
(Restart)

PETROPCLITAN EDISON COMPANY

(Three Yile Island Unit 1)

LTI P D O R O TS

25 North Cecurt Ctreet,
Harrisdurg, Pennsylvania

Tuesday, Felruary 3, 1981
Evidentiary hearing in the above-entitled
matter vas resumed, pursuant to adjournment, at 10310 a.nm.

BEFCRE;

IVAN . SNITF, Esq:, Chairman,
Atoric Safety and lLicensing Board

DE. WALTEP H. JORDAN, Member
DR. LINCA K. LITTLE, Yember
Alsc present on behalf cf the Poard:

¥S. DORIS MCRAN,
Clerk to the Eoard

APPEARANCES:

On behalf cf the lLicensee, YMetropolitan Edison
Company:

G=Z0ORGE F. TROWBEIDGE, Esqg.

ERNEST BLAKE, Esge.
Shaw, Pittman, Potts and Trowbridge,
1800 ¥ Street, NuWe.,
Wasnington, D. C.
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leave tc intervene gprc _ses
SHOLLY,
E Yarket Ztreet
sville, Fennsylvania

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S W. WASHINGTON. D.C. 20024 (202) 554-2345
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On behalf of the Commonvealth of Pennsylvania:

ROEERT ADLEZR, Esg.
issistant Attcrney General,
50% Executive Feouse,
Barrisburg, Pennsylvaia
BILLIAY DORNSIFE,

Nuclear Engineer
On behalf of Union ¢f Concerned Scientists:
ROBERT . POLLARD
Earmon & Weiss,
1725 I Street, K.W.
weshington, D. C.

Or behalf of Newdberry Township TEI Steering
Committee;

PATRICIA A. S™ITH,
Eox 52' BRe Do 1
Ttters, Pennsylvania
On behalf of ANGRY:
GAIL ERADFORD
Cn behelf of Three Eile Island Alert:

LOUISE BRADMCRD

1)

Cn behalf of the Regulatory Staff:

JAMES TOURTELLOTTE, Esqe.

DANIEL SWANSON, Esqge.
Cffice c¢cf Executive lLegal Director,
United States Nuclear Regulatory Commission,
Washington, D. C.

Fetitioners for leave to intervene pro _se:
NORMAN AARMNODT,

R.D. 5'
Coatesville, Pennsylvania

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., SW., WASHINGTON, D.C. 20024 (202) 554-2345
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;P RO CEEDITECS

CRAIEMAN SFMITH: Goo? morning, ladies and
gentlemen.

Before ve begin with the scheduled business of the
day, I would like t2 announce some ex parte communications.

Dr. Johnsrud called this morning and stated
because of icy conditicns in her driveway, she would lte
unable to attend the sessicn this mornirg. Alsoc observing
that there was no bus service from State Cecllege, Yrs.
Ramodt called yesterday anc requested and received
permicssion to file the direct testimony this morning instead
of yesterday.

On Thursday, January 29, I telephoned Mr. Blake
and told hism that the Eoard wvas having difficility in
reconciling some of the testimony on the organizatci of TMI
1 and GPUNC with the charts attached to Yr. Arnold's
testimony, and I advised him that it would le helpful to the
Board if charts accurately or more easily explaining the
testimony vere to be filed.

I had overloocked, and then it came to my attenticn
over this wveekend that the chart of the SER on page 9, I
believe, of the supplement on management issues, fairly well
describes the organization, but I did not have that
information until too late to correct the request.

MR. BLAKE: Yr. Smith, I am prepared this morning

ALDERSON REPORTING COMPANY. INC,
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345



10

1n

12

13

14

15

16

17

18

19

21

8

24

25

to have ¥r. Arnold, and he is prepared toc cive, not only for
the Board's benefit, but £0r the parties acs vell, a summary

of the SFU nuclear organization in addition to the filing of
the testimony which is in toto., FKe will address the title
differences, and as well, 3 recap and overviev of the GPU

nuclear orcanizaticn.

I hacd hoped tc be able to contact each of the
Intervenors this morning. I have talked with the staffé., I
have not talked with each of them to get their okay eon such
a presentation, which would be brief, but in the form of
additicnal direct.

CHAIEMAN SNMITH: Let's take it up vhen wve £inish
the business of this morning.

¥R. BLAKE: Okavy.

CEAIRMAN SNITH: I just vanted to state the ex
parte communicaticons I have had.

I also had a telephone conference with “r. Swanson
on the same subject matter, on the subject matter of
confusion as to what the order of procedure vould be today,
and it wvas all resclved.

Is there any other preliminary business defore ve
begin wvith the scheduled business of this morning.

(No response.)

CHAIRMAN SNITE: All right, I see that the

Commonwvealth filed some papers thi~= mornirg before t(he

ALDERSON REPOPTING COMPANY, INC,
400 VIRGINIA AVE., S.W. WASHINGTON, D.C. 20024 (202) 554-2345
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hearing tegan which we have had an oppertunity to lock at on
the guestion of exvediting the proceedings, but the staff's
papers wvwere layino on the Foard's bench as we opened the
proceeding, and it is eleven pages long, and wve have not had
a chance <0 read it.

So I think that before we consider it, we are
going tc have to take time out to read the staff's
recommendations.

¥R. TOURTELLOTITE: I can summarize it if it would
help.

CHAIRMAN SMITH:s 1In yo=us susmarization -- all
right. It will not help because I notice here, flipping
thrreogh it, that you put, for example, a proposal that ve
rule on summary dispositions ten days befcre the issue comes
up, and at the same time wve go to a six-day hearing
schedule, night and day, which I think is almost a2 frivolous
recommendation, and I vant to consider it before wve discuss
it very much.

Se T think ve should take time off to reconsider
your recommendations.

We will take a five minute lLreak.

MR. TROWBRIDGE: ¥r. Chairman, I also have two
fairly cshort statements in response to the tvo Commission
memoranda wvhich I intended to read and hand out at the same

time so people could follow. If it would be helpful to the

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., SW.. WASHINGTON, D.C. 20024 (202) 554-2345
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Board, I would distridute these now.
CEAIE®AN SXITHs All risht, why don’'t you do that,

and then ve will take a five ainute break and lock over the

The order we will fcllow this morning will be to
take up the letters of Commissioner Hendrie =-- the letter of
Chairman Ahearne and Commissioner Hendrie on expediting the
proceeding, anéd the other subject matter, ané then the
letter ¢f Chairman Ahearne reguesting recommendations on how
the order may be modified and other recommendations.

MR. TROWBRIDGE: YMr. Chairman, might it be
profitable to take a ten or fifteen aminute break so we can
all read these very carefully?

CHAIEMAKN SMITH: All right, that is fine. Let's
take ten minutes.

(X brief recess was taken.)

CHAIEEAN SEITH: Ladies and centlemen, I think
that the Intervenors are ready to proceed ncowv.

All right. 1In addition to the absence of any
representative from ECKP, I note that there is no
representative present from Chesapeake Energy Alliance.

(Pause)

CHAIRMAN SEITH: Yr. Trowbridge, I 3just roticed
you had statements, two written statements.

MR, TROWREIDGE: One concerns the January z2

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., SW.. WASHINGTON, D.C. 20024 (202) 554-2345
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memorancdum, and the second concerns the 2nd.

CHRIRYAN SNMITHs Yes. I ¢

id not notice the one orn

. -
s letter.

Chairman Ahearne

(Pause)

®

CHAIEMAN S¥ITH: The procedure that ve will follow
is first to take up the letter of January 28, 1581 fronm
Chairman ARhearne and Commissioner Hendrie, Item No. 1, and
that is the lLicensing BSoard, after appropriate consultation
with the parties, should provide us with the best estimate
of the future schedule cof the proceeding. Response should
include the projected dates for, A, concluding the
evidentiary hearing; B, £filing cf propcsed findings of fact;
and C, issuance of the Board's decision.

¥r. Trowbridge, we will call upon you first in
each of these problenms.

MR. TROWBRIDGE: Mr. Chairman, it ha¢ beern my plan
to read my short statement. In view of their distridbution
and the recesses, would the Bcard prefer that the statement
simply be copied into the record.

CHRIEMAN SEITH: Everyone has had a chance to read

it. DNov it has been served. So I see no purpose in
rereading it. So we will just have it copied into the
transcript.

(The document referred tc, statement of Mr.

Trowbridge, Counsel for Licensee Metropolitan Edison

ALDERSON REPORTING COMPANY. INC,
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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o TPOWBRIDGEs 1In that case, I think I will net
attempt tc summarize it, ¥zr. Chairman. I would have the
Bcard note the reservations I have indicated about my
somewhat optimistic prcjection foi1 the conclusion cf the
hearing. It can be attained. I have nct given up hope.

I alsc ask the Board tc note, on some iters, for
example, how well the staff and the Cormonwealth or the
staff, including FEMA, will be preparec to put on testimony,
it is something the Board should look particularly to the
Commonvealth and to the staff for their estimates. Possibdly
the Board can get some indication from Intervenors with
Contentions remaining to be heard, hov they see their
participation, which I £ind it very difficult to judge.

CHAIRMAN SNMITHs:s All right. We will certainly
hear £from the Intervenors, but I think we should hear from
Mr. Tourtellotte next.

MR, TOURTELLOTTE:s Well, rasically on concluding
the evidentiary hearing, we have basically an agreement with
the lLicensee that it may end somevhere around mid-April.
That is our best estimate. BEut we alsc believe that there
are possibilities of longer periods of time being¢ taken for,
among other things, the cff-site emergency planning issues
which wve believe could last anywhere from three tc six
veeks. Consegquently, there might be an additional three

weeks for that reason.

ALDERSON REPORTING COMPANY. INC,
400 VIRGINIA AVE. S.W.. WASHINGTON, D.C. 20024 (202) 554-2345
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Also, the financizl issues we ltelieve micght take

rh
m

from tuwc to four weeks. S0 there is a possibility cf adding
another two weeks on, and ¢f course we recognize we will
have to come back for cleaning up plant design and
modification issues sometime, and that wiull take 2t least a
week. So there is a possibility that the schedule would be
extended or would be somewhere in between April 15 and May

29th €or completion of the evidentiary hearinge.

ALDERSON REPORTING COMPANY. INC,
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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£ prevcsed findings cf fact andéd

O

B E
~43NGC

e d

ir most

conclusions of law, we agr2e generally tha
instances those £ilings should be made 30 days after the
completion o9f the issue on the record and that reply
findings should be filed 30 days after that tinme.

I think ve may or may not be gecing a little it
longer than the 30 days on the plant design and modification
issuves, although we are not certain tight now e2s to when
exactly those issues will close out.

CHEAIRMAN SMITH: What 30 days are you referring
to?

ME. TOURTELLCTTE: Beg pardon?

CHAIREAN SMITH: You Jjust referred tc 30 days, bdut
I did not know how -~

ME. TOURTELLOTTE: 30 days after the completion of
the issue area. In other wvords, the issre areas generally
are plant design and modificaticn, management, emergency
planning, and financial issues.

CHAIRMAN SNITHs So your statement vas: 30 days
after -~

¥R. TOURTELLOTTEs 30 duys after ve complete rlant
design and mecdification, I would say, in ordinary
circumstance we would say we would be ready to file the
findings. We have, hovever, in a separate document agreed

that ve would do this on a date certain, which I believe is

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE., S.W. WASHINGTON, D.C. 20024 (202) 554-2345
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omewhere around fa
\IP%AN SMITH

BITH: © you woulé have

findings f£iled on those issues
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¥ ¢ Well, assuming that =-- assunme

mrnom T A~mm
. AULP--EL..\'L‘

m

2 for a mcment that ve finished management t s March 12 on the

3 calendar and we would start the next week on rlant desiagn

4 and modification and finish that ry the 20th of March. In

§ ordinary circumstances, I would say the 20th of April.
" 6 Hovever, wvhat I was pointing out is there is 2

7 £iling by the licensee that indicates that all of <he

g parties have agreed on plant design and modification, that

g ve would file those May 1. But May 1 is not too far fronm

10 April 20, and the reply findings wvould be cdue 3C days

11 later.

12 On emergency planning, I think there is a

13 pessibility that emergency planning would be finished as

14 early as April 1C and as late as April 30, sc that the

15 findings would be due 30 days after wvhatever date tha* is

16 completed on emergency planning, and reply findings 30 days

17 after that.

18 I think that financial issues, dependinc upon the

19 emergency planning issues are completed, financial issues

20 could be done by April 30 or by Yay 30, sc that the fi.dings

29 for those would be 30 days after that, wvhich would be either

22 ¥ay 30 or June 30.

23 (Boaréd conferring)
24 (Discussion off the record)
25 CHAIEXAN SMITE: Yes, ma‘'am. OCf course, you are

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE. S W. WASHINGTON, D.C. 20024 (202) 554-2345
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avare that the Poari has already conducted several days of

th

oyl

lirmited appearances frc ublic. we also plan tc

o

schedules additional session=. ¥e have had many reguests feor

v

-
-

< 4

s and we are trving to cdetermine whether space is

w
"

-

available for that. We understanu that space was to have
been available.

We are going to try to set a session which seenms
to be a very popular date, and ve are ¢going to try to set
Yarch £ for a limited-appearance day, the evenin¢. And
also, there was a suggestion that March 11 be made a snow
date, and we are going to try to do that. Eut we do not
know that we will have space, but we will try to get a
notice out as soon 3s we can.

I want you to feel comfortable staying here.

(Discussicn off the record)

CHAIRMAN SYITH: We vwill set a cate as close to
that as we can when ve find space. Cbviously, there is net
enough room here. So we will set a date as close to that
March £ as we can, depending upon the availability of
svace.

Whatever I have told the first lady is
sufficient. The second 1 dy said, "Will the cpportunity for
limited appearances » provided before we issue a decision
on whether the plant can be started?"” And I said, "That is

correct.”

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., SW.. WASHINGTON, D.C. 20024 (202) 554-2345
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¥r. Tourtellotte.

¥R. TOCURTELILOTTE:s I think I touched on all the
issues as to when I felt they might be completed, and, in
general, concur with the idea that as each issue area is
comrleted, ve should £file findings 30 2z2ys after the
completion of that issue area.

CHAIR¥EN SEMITH: Would you summarize and give us
your best estimate as to the close o0:f the evidentiary
hearings and the date by which the last proposed findincs
will be £filed?

PR. TOURTEILOTTE: Yes. As I explained at the
beginning, I think it would, because of the uncertainties In
the level of participation, especially in off-site emergency
planning, I think there ics an area band of about six wveeks.
That is, there is an area of about =six weeks that it could
end. And the earliest date would be April 15. The latest
date wculd be May 3¢. And the findings then for thcse
respective lates would be May 15 the earliest date that we
vould submit our findings.

CHALRYAN SMITH: The final findings?

BR. TOURTELLCTTE: The final findings on the final
issue, with reply £findirgs due a month after that, on June
1. And at the cutside, May 3C would be a completion with
final findinyss due June 30 znd reply findings due July 30.

CYAIRYAN SMITH: Would you explain which finlings

ALDERSON REPORTING COMPANY' INC,
400 VIRG'NIA AVE., SW., WASHINGTON, D.C. 20024 (202) 554-2345
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5., TOURTELIOTTEs Assuming that financial is the

comecleted until YXay 30 ~--

CHAIFYAX S¥ITHs I understand.

¥R. TOURTELLOTTE: ©Cf course, all the findinzs on
the other issues, isste areas, would have already beer

submitted prior to that time.

wm
e

CRAIRYAN S¥ITH: Yes. However, if the hearing
continues until May 30 on any issues ard the Eoard gpresides
over the hearings, ve would not be able to use the earlier
proposed findings. It would be particularly difficult to
take advantage of them on a six-day-a-veek-and evening
hearing schedule.

Is there a spo esman for the Intervencrs?

¥R. SHOLLY: ©Nc

CHAIRMAN SMITH: Llet's just start in the back row
and go -- let's begin with ¥r. Aamodt and receive comments.
Do you have any comments? We want to talk atout the second
session -- we are now just talking about comment on
realistic expectaticn of when the hearing will be ov;t, when
the proposed £findings will be filed. £And if ycu care to
comment on the initial decision, that is up to you.

MR. AAMODT: No.

CHAIRMAN SMITH: All right.

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., SW. WASHINGTON, D.C. 20024 (202) 554-2345
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S, SYITH: Yy only comment is we are interested
in our Contention, which is emergency glanning, because we
are the tail end. W#e want nothing but our fzir hearing. So
to ask me Oor us to =2xpedite it is very difficult tc respond
to. We want the mcst fair hearing poss.ible. I guess that
is about all I have to say. 7To rush through it would not le
fair.

CEAIREAN S¥ITH: Okay. We are goinc tec discuss

accelerating. Now we are asking for comments on the most

realistic schedule that ve can report to the Commissioners.
¥S. SMITHE: I am not all that knowledgeable on
dates. I will settle with my comments.

CHAIRMAN SFITH: Rll right.

drs. Bradford?

¥S. LOUISE BRADFORD: I, toc, ar nct really
knowledgeable. As you know, I am newv to this hearing
process, and so I have no comment on the dates.

CHAIRMAN SFMITHs RAll right.

¥s. Cail Pradford?

ES. GAIL ERADFORD: Sir, as you know, RNCRY has
Contentions in a number of these areas, although we are
really principally concentrating on emergency planning. And
I can foresse having some difficulties doing sc many things

simultaneously, vwriting prorosed findings, Jjust as I can see

ALDERSON REPORTING COMPANY. INC.
400 VIRGINIA AVE., S.W.. WASHINGTON, D.C. 20024 (202) 554-2345
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that the Foard will have difficulty readineo propcsed
findings on one section while they are hearing another

The other thing thet troulles ae abcut splitting
up the proposed findings this way, although I can see an
advantage because presumably the testimony will be fresher
in the Bcard’'s mind vhen they read the proposed findines, I
can see a preblem. All these issues are interrelated. 1If
== just tc pull an example out -- if the financial proposed
£indings show that the Utility is teetering on the brink of
bankruptcy and they cannot do the plant design modifications
-=- 4t is all interrelated -- you might find after hearing
the financial, that that changes your cpinicn on a previous
issue even though it is not direct testimony on that.

CHAIRMAN SMITH: S¢ you would -- would you think
that a schedule which wvould anticipate £filing preopcsed
findings after an issue -- after the record on a particular
issue has been closed, however giving the parties an
cpportunity to exarine the evidentiary record through to the
end of the hearing and supprlement their proposed findings?
Would that satisfy your concern about that? We wvere
thinking about that very problem, too, because the entire
record can be cited in support of proposed findings. Do you
think that would be a verkable --

MS. GAIL BRADFORD: I think it would be certainly

ALDERSON REPORTING COMPANY . INC.
400 VIRGINIA AVE_, S W. WASHINGTON, D.C. 20024 (202) 554-2345
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better than nct having that oprortunitv. I 3ust wvonder

0

wvhether that wculd make for a clear prese.tation if there
vere a lot of supplementary findings. I think you would
have some difficulty interpreting what people really meant
er what to think from it.

CHAIRMAN SMITH: All right.

¥r. Pollard?

ME. PQLLARD: The only comment I have is that when
¥s. Weiss agreed tc the May 1 date as £iling of proposed
findings of fact on the design area, that, of course, was
under the assumption that we would finish the hearing on the
design issues at some reascnable time before that. So, with
that pessible exception, I have no disagreement with Mr.
Tourtellotte's suamary.

CRAIREAN SEITE: Y¥r. Sholly?

MR. SHOLLY: I have nothing to add, ¥“r. Chairman.

CHAIRMAN SFITH: Yre. Adler?

ER. ADLER:s I concur, in general, with Mr.
Tourtellotta's estimates fcr the final date of hearing.

I would like to respond to Yr. Trowbridge's
ingquiries regarding our off-site emergency planning
testinmony. I telieve his guestion was directed at whether
ve would meet the Tebruary 23 deadline. And as of now, we

-

do plan to meet that date. I would note that I have

ALDERSON REPORTING COMPANY, INC.
<00 VIRGINIA AVE.. SW._, WASHINGTON, D.C. 20024 (202) 554-2345
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requested the YEC staff tc inform me whether they will nmeet

deadline for cn-site testimony. AnZ ¥r. GCray has informed
me that he will let me know within this week whether they
will meet that datee.

Regarding the date for propocsed findincs cf fact,
I had plannad and I will file a vritten response to
Licensee's mction this week. Briefly, we will pecse no
objecticns tc the May 1 deadline for findings cf fact on
plant design issues.

However, I did add reservations to that
agreement. As ¥r. Tourtellotte points ouat, we have no
azsurance at this peint that the hearing in fact will be
over by May 1, and I would obje:t to any schedule that would
require the Commonwvealth tc £ile proposed findings or ¢
substantial amount of propocsed findings pricr tc the close
cf the record.

As the Bcard is awvare, %r. Baxter and ¥r. Cutchin
are nov back in the office, wvhile co-counsel litigate the
cther issues in the proceecing. And I view it as
unreasonable and an abridgement of our rights to advise the
Commission to require us simultanecusly to dig through
11,000 pages of transcript on the plant design issues while
I am here liticating both the management and the emergncy

planning Contentions.

ALDERSON REPORTING COMPANY. INC,
400 VIRGINIA AVE., SW., WASHINGTON, D.C. 20024 (202) 554-2345
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proposal that findings be required 30 days after the close
of 2ach set of issues durin¢ the proce: . « So we will try
to meet the May 1 deadline.

CHAIRM™AN SNMITH: All right. What would you

recommend then in lieu ¢of that proposal?

ALDERSON REPORTING COMPANY. INC,
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¥YR. ADLER: I would prropose that the May 1

e

deadline be retained just for the plant design and

sodification issues. However, 1if the hearin¢ is not over by

= 4
2]

May 1, in light of the fsct that the Board could not
possibly reviewv the findines until the evidentliary reccrd is
closed anvway, I would recoamend that that date be extended
2o the date following the close of the reccrd.

CHAIRYAN SPITE: Sc we would have twe basic
€ilings, one of May 1 and one on all other issues following
the close of the reccrd?

¥E. ADLER: That is correct.

CERIPYAN SEITE: Per your proposal.

#ill the licensee and the staff comment on the
problem raised by #s. Bradfc that the segmentec schedule
of proposed findings does not take intc account evicdence
that ®may come up later which may bear upon the issuves?

¥R. TROWERIDGE: ¥r. Chairman, I think the
Chairsan's ovn suggestion that supplesental findings could
be possible. I would certainly think, in orde:.-- it
further matters occurred in the hearing, then the record
vould be developed further in a way that was relevant tc the

findings. I see no choice tut to allov for the possibdility

of late items of interest tc early issues.

ALDERSON REPORTING COMPANY INC,
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CEAIPYAR SKITH: VYr. Tourtellotte?

- -t MmEYTAmMAT - 3 \ = d - 3
'?« TOURTZLIOTTF: I think that certzinly we could

have supplemental findings if that should develor. on the

ot

other hand, I think it is 2lsc important to urge thsa

Iad

each issue is closed out, that that issue is ir fact closed
out unless substantial good cause is shown for reopenine
that issue area. And I would think it would almecst have to
be the same as desonstrating that the record should be
recopened, only simply reopened, on that issue area before
further matters were entertained along theose lines.

CHAIEYAN SKITH: Is that consistent with the
protoccl we have followved in hearings sc far, that we have
proclaimed an issue closed?

¥R . TOURTELLCTTE: I do not know that we have
gotten to the pcint. That is the way that I wouléd urge that
it be haudled. I wvould think that it would ke in order to
proceed in a very logical manner, it would seem to me that
ve would urge all parties to bring up everything that they
had to bring up with respect to plant desigr and
modification conce we have gotten that out of the way.

The parties have rested. I think that should be

¥R+ TROWBRIDGE: 7T did not mean to suggest, Yr.
Chairman, that there would be a relaxation of normal ground

rules of when you have finished a subject there needs toc be

ALDERSON REPORTING COMPANY, INC,
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good cause tc reoren ite. I left room fcr the possibility
that good causée could happen or Jjust that in the nature of a
hearing we might develor testimcny that has relevance tc
vhat we wer2 talking about at that time and alsc had
relevance to earlier issues.

CHAIRMAN SMITH: All right, is there anything
further on the scheduling?

M2, TROWBRIDGE: Yes. I would like to express
some concern atout ¥r. Adler's report on the uncertainty as
to FE¥2's timing. I made a special point in my memorandunm
about not knowing about FEMA. I made the point about my
schedule could be considerably lengthened if by unexpected
development -- I mentioned particularly the uncertainty
about FEMA. I am concerned that this Ecaréd, or more
particularly, the Commission, rely on projections wvhich are
only projections. And the Commission has had the experience
nov of an early target project.on, if you like, and it is --
for the total proceeding, and perhaps issued its August ¢
order in some degree on reliance on that kind of a
schedule.

I think the Commission ought to be careful abcut
relying on projections that are not in hand.

(Board conferring)

CEAIERMAN SMITH: Xs. Eradford?

®S. GAIL BRADFORD: In this discussion I have not

ALDERSON REPORTING COMPANY. INC,
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Board would have to take time to read the prorosed findings
of fact in order to have the advance filing be profitatle
for the Board.

And so, in ¥r. Tourtellotte's schedule I do not
see where he has taken a week or even the seventh day of one
of his six-day weeks or any time for the Board to read the
proposed findings of fact. He has got the Board constantly
hearing.

CHRIRMAN SMITF: Well, we are gecing tc call upon
Mr. Tourtellotte =~

MS. GARIL BRADFORD: 1I 4o not see it is necessarily
a realistic schedule.

CHERAIREAN SMITH: We hope ¥r. Tourtellotte will be
able to give us some practical advice 2s ¢to hov the schedule
that he recommends can be followed. I am sure he has some,
othervise he would not have made them. So wve will ask him
about that.

MS. GAIL 2RADFORD: Thank you.

CHRIRMAN SMITHs:s Mr. Sholly?

MRE. SEOLLY: Two things, briefly. I might note
that were I tc continue litigating emergency planning and

management issues, I would run into the same problems that

ALDERSON REMORTING COMPANY ., INC,
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mentioned, trying to do tvwo or three things
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Seconcdly, with regard to the suggestion of
supplemental £findings, I can see very e€asily a problem of
guestions be2inng raicsed of "Why didn't you £file that before,"”
and getting into a whole series of back-and-forth arguments
on that. I just wonder how profitable it would be to get
into that situation.

CHAIRMARN S¥ITH: The suggestion was that after the
hearing on an issue was over, but somehow evidence which a
party wished to cite in support of cthe issuve came up
throughout the rest cf the hearinrs, they coulc bring back to
the Board's attention by propored findings, by supplemental
findings, not relook at all of it but only evidence that
came up after the phase closed.

MR. SHOLLY: I understand that, Mr. Chairman. Eut
I am presuming that somehow that new evidence wculd have to
be tied to something that occurred earlier. And there very
vell may be guestions of "Why didn't you anticipate this?"
It has happzned time and time again.

CHRIRXAN SKITH:s Did you notice the distinction
made between reopening the record on a particular issue and
£iling supplemental prcposed findings, when it just so
happens that evidence that a party may wish to cite is

developed later on after the issue closed? That is an

ALDERSON REPORTING COMPANY, INC
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important distinction.
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SEQLLY: I understand th
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CHAIRYAN SEITE: The --

MRe. RANODPT: YMay I --

CEAIRYAN SMITH: Yr. Ramodt?

¥R. RAMODT: I would like to put up on reccrd as
liking very much to have the opportunity to make a final
supplemental £iling, if that is what it is celled. What we
have in mind here is, for example, the testimony wve filed
today, some of the issues relative to training and testing
are greatly affected by the facilities available.

CHAIRMAN SMITH: Some of the issues related tc
what?

MR. ARMODT: Training and testing.

CHAIRMAN SEITH: Pelated to wvhat?

ER. AAXODT: To the facilities nvailable in the
plant. And wve may f£ind in plant modificetions and so on,
that these things do impact. And it would be helpful to
have the opportunity tc make a supplemental statement.

CHAIRNMAN S¥ITE: All right. Thank you.

(Board conferring)

CHAIRMAN SMITE: 1Is there anything further on the
schadula?

(Nc response)

CHAIRXAN SKITH: All right, let's move to the

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., SW., WASHINGTON, D.C. 20024 (202) 554-2345
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Chairman Ahearne

Trowtridge, I was nct awvare defore the lPreak

filed tvo statements. An2 I have nct had much

4 ©f an orportunity tc look &t ycur statement on the January

22nd matter.

6 ER. TRECWEEIDGE: @we could take a further break, or

I could read ite. Either one.

CHAIENAN S¥ITE: T have had some chance. Woul?d

you summarize the higher poiats? It would be interesting to

members ¢f the public, toco.

TROWBRIDGE: I

¥R.

¥r. Chairman, vould suggest it

|
would actually go faster if I read it.

13 CHAIRMAN SMITH: All right.
14 MR. TEOWPRIDGE: This statement =--
15 CHAIRMAR SMITH: I am almost through it nowe Just

16 9ive me a moment, and I will be up with you, s¢ it will not

17 be necessary.

18 (Pause)
19 CHAIEMAN SNITH: I am ready.
20 ¥R. TROWBFIDGE: All right, ¥r. Chairman. I would

21 hote on page 3 of the statement that I left rcom for the

92 Possibility that wve might have already filed or might yet be
23 £iling 2 motion with the Commission with the three

24 Rodifications to the August 9 order enum-rated on that

page. The actual status is somewhere in between have Deen

ALDERSON REPORTING COMPANY, INC,
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and will Ye.

¥e have distributed ccpies ¢f ocur moticn to the
Board and all the parties to the proceeding here today. I
think the mailing is still avaiting the typing of
envelopes. ©2ut it will occur tcday.

CHAIEMIN SMITH: Have you given this statement to
the reporter?

ME. TROWBRIDGE: VYes.

CHAIERYAN SHITH: So i1t is bound in. It should be

bound in.

(The document referred to, the seccnd statement cf

¥r. Trowbridge, follows.)

ALDERSON REPORTING COMPANY, INC,
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€ are three staztements ncw Tine,

m
"

procedural inguiry? Th
the staff's, and the Commonwealth's. I have nocthing further
to 2dd to mine, dbut I do have comments on the staff's and on
the Csmmonwealth's statements, as they may presumarly have
comments on ocurs. I would suggest that we take first my
statement and discuss it, then the staff's, and then the
Commonvealth's, so that I dc not get discussing the
Commonwealth's before they even present it.

CHRAIRMAN SMITH: All r.ght. That was the sequence
that the Board had in mind. So now let's take up the
discussion of Yr. Trowbridge's comments.

¥r. Tourtellotte?

¥R. TOURTELLOTTE: We have no comments.

CHAIRYAN SMITH: You have no comments?

¥R. TOURTELLOTTE: No comments on his statement.

CHAIRMAN SMITH: VMr. Rdler?

¥R. ADLEE: I have no comments. Are we Jjust
discussing his memorandum with respect to the January 28 =--

CHAIRYAN SMITH: This is the January 22né letter.
Janvary 22nd memorandum from Chairman Ahearne.

K. ADLEE: All right. With respect to the hot
functional testing, the Commonsealth has no objections to
permitting hot functional testing. And, in fact, ve feel

that there may be some safety benefits to permitting

ALDERSON REPORTING COMPANY, INC,
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Licensee to 10 so, in two respects.

First of all, with recpe~t to the testino that
Licensee has tc perforam befcre restart, we would prefer that
such testing not be performed in a hurried or rucshed manner,
and ve feel the earlier it begins, the Lbetter for the safe
operatior of the plant.

And second, we view certain operator training
benafits to getting them dealing with the real plant as socn
as possible.

With respect to the third, the third proposal of
Llicensee, regarding delays in schedules consistent with
those permitted for other operating reactors, ve have no
objections unless such a change would be contrary to a
specific finding of this Board with respect tc a particular
requirement for restart.

(Pause)

CYAIRMAN SMITH: Does the staff intend to respond
to the motions for the Commission referred to by !r.
Trowbridge?

MR, TOURTELLOTTE: Yes.

CHRIRYEN SMITE: Has the staff's position been
formulated?
MR, TOURTZLLCTTE: No, it has not.

CHAIEYAN SXITH: The staff cannot give us any

assistance, no advice on ¥r. Trowbridge's comments?

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S W., WASHINGTON. D.C. 20024 (202) 554-2345



11.318

1 (Pause)
2 (Counsel fcr staff conferring)
a3 ¥R. TOURTELLOTTE: If we take the items in order

4 On page 3, staff does not oppose hot functional testinc.
§ The second is staff would nct oppose the expedited 3S5-day
6 review. I am not sure I would ucre those terms. But we

7 believe that the 25-day review period shoulda be at the

g Eoard's decision rather than waiting until staff

g recommendations.

10 The third reguirement I am not sure that we can
11 say anything about. I think that is an area of dispute
12 possibly betveen the staff and the licensee knd the

13 suggestion is that the Commission would retain the right to

14 change implementation schedules for the licensee consistent
15 with its treatment of other operating reactors. My view is
16 the Commission has that right, anyvay, without endorsinc the
17 £act that they should retain that right or that they should

18 in fact change the implementation. I think the Commission

20 €5 is that sufficient to help the Board?

19 has the final say in this case, anyvay.
21 CHAIRMAN SMITHs Whatever help you are able to
l

22 give is fine.

23 ¥R. TOURTELLOTTE: 1I=c there any other =--
24 CHAIRYAN SEITH: I suppose the subject matter

25 generally -- we will cover all the subject matter in the ‘

ALDERSON REPORTING COMPANY, INC,
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course of discussing the other reccmmendations.

o -~
“8e

ta

QURTZLLCTTE: I think that is alout as much
as we can say at this time.

CEAIERYAN SEITH: Any Intervencr wish tc comment on
Mr. Trowbridge's statement?

YR. SHOLLY: A brief gquestion. I ar just
wondering if the hot functional testinc is significantly
different from the testing which has apparently been gcing
on. I Jjust wonder if the lLicensee has an ansver to that. I
assume that they know what I am referring to.

MR. TROWRBRIDCGE: Well, I think there is a further
description, Yr. Shelly, in the motion itself as to the need
for hot functional testing. But there is a need toc put the
systern together and to run it at wvhat I understand to be
essentially operating temperatures and pressures using pump
heat. That tests a lot of eguipment, and particularly it
tests for leaks. It is something done rnormally for every
reactor before it operates.

The only difference between this reactcr and the
others is that wve will have fuel in the vessel, and ve will
be under =-- and we will take obviously whatever measures are
necessary to see to it that the reactor remains subcritical
during that period.

MR. SHCLLY: I have a second guestion, then, which

wvould be directed to the staff: Has the staff ever

ALDERSON REPORTING COMPANY, INC,
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functional testing with fuel loadeéd in a

L2

And if so, for what plant?

CHAISMAN SNMITH: Isn't this 2 digression?

YE. SHOLLY: T do not ltelieve so.

CERIEMAN SMITH:; Cxcuse me. You are not talking

about the pump heating testing. You are talkino about =--

¥R. SHOI .Y: This is hot functional testing as it

is described in the licensee's -~

fission?

CHAIRMAN SMITH: WwWith the heat provided by

¥R. SHOLLY: With nonnuclear heat, sir.

DR. JORDAN: V¥r, Sholly's point is even thouch the

heat is provided ty the pumps, it is being done with a core

in which has sonme fission products in it, and that this is

different than is usually considered under hot functional

testing.

And I believe his gquestion to the staff is have

they thought about this and has there been similar things

happering ir other cases. And I think Yr. Tourtellotte is

talking with MNr.

gquestion
say that
here and

cccurred

Silver about that one right now.

(Board conferring)

MR. TOURTELLOITE: The answer to the first

is that ve knnv of no instance =-- that is not to

there is none -- but wve knoq of no instance right

now where that tvpe of hot functional testing has

before.

ALDERSON REPORTING COMPANY, INC,
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tcwever, ve will e vTeviewvwing guite carcefully cthe
procedures for this hot functional test, ané we will

consider all of its ramifications defore we actually allow

DRE. JCEDANS: Yay I ask a guesticn cf the staff?
Normally, bdefore going intc operation, of ccocurse, there is a
considerable period of time, many veeks, a month even cr two
at least, devoted t¢c hot testing prior to gecing into
operation, Now -- and this does require Commission
approval. Does that include the tests before the ccre is
loaaed with uranium? The hot functional testing. ¥r.
Silver, I am sure, knows the answver.

ER. SILVER: I do not believe hot functional
testing without ~-- that is, with pump heat and withcut a
core =-- renuires Commission approval.

PR. JOEDBK: I see.

MP. SILVER: So that this is a somevhat unigue
situation as far as my personal knovledge is concerned. I
would ansver Mr. Sholly's earlier question about the
difference betwveen the testing ve are talking about nowv and
testing which has been going on. It is primarily a function
of temperature.

The orier at the moment reguires that the core be
kept in a cold shutdown conditicn. And to my knovledge,

this has been maintained. Some heatup is permitted under

ALDERSON REPORTING COMPANY, INC.
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the conditions of the order, but not to the temper=tures of
the hot functional testing. We are nowv discussing =-- the
tem:. eratur2s that would le reached at that time, which, as
Pr. Trowbridge cays, is essentially coperzting conditiorns,
again, generated by pump heat.

ER. TROWBRIDGE: “r. Chairman.

(Board confe =ina)

CHAIRMAN S¥ITE: Isn't there a veid in the
discussion? Your assumption is the plant is in cold
shutdown during hot functional testing, but I think-one of
the guestions wvas vith fuel in the core. And I think you
ansvered in the sense tha. there would be nc fuel in the
core.

¥R. SILVER: No, sir, I do not think I said that.,
or I did not intend to. There is nc consideration of
unloading the reactor prior to hot functional testing.
There has not been any up until this time. The hot
f€unctional testing, which as I understand wvhat the lLicensee
is proposing that we have, considered up teo this time
involves pump heat with the ccre in the vessel as it now
exists.

DP. JORDAR; PBut, of course, the core would le
maintained at subcritical; there would be no fission heat,
only the after-heat that is in there at the zoment?

MR. SILVER: Quite so.

ALDERSON REPORTING COMPANY, INC.
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CHRIE¥AN SEITH: Yr. Sholly?

¥2+ SHOLLY: The reason I raise this -- and
certainly, I ¢o not know if this is the case or not == 12
this is an unusual situation which has not been evaluated
before, it may vell be that there are different types of
failure modes that might lead to some kind cf adverse
consequence. I am certainly in no position tc assert that
there is. Eut I have not heard anyone say for sure that
there is not. fince it has not been analyzed, nc one would
know for sure.

I should hope that this would be taken into
account and looked at very closely. Apparently, it is
something brand-newv.

CHAIRYAN SEITH: All right. This is information
wvhich is appropriate for us to discuss this morning.
However, the primary position for the debate is before the
Commission. There is really nothing before us on it. So
the parties will have an opportunity to respond to the
motions before the Commission.

¥R. SHOLLY: Fine.

CHAIRYAN SMITH: Anything further by Intervenors
on -- Mr. Pollard?

“R. POLLAED: Mr. Tourtellotte's statement on his
== 2n Chairman Ahearne's Janvary 22nd memorandum --

CHAIR¥AN SMITH: We are still on ¥r. Trowbridce's

ALDERSON REPORTING COMPANY, INC.
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statement. We will come tc ¥r. Tourtellotte's statement in
a nmoment., We are tryinc to keep them ceparate.

MR. POLLAFDs You are asking for cchments on ¥r,
Tourtellotte's statement?

CHAIRMAN SNITH: VYNot yet. We want complete
comments on Mr. Trowbridge's statement.

MR. POLLARD: I just misspoke. I am sorry. Did I
say "Tcurtellotte®?

CHRAIRMAN SMITH: I don't know. I heard you =-

¥R. POLLARD: Let me start over and see if I am on
the right memo. I am speakina of licensee's statement on
Chairman Ahearne's January 22nd memo.

First of all, the point the licensee's counsel
makes is =uggestions in this memo would not make any changes
in the conduct of the evidentiary hearing, wvhereas thece are
more propesals to speed up restart of the plant than they
are prooosals that affect the progress of this hearing.

hs far as UCS goes, this morning is the first time
ve have seen the actual moticn to the Commission. I exrect
ve will respond to it.

The peoint that I want to raise particularly is wve
started off vwith the first paragraph of Commissioners
Ahearne and Hendrie's memo of January 28, and we have gone
through and people have given their comments on what thay

think the realistic schedule is. Without addressing

ALDERSON REPORTING COMPANY, INC,
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paragrach 2 of that memoc, I wonder c¢f what use

-

s Januvary 22

begin addressine Chairmzn Ahearne

is, if ve have a realistic schedule for the hezring cr an

4 estinate 0of it, but ve do not know at wvhat pecint the plant
§ could start up or ccmplete the modifications liste” in

. ¢ paragrah 2 2f the January 28th memo from the Commission.
7 Why should we be wasting any time worrying about
g speeding up the hearing? And the reason I raise this
g comment is it is UCS' view that although this hearing may
10 have taken lcnger than the Commission envisioned it, it is
11 not the fault of the Intervenors. And in your report to the
12 Commission, if you disagree with that, ve would asx that you
13 would specifically point out any instances where you believe
14 that it is the result of scme Intervenor action that has
15 caused this hearing to be delayed with nc good reason.
16 The reason I raise it is I am concerned in our
17 effort to expedite the hearing, wvithout knowing yet whether
18 that would 2xpedite restart of the plant. 1I: appears to me
19 that likely from the suggestions that up here in the staff

: 20 2nd lLicensee's papsrs, that once again it is the Intervencors
29 vho will have to shoulder additional burden.

And so my basic comment is I think we are

]

23 Premature in addrersing Chairman Rhearne's January 22nd memo
24 Until the staff and licensee address paragraph 2 of Messrs.

25 Ahearne and Hendris's January 28th memc.
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CHRIERYAN SEITH: ¥ell, I an sure the Comnmissioners
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ies submit a report on Juestion 2. And I see no
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particular harrm in having the Commissioners have this
information early. The amount of time it has taken is not a
great amount.

MR, PCLLA®D: Could we hear fror the staff and
lLicensee on paragraph 2 of the Januvary 28 memo befcre ve
turn to a discussion of the January 22nd memo?

CHERIRMAN SMITH: Oh. The licensee, as I
understand, reads paragraph 2 as not tc require a report to
the Board but a report directly to the Commission, which I
read it that wvay, tco.

MR+ PCLLARD: My point is if they would
voluntarily give us some information aboux vhat they now
feel, it would help us in our discussion of whether or not
there is any need to expedite the hearing.

CHAIRYAN SMITH: Yr. Trowbridge?

¥R. TROWBRIDGE: Mr. Chairman, I am not prepared
to discuss paragraph 2 today. We have taker thes. thines in
order., We have spent quite a kit of time getting ready to
answer what we haven't answered in the vay of the two
memc_ _~1a.

T do not -- the question here the Commission posed
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wvas: Is there anythine the Commission could do to expedite
the hearing? 2nd as the Bcard suggested, the
comments fror the parties before the Ecard responded t¢c that
Commission guestion.

It may be that the need to accomplish an
acceleration of the hearing is closely related tc hov fast
ve vwill be ready to restart. But it is a subject which can
be discursed Dby itself and then combined at the Commission
level with information they get on our altility and the
timetedble for physically being able to restart.

I do not think this is the place to debate the
need, We simply have been asked for the information fron
the Commission, and they will put the tve pieces together.

CHAIRMAN SNITH: 211 right.

¥B. SHOLLY: ¥r. Chairman, I feel coampelled to
note here that, in my view, anyvay, we are not hearing from
the Commissicn itself; rather, in one case, ve are hearing
from a single Commissioner wvho happens to the Chairman, and
in the second case ve are hearing from the Chairman and
another Commissioner.

But the Commission itself has not posed any
guestions, and T do not see that we are under absolute
obligation. They have requested information, and certainly
the Board and the parties are free to supply that

information. I do not see that we are under an obligation,
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under an order from the Commission, to do something.

CHAIRMAN SMITH: It may bde -- T don't knovw what
the backgrounéd bdehind Chairman Rhearne's memorandum is. I
kncw that he does refer to more than one Comrmissioner. Eut
I assume that it is only Chairman Ahearne that is
inquiring.

well, any Commissioner making the recuest would
receive the attention from the Ecardi that they have
requested. I agree that you are under no cbligation, but wve
did feel we vere under an obligation to give you an
opportunity to comment before we made cur recommendations.

MR. SYOLLY: The reason I raise that kind of
allies itself with the concern Fr. Pollard raised. If the
modifications which are going to be regquired cannot be
completed until some unspecified date in the future -- and
the date I have seen in print somewvhere is October -- and if
the hearing process itself cannot be completed until then,
this all seems rather pointless.

CHAIRMAN SMITH: ©Now you are talking about the
amount of time it is going to take.

MR. SHOLLY: Yes, sir.

CHAIRMAN SMITH: And ve will, consistent with a
thorough report, ve will move right alcng. And the evrense
really is to the Licensee. I regret you felt it wvas

necessary to drive up from your Washington office, but the
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hearing is beinc held here. That is the only point. You

s

Oima.

are jus+t saying it may be a waste of ti

well, I am cure the Commissioners will be awvare c¢
your viev on it. In the meantime, this is the oppertunity
ve have for commentse. T agree that the Commissioners can
consider bdoth the Cuestion 2 on Chairman Ahearne and
Commissioner Hendrie's memorandum of January 28 at the sanme
time they consider the reports.

The Commission reguest did not prcovide -~ well, I
-= the Board is not involved in paragraph 2. That is =
request from the Licensee.

¥R. ADLER: Yr. Chairman, while licensee is
technically correct that Item 2 of the January 28th
memorandum regquested a report to the Commission directly,
first of all this Board certainly has independent authority
to request similar information of the parties.

And second, I would think that this typre of
information would be pertinent to the Board in rendering its
recommergations tc che lommission pursuant to the January
22nd memorandum. And T fully expected that this item would
have been addressed this morning as wvell.

CHRAIRM™AN S!ITH} The guestion is a very
complicated guestion. As I read it, it reguires several
assumptions. And ve have not arrived at the point where the

assumptions are known yet. I think that your point may be
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very vell taken. 2s wve apprcach the end cf the hearinc and
we have to know what the tinme scheduler are, then think we
might very vell ask the lLicensee just how much time is
available befoire there is an impact upon your rights defore
we make our decision.

I think that is an appropriate question., Right
nov, it is a question from the Connissioners,'and I do not
think it is risht yet for the 3oard tc ask, not until we are
closer tc the end of the record.

YF. TRCWEBRIDGE: ¥r. Chairman, wve have Dbeen
conscious all along that ve ought to be telling this Board
something more about what we see as our physically possilble
restart schedule. This provides communication from the twvo
Commissicners, provides an opportunity to do that.

But look carefully at the Commission's reguest.
It is broken down intoc three parts: How long would it take
if ve vere inveclved in the Augus: S order items only? Fow
long would it take if wve have a :ull complement of NTOL
regquirements prior to restart? And then, howvw long would it
take toc accomplish anything and everything that any other
party to this proceeding has recommended be done prior to
restart?

We are obviously not gecing to be able to answver
that last question, but we can talk to some illustrative

examples. This is not an easy question to answer, and my
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reluctance this morning is because we are gecing to have to
prepare a careful arnsver to tha* guestion. And do no+t see
this occasion here as the need to debate the issue,

CHAIRYAN SNMITH: It is important when you cornsider
the purrose of the memorandum, it is going to be used
apparently in respondinc tc Mr. Dieckamp's letter. So it is
a very important consideration on the part of the
Commissionerse.

I think that the Licensee should have all the tinme
it needs to prepare a very careful response. As far as the
Board's needs are concerned, we will be receiving a copy of
it., We will ask further guestions as we come to the end of
the hearing.

Now, is there anything further on Yr. Trowbridge's

¥R. ARMODT: YMr. Smith.

CHAIRXAN SMITH: Yes, sir, Mr. Aamodt.

MR. AAMODT: The purpose of the meeting today is
to form some worthwhile commentary on the length cf time
involved to arrive at a conclusion; is that right?

CHAIRMAN SMITH: That is -- there are two ourposes
as far as this Poard is concerned: to report a realistic
schedule for the completion of the hearing, 2s wve understand
it to be, and I would say that that would be under sone

assumption that there is no change.
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HRe. RAMFODT: Richt.,

t e -~
- - -

KAIZNAN S¥KITH: Zin? then the other purccse &
address Chairman Rhearne's request that we give advice on
hov the proceecding may be accelarated.

MF. AAMCDT:; Yes, sir. That deing the case, T
personally woulid object to even the consideration of the
question of hot testing. That seeas guite outside the scope
of wvhat ve are here for. And it does not seem fair to nre
that, partizularly vith the qQuestior that Steve raised
relative to whether or not anyone had ever done anything
like this before, that this should be thrust on us without
any opportunity to think about it, and then a judgment ¢ e
cu: of this meeting.

CHAIRMAN SMITH: Thnere vill be no judgment coming
out of this meeting as %o hot testing.

¥R. AANODT: I appreciate that. We will have ~--

CHAIRMAN SMITH: Wait a minute, Wait a minute. I
dc not know if I can say that. The staff has filed before
the Board suggestions which include operation at low power
levels. S0 until wve have gocne through the staff's
suggestions tc the Board, we can't. But within the context
of ¥r. Trowbridge's comments, ¥r. T: wbridge was pointing
out that before the Commission novw ‘s the issue of hot

functioral testing. And then that is a moticn whick he

explained was filed, and you have not yet received, but you
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will have an orportunity tc respond directly to the
Commission on that.

MRe AAMODT: It is new tc us all tcday then.

CHAIFYAN SMITH: VYes, it is. YMost certainly it
is« It is new to the parties and -- but the guestion will
come up avain on ¥r. Tourtellotte's recommendations. 4Aind I
assume that those are recommendations to uec tec recommend to
the -- so it will be up, and your argurents can be made
then.

But I would like tc complete discussion now on Nr.

Trowbridge's comments. Ms. Bradford?
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¥e., Pradford?
Se GRIL PRADFOEDs Yy first comment is that this
is a microcosm of ny problem we were talking adcut earlier
about separating the progosed findings of fact, in that we
have a tremendous number of interrelated documents right
here and ve are separating our comments on ther., And T have
comments that are interrelated.

CHAIRYAN SMITH: You are objecting to being
required to address h.s.

¥S. GAIL BRADFORD: I am just showing that this is
an example of something that I am going to have trouble --
if you require parties to fi“e separate findings of fac:, I
am seeing right nowv this is a good exarmple that I am goin te
have trouble with doing that preoccess cf £filing separate
€£indings of fact.

Aside from that, getting to the January 22nd memo
from Chairman Ahearne and ¥r. Trowbridge's response to that,
I think wve have slipped the issue a bit. The Commission
asks us to identify wvhat actions would expedite the hearing,
and ve are identifying what would expedite the restart. And
in ¥r. Trowbridge's response he has one sentence which I
think applies. Fe says on page 3:

"Therefore, we have no suggesticns to make for

modifying the August 9 order insofar as it relates to the

procedural conduct of the hearing.”
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those three ~-- *he wocdifications.

v~ - . -
2. wALL P

"y

ADFCPDs I understand you would not bhe
in a position to act on it.

CERIRVYAN SNITH: VYes. He has not even asked us tc
act. HFowever, wvait until cr. Tourtellctte starts talking
about his suggesti~ns. Then I think your observation should
be made. I do not knowe I arm just trying to get =rid of
Mr. Trowbridge's comments.

MS. GAIL 3RADFORD: Thank you.

CHAIRMAN SMITH: Not get rid of <hem, but comple‘te
the discussion.

(Lauohter.)

CHAIRMAR SMITE: 1Is there any further comment on
Mr. Trowtridge's comments?

(No response.)

CHAIRMAN SPITHs¢ All right. Now then, let's move
to -- let's move to tne NKC staff's suggestions.

M. TOURTELLOCTTE: Mr. Chairman, in view of the
hour, would it be a good time to break for lunch?

CHAIRMAN SNITH: VNo.

MEK. TOURTELLOTTE: Okazy.. T am sure that this
discussion will last for some time.

CHAIRYAN SNEITH: I am sure it might.

ER. ADLER: ¥r. Chairman, in viev of the length of

this document and the number of items, may I suggest that ve
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take each individually and g9et everyone's comments on each
iter, rather than ask for all ccoments on the entire
document?

CHAIKYAN SMITHs I ¢think that would de a good
proced.re. Vas there sufficient time during the recess that
ve provided for the parties to address it? Terhaps, then,
Mr. Tourtellotte's recommendation that wve gc to lunch would
be helpful for the Intervenors to have more of an
opportunity to look at it. Wculd that be the ccnsensus of
the Intervenors”?

Yes, I see that it wvould be.

MR, TPOWBRIDGE; ¥r. Chairman, I'm ¢oing to
suggest that the Board also consider during this recess hca
much of Mr. Tourtellotte's memorandum it wvants tc discuss.
It seems to me that only the first i<ems of ¥Yr.
Tourtellotte's relate to matters which the Commissicn might
doe.

CHAIRZAN SMITH: Only the first two items?

¥2. TPOWBRIDGE: Only the first two items are
matters which the Commission might address.

CHAIRYAN S¥ITH: Your last words of your sentence
fall out of my hearing rangee.

¥Re TROWBRIDGE: I am sorry. Only the first two
items relate to actions which the Commission might take.

That was what the January 22 memorandum was about, what
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actions micht the Commissicn take.

The ramz2inine seven items all are matters which
are sugeesticns for this Recard anéd are within the Ecard's
authority without any further instruction from the
Commissicn. It isn’'t that I would not like to discuss those
items. I have comments on them. Eut whether ¢r not they
need occupy further time today is another guestion.

CHAIRMAN S¥ITHs The parties, with the exceptior
of tvo Intervenors, are here today for the purpose of
discussing -- I think you are correct in your analysis. PFut
they are here for the purpose of discussing wvays in wvhich
the hearing can be expedited.

MR. TREOWBRIDGE: I am prepared to discuss then,
¥r. Chairman. I am Jjust thinking about the length cf the
time, the length of time we may spend.

CHAIRMAN SMITH: Well, it could occupy sonme
time.

UR. T

(22}

.OWERIDGE: I meant guite literally over the
lunch hour, should the Boar? consider this guestion?
(Board conferring.)
CHAIFYEN SiITB: We will adjourn until 1:10,
(Whereupon, at 12¢10 p.m., the hearinc was

recessed, to reconvene at 1+10 p.m. the sare day.)
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CHAIRYAN SYPITE: If there are no coliections

made arrangements for the reporter *o insert into the
transcript the papers filed Ly the staff thie morning, the
staff's suggestions, and the Commonvealth's recommendaticns,
s0 it will be in the transcript.

(The documents referred to follows)
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CHRIE¥RAN SFEITE: &ke are now ready to discuss the
staff's suggestions Fefore we oren iltem nuaber one to
general discussion, I would like to share the Ecard's
thinking about this suggestion, that is, the cne that would
permit lov level operation. It is unlikely that the Board,
without a complete record, or a sulstantially complete
record, would adopt such a suggestion, I mean, endorse it
and send it to the Commission.

We are avare that a similar issue will lre pending
before the Commission on the licensee's motion to the
Commission to modify the August 9 order. It occurs to us
thet this is a matter that should go directly before the
Commission and not necessarily to the Zoard. It seems tc me
it is very closely related.

What would be your reacticn ¢o that suggestion,
Mr. Tourtellotte?

MR. TOURTELLOTTE: We have no prcilem with that.

I think maybe as a preface, it would be well if the Board
understood exactly wvhat this list of suggestions is or what
we have in mind.

Basically, the juestion that was posed by Chairman
Ahearne's memorandum was vhether there were any actions the
Commission could take which would expedite the hearing. And
then he listed four items which could be included. So ve

interpreted it rather »roadly, and interpret¢ing the words
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"Comrission could do® or "what actions the Cosmissior coul
take,"” we interpreted not only as the Commicssioners, but
what is it the Commission itself could do.

knd conseguently, the list ¢f thinge that we came
up with included thinges that the Commission might do, but
alsv some things that the Board might d0. Alsc, the list is
not intended to be one that ve would suggert every cne cf
these be followved.

ahat ve tried to do was come up with different
ideas, some of which I think -- some of the ideas might
actually exclude the possibility of adeptine cther ideas.
End exactly which ones might be mutually exclusive, I think
ve could -~ wve could talk about it.

I think the Chairrman appropriately pointed out one
very difficult situation, and that is how dc you have
summary disposition when you are having six-day hearingcs.

CHAIREAN EMITE: And nights.

MR. TOURTELLOTTE: And nights, yes.

On the other hand, if you are not having =-- if
that idea is not adcopted, perhaps the motion for summary
disposition ha:> some merit. Perhaps it does not have arny
merit. I do not know. Or it is something that the Board
might not want to follow.

But what wve tried to do is come up with as many

ideas as wve could and put them together, and so that they
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CHAIEYAN SMITFEs I nocte that the title of your
sutrittal is "Suggestions,”™ and I guess that is 2 studied
ter® as compared to "reccommendations.”

MR, TOUBRTEZLLOTTE: Yes., 4#e put in a considerabdle
wmount of effcrt and study, and it may interest the Board
and the parties. #e threv out some ideas, and sc if you
have difficulty vith some ©of these ~--

CEAIRYAN SMITH: That is a sind-boggling thought.

¥R. TOURTELLOTTE: Yes, it is.

(Laughter.)

SR. TOURTELLOTTE: I perscnally feel ~-- ané¢ I know
you wvant tc go down these one by one, and ve are certainly
villing tc dc that. I do think that one ©of the most hopeful
iteas in this is iter number €, which is a fairly nev rule
that allovs the appcintament of special masters.

And again, ve mentioned the possibility of
parallel hearings. PBut ve are not uanmindful of the fact
that that creates a great deal of difficulty for scome cf the
people involved.

On the other hand, at the same time, as ve point
out, if parallel h2arings are not alloved, a specia. master
might still be employed, for instance, tc take discrete

issues such as emergency planning issues and financial

ALDERSON REPORTING COMPANY INC.
400 VIRGINIA AVE.. S W._ WASHINGTON. D.C. 20024 (202) 564-2345



10

11

12

13

14

15

16

17

18

19

21

22

24

11,343

issues which the Board has net reached vet and accept

(ad

ired to

evidence on these matters while the Bcard has re

w
[
<

roncslider issues which have come defore it alreadvy.

And also, the second paragraph is still ancther =--
still another z2pproach there, which is simply that this
Board can through the regulations request assistance fronm
other panel members in analyzing the recocrd and making
suggestions on the final decision.

Sc what that amounts to is sort of a vay of
boosting the manpower cof the Poard so it can eace the
Board's burden and also facilitate the ultimate decision.
That is one of those that ] favor most heavily.

I would say alsc that last week T was in
California 2.d the guestion was posed toc me by the oversight
committee, because they seem concerned about the speed of
the hearings. And the cuestion vas posed to me as to
vhether any thought had been ¢iven to going from 8:00 in the
morning until 7:00 at night seven days a week.

And T told them that I did not knov whether any
such consideration had been given or not, but I had
participated in proceedings where we had goune cix days a
veek, and of course in somevhat of a different framework.

In ordinary courts of law, I have beer in court until 2320
in the morning.

But wvhen you are on a sustained basis like this,
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gee it, it is very difficult to
get everything cone that has to be dcorne anc be pregpared with

that kind of an acceleratsd schedule.

(ad

hevertheless, the idea wvas placed in there becazucse
it is an option and it is one which we have used in the past
in octher cases. There is nothino in here that has =-- is
purely advantagecus. There are advantages and disadvantages
to everything in life that ve undertake or we fail to
undertake, and these are nc exception to that general
philosophical rule.

So with that preface, and given the Eoeard's
comments on item number 1, I would offer nothing else on
item number 1. We can move on if you like.

CHAIEREAN SKEITH: I would like to have, however,
before we leave item ' -~ do you have a2 particular
recommendation or repoert to the Board as to how the
sugjestion zan be brought to the Commission's attention? 1=
it pessible that the staff might itself respond to
Licensee's motion to modify in such a wvay in which this
suggestion might be incorporated? .

¥R. TéURTELLOTTE: I am not sure that the motion
that is currently before the Ccmmission includes cr
contemplates this sort of a response. And I think more

appropriately, if this matter were tc be raised with the

Commission, I think it wculd be more appropriately raised by
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the licensee through 2 serarate mction fcr lowv powver

testing.

I

CERIFYAN SMITH; ¢ the most the Foard could 4c

m

vould re to say that this is a suggestion anéd not

CHAIFMAN SHITHE: Or the staff.

¥E. TOURTELLOTTE:s On the part of the staff, ve
would =-- my understanding was that the Ecard was not going
tc recomuend it vithout some further consideraticn being
given. The staff would make this recommendaticn, and wve
stated our basis for the recommendation.

CHAIFPMAN SMITH: That is the recommendation?

MR. TOURTELLOTTE: Yes.

CHAIEMAN SNITH: Number one?

¥R. TOURTELLCTTE: Yes.

CHRIRMAN SNITH: Well, I think that then this
Board, unless the staff is going to do it directly to the
Commission, this Board should just simply refer the
recommencdation to the Commission, together with any =-- the
basis that you have submitted for it and any other general
comments you want to make on it.

But what forum do ve provide now for addressing
the recosmendation? This is the problem. I just deon't

think that today is the appropriate place to have an
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informed debate on shether this is an appropriste

recoapendation or not.

"

© I think it might De better if it cot 2o the
Comrission directly in the fors of a moticn, wvhere the
partie. could address it directly there.

%RE. TOUETELLOTTE: 1T think one or twc 2hings might
be appropriate. One is that the Licensee might incdicate
that they wvere going to file a motion along these lines,
wvhich would essentially moot the matter insofar as the
Eocard's further consideration, that is, that they wvould file
a distinct moticn tc the Commission to modify their August §
crder for lov pover testing, in which case it wvould moct it
from your consideration.

The other thing is that, given your stated
position on it, is that the Board could simply state this
vas a suggesticn that vas presented tc the Board and that
the Becard chose not to adopt it as a recomsendation ¢to the
Coamrission, but passes it on tc the Commission for iis
informaticn.

CHAIERM™AN S¥ITH: Are there any comments on
suggestion number 17

¥F. TROWBRIDGE: Yes, Mr. Chairman. I don't wvant
to spend time debating the pluses and minuses or merits of
this. It is in fact a suggestion that is gquite in line with

¥r. Dieckamp's motion or letter to the Comm.ssion. It is
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half a loaf, but it is a jood-sized half loaf. And if
adopted by the Commission, it wsould de -- it would subdsume
our heat-up reguest.

I dc hope the Board would £ind some vay of
bringing to the Commission's attention the suggestion =-- the
suggestion that has been made by the staff, I do not think
it is appropriate to leave it to the lLicensee to make the
suggestion,

We have made a broader sujzgestion which woul4d
include this to the Commission, and I do not think I am
prepaiel io suggest cutting dovn to 5 percent power.

CERIRXEN SMITHs Would you repeat the last
phrase?

MR. TROWBRIDGE: VYes. I am saying that we have
made a request to the Commission in Mr. Dieckamp's December
1 letter which would in essence deccuple the entire restart,
not just S5 percent, but more, frem the hearing pro~ess.

That is, that restart would be, under ¥r. Dieckanmp's
proposal, authorized on the basis of findings by the
Director of Nuclear Reactor Regulation and reviewed by the
Commission that ve had satisfied requirements imposed on
other BEW reactors, and those regquirements which were laid
on Three Mile Island and are peculiar to Three Mile Island.

That wvas fundamentally Mr. Cieckamp's proposal.

The hearing would go on, but the restart might take place,

ALDERSON REPORTING COMPANY, INC,
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1 in the sense of 2 lifting cf the immediately effective

suspension. -he rastart could gec on iniependently. That as

"

4

3 I read this is what the staff is suggesting, but only up to
4 ° percent powver.

5 That is, upon a finding by the Pirector, the S

6 Percent power was okay, we have done what the Director

7 thinks is necessary to operate safely at £ percent powver,

’ g that that would be done. The heaving wouléd then continue,
9 independent of that, to consider power cperation at higher
10 levels.

11 So what this suggestion is is a part of what ve
12 have already suggested to the Commission, and I do not think
13 the suggestion that we nowv modify our proposal tc come down
14 tO0 == %o limit our proposal to S percent powver, is one that
15 wWe care to accept.

16 CHAIEMAN S¥ITH: The problem as I see it is not
17 one of the merits of the proposal in the matter before the
18 Commission. ©But the problem we are having is, howv do we

19 brimg tc the attention of the Commission that the staff has
20 Pade this recommendation and afford due process to the

21 Intervenors to> fully address the recommendation?

. 22 I can think of tvo wvays to do it. OCne is toc send
2 it to the Commission with the observation, strong
24 Observation, that there has been no opportunity to address

25 the sugcestion o1 give them an opportunity here to address

ALDERSON REPORTING COMPANY, INC,
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it, and then £forwvard it to the Commission. I favor the
former.

I 40 not think thzt we are prepared tc, nor ace
the parties prepared to, address the suggestion today.

¥R. TRCWRBFIDGE: Fine. I am not trying to address
the mercits of the suggestion today. I am also talking a2bout
how does this get to the Commission. I would like it if the
staff would forvard some supplemental views cn how to treat
Mr. Dieckamp's letter, with the suggestion, which I think is
guite in keeping with that, or wvhether -- I would also
welcome the Becard at least drawving tc the Commission’'s
attention that this suggestion has been made without
comment.

But I would also think that =- I éid nct think Mr.
Tourtellotte's suggestion of a third wvay to get it to the
Commission is wvorkable or in keeping with the reguest we
already have before the Commission.

CHATRMAN SMITE: The staff answer to the first
letter, the motion letter, ¥r. Dieckamp's letter, did not
contain any such recommendation of positions. Is that
correct, ¥r. Tourtellotte?

¥B. TOURTELLOTTE: Yes.

CHAIRMAN S¥ITHs It had no recommendaticns, as a
matter of fact.

MR. TRCWERIDGE: It was not inconsistent with this

ALDERSON REPORTING COMPANY, INC,
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MR. ADLEF:s The Commonwea2lth's substantive

position is to oppose this recommendation, for a2 number of
reasons. First 5f all, the comments --

CHRIRMAN SKITHs Well now, are you gcing to orgpose
it or the merits?

¥k. ADLER: I want to state for the record our
substantive position, recoenizing the Chairman's comments
regarcing the procedures.

CHAIEMAN SMITH: All right.

MR. ADLER: First of all, I view the comments on
the need for power as being essentially irrelevant before
this Board and before the Commission. And the reason that I
vanted to state that to this Bocard as referencing those
considerations as being inappropriate for this Bcard to
convey to the Commission in any sense =-- if the staff or the
Licensee wants to move the Commission to adopt this
tecomnenda;ion, they can include vhatever they vant in their
motion. And the Commission will make their jurisdictional
decision.

I agree fully with the comments of the Chair that

the Board shcould certainly not make any recommendations to
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the Comn.ission, absent any opportunity tc make 2 fu¢l2

finding on the factual issues involved.

R

lternatively, the staff or Licensee should ble
regquired to file a formal motion teo the Commission for this
recommendation.

CHRAIRMAN SEITHs Intervenors?

¥R, POLLARDs The UCE pcsition is basically in
line with the Commocnwealth position, that ve think that this
Board has no basis for ruling cn the merits of this
recommerdation.

Ferthermore, the option of having this Board
forvard this tc the Comrmission I would argue against. If
the stafl wishez to make this proposal, let them do so
directly to the Commission. I do not think that, Jjust
because the staff writes down something on a piece cf paper
as a suggestion, that then it is up to this Board to forward
it to the Commission. I think the staff oucht %¢o do it.

Wwhat this Board shculd confine itself to doing is
to answering the guestions that the Commission asked it,
vhat are the Board's recommendations to the Commission for
things that it can dc. And as I understand the Chairman's
comments, Yo2u dc not want to get into the arguments on the
merits of the staff's proposal. So I will not.

CHRIPYAN SMITH: I think it would be a disservice

to call uron parties tc address the merits.

ALDERSON REPORTING COMPANY, INC,
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MR, PCLLARD: I think 7 should at least say feor
the record, I think on the ferits the propcsal ies not 2
valid proposal.

CEAIEXAN SEITH: Yrs. Semith?

¥Se S¥ITH: For the record, Nesbury Township
concurs with the State and UCS. Thank ycu.

CHAIRMAN SMITH: Any other comzents?
You see, there is 2 practical problem, and that is
whether ve forvward it to the Copmission or not, the

Commission will knov about the suggestion. And it is a

sense ©of orjganization and neatness it should be, I think,

in a logical fashion, and T would not like to see a report

vhich says, the staff made a suggestion but we dc not think
it is appropriate for us to tell you about it.

We vant to make a complete regort to the

Comrmission and I think it would be a rather foolish report
to say, the staff made a suggestion, but we are not geing tc
tell you what it is.

Hovever, we will take your comments under
advisement.

(Board conferring.)

CHAIRMAN SEITH: #e certainly will not endorse the

suggestion. Whether or not we bring it to the attention of
the Commission that such a suggestion has been made in the

hearing is something we will take under consideration after

ALDERSON REPORTING COMPANY, INC,
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Ds May I Just inguire, ¥r. Chairman, in
your conversations with either the Commission c¢r the
Chairman of the Rtomic Safety and licensing Board Panel, has
the point been raised as to whether or not any of the
parties is going to be permisted to corxment %o ;he
Commission on both the Licensee's and the staff's filings in
response to paragraph 2 of the 28th memorandum, as vell as
tc the Foard's response to the January 22nd memorandum?

CHAIRMAN SNITH: I have had no conversation with
any person beyond this Board about the May 28th letter.

MR. POLLARD: I am without counsel today. Perhaps
you can advise me, and perhaps other Intervenors.
Generally, wvhen there is a motion f£iled before the
Commission, all the parties have the orportunity to comment
on it; is that not correct?

CHAIRMAN SMITHs Yes, right. You are referring to
the Januvary 28th letter. I did have a conversation, which I
stated in my memorandum and order, upon the January 22néd.
You understand that?

¥R. POLLAPD: Yes, I wvas avare of that.

CEAIRYXAN SEITH: But I have had no other.

No other comments on suggestion number 1?

(No response.)

CHAIRMAN SMITH: Suggestion number 2, the staff

ALDERSON REPORTING COMPANY, INC.
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¥r. Troubridse?
- e - -~
SE. TROSERIDGE:

falls very much in

the category of itez 1 in

mn

¥r. Chairsan, it seems tc me this

€ ¢f how

o
m
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-

and whether this suggestion gets repcrted tc the Comaission.

I myself would velcome divercing the financial issue frons

CHAIRMAN SNITHs:
¥R. TPOCWBRIUGE:
say, Y%r. Chairman.
CEAIRYAN SEITH;
MR. ADLER: Ko,

CHAIRMAR SNITH:

Is that all?

I think that is all I have to

Yr. Mdler?
sir, ve have no ccament.

Intervenors?

¥S. LCUISE BRADFORDs Mr., Chairman, TXIA would

strongly --

CEAIRXAN SYITH:

¥S. LOUISE BRADFORD:

Louise EBradford?

Yes, it is.

We would strongly object to this second item. Ke

feel that, since we have cur =-- one of our contentions is

financial.

It has not come before the Eocard vet.

And wve dc¢

not see how the Board can make a judgment when that item has

not been litigated.
CEAIREAN SMITH:

Sholly?

Any other Intervenor? ¥r.
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Y:; I recall this as being one cf the

items that vas designated ac a short-term item in the Rugust
Sth order, and it seems to me rather extraordinary that the
staff at this time would be proposing to amend the
Commission's order by dropping this as one of the bases that
the Commission ordered the hearing on in the first place..

It seems to me that this is one of the fundamental
distinctions that distinguishes TNI-1 from other EBEW
reactors. And now the staff comes to the conclusion that
all of a sudden this does not matter any more.

I see no basis for that conclusion, other than the
bald conclusion sitting there by itself. And I do not think
the Board has any basis for passing the recommendation on,
nor d¢ I think the Commission has any basis for taking any
action on ite.

It wvould seem to me rather extraordinary that the
staff, if it would choose tc, would make a motion to drop
this fror ‘he hearing order. Anéd I will agree High the
observition that something like this should come from the
Licensee if it is going to come from anybody, or perhaps an
Intervenor, should there be an Intervenor of that
persuasion. Eut I “rankly cannot see the staff making this
motion or the Board passing it slong. It is scmething that
is withir the licensee's domain.

CHAIRMAN SMITH: ¥s. Gail Bradforad?

ALDERSON REPORTING COMPANY. INC,
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¥S. GAIL ERACFORD: The issue of financial
gualification is, I think, the only area of the contentions
before this hearing that ANGFY does not have arny contentions
in. But wve feel that financial gualifications aifect every
other contention. If they do not have the finances to ac¢
forvard with modifications needed in any other area, it
certainly affects thcse cther areas.

It is just absurdé to rule out considering
financial gualifications, especially in this hearirng.

CHAIRMAN SMITHE: Any other Intervenor?

(No response.)

CHAIBRXAN SMITE: Any further discussion on this
issue?

(Nc response.)

CHAIEMAN SMITH: RAll right. ©We have considered

your recommendation, ¥r. Trowbridae, and observation that
the remaining items are already within the jurisdiction of
the Board. However, they are matters con which the Board,
upon staff suggestion, will take under advisement. And for
that reason, we think that the parties present should have
an opbcrtunity to comment. And it is particularly
convenient that they be given the opportunity to comment
now, because they were invited here for that purpcse.

So we will accept comments., They should, howvever,

be brief. Perhaps the Board's own gJuestions micht shorten

ALDERSON REPORTING COMPANY . INC,
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the amount of debate.
¥YR. POLLAEDs Mr. Chairmen, befrre we mcve on to

hese, could I again then rzise my otjection =-- the comment
that I had 2arlier when I pointed out, bPefore we started
discussing vays to expedite the hearing, we oucht to first
discuss the need to do sc. Now, before when I raised this
you pointed cut to me that you were simply responding to the
gquestion of the Co.mission, ané that you felt that the
gquestion of when i1s the plant ready to restart was directed
to the staff and Licensee and was not directed to the
Board.

But now you are going to proceed on to items where
the Board might take action to expedite the hearing. And I
would ask, before we even begin such a discussion, could we
please have some information about the status of the plant,
when it will Dde ready to operate, before we even vaste any
time deciding whether there is a need tc further expedite a
hearing which has already been expedited in terms of the
procedures we have been foliowing throughout this hearing?

CHAIKMAN SMITH: I see no difference in the
substance cf the prcposal you put before. us now and the
earlier one. And I see no basis for a different ruling.

ME. POLLARD: The difference is, you vere sinmply
responding to a question from the Commission, what =ould the

Commission 40 to speed up the hearing, and that the

ALDERSON REPORTING COMPANY, INC,
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Commission would then put togetner the two pieces of
information, what the Poard thought the Commission could do
to speed it up togetner with the information from the staff
and the Licensee as to when the plant would be ready to
start up, even if the hearinc were not expedited.

But now we are going to the point where now the
Board is thinking of taking action to expedite the hearing.
Now, before you decide whether or not the hearing needs to
be expedited, I think you need to get information froer the
staff and the licensee as to their views as to when the
plant would be ready to restart, given the schedule we
discussed earlier tod:iy.

Perhaps there is no need for the Board tc even

consider any of the other proposals made by the staff.
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CHRIPYAN S¥ITH: well, there has rheer an unspoken

and spoken f£actor in this prroceeding, beginning with *he

"

Commission's Notice ¢f KHearing, that the Board shall take

«

-

all the steps it can within the Eules of Practice %0
expedite the nroceeding. They ever g=ve us a schedule. Sc
there is a continuing mandate from the Commission as a
result of that order to look for ways in which the hearingy
can be exreiited.

And, of course, it has been unspoken in the sense
that you yourself, I have seen you stay here and engage in
cross examination when you should have reen home ir bed
sick. And you have recognized, I believe, that the Board
has made efforts to expedite the proceeding and to have it
move along at a reasonable pace.

Now, the staff has made scme suggestions. The
Board has already read them. ©W®e can't take them out o our
minds; ve cannot have amnesia on them. They made
suggestions to us which ve might put into effect. I mean wve
cannot say that simply because these suggestions are there
that we would never use “hem. That would be the logical
extension of your position.

MR. POLLARD: I guess »asically I can ask a
question. Wwould the Foard undertake ways ¢of expediting the

hearing if that in no vay would expedite restart of the

plant? In other wvords, is there some goal of simply
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CHAIEXAN SMITH: Let's assume for the purpose of
discussion -- 2nd it is simply an assumption, understand it
very carefully -- that the chances are t0-50 that at the end
of the evidentiary hearing the Board, with or without
corditions, might recommend the restart of TNI-1., I pick
50-50 as a point of argument. let's assume that that is the
case.

If ve expedite the hearing and the result comes
out we recommend that the plant cannot be restarted, nobody
has lost anything. But if at the end of the hearing the
evidentiary record establishes that the plant shouléd be
restarted, then the licensee has been deprived of a right to
an eypedited hearing.

So our interest in expediting the hearina in
obedience to the Commission's order in nc way reflects a
relationship between the restart of the hearing except in
the manner which I have stated.

MR. POLLAED: I think it does affect certainly the
Intervenors. One is that if you assume that you recommended
restart at the end and the plant still wvas not ready to
restart because they still h»d not completed the
modifications, then the expedited hearing s=imply has added a

lot of extra burden to the Intervenors fcr no useful purpose
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to the Licensee.

CEAIRMAN SMITH: Rgreed.

ME. POILARPD: That is why I want to know, given
our realistic sch:dule for when the hearinc will bde over
without further expediting, is it necessary to even consider
any further expediting?

CHAIRYAN SXITH: If it is unnecessary, then all wve
have lost is a few hours it takes to discuss it.
necessary, then it will have been a worthwile pursuit.

Now, there are two closely related ideas, as you
have pointed out. It is not, to me, a logical necessity
that one comes before the other.

¥R. POLLARD: Are you saying then that you will
consider *'e information that the staff and the licensee are
going to file with the Commission in response to paragraph 2
of the Commission's 28th aemo?

CHAIRMAN SMITH: If the licensee should report to
us that the plant will not be ready for operation for a2
long, long time, well beyond the scope of the hearing
process anticipated, then certainly wve are going tc be
thinking about that. You know, we are humans, we get tired,
too. We are going to be thinking about that.

YR« POLLARD: One of the papers we have tou s, the
Licensee has reported they will not de ready for restart

until October of 1981.
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CAAIRMAN SMITH: Under the assumption that the
plant cculd be restarted by Cctcocber 1981, looking at the
schedule which has been provided today, I wculd think that
there would be a need to have a reasonalbly expedited
proceeding. Dcn't forget, there has tc be time rrovided to
write a decision in this case.

Hovever, let's go back to the fundamental. These
are suggestions which have been made. We know about thenm
already. +#e canndot eliminate them from consideraticn simply
because they appear on Mr. Tourtellotte's list. £And this is
your opportugnity to address thenm.

As you might have sensed, we vere not real happy
with all the recommendations ocurselves, suggestions.

Anything further on that point?

(Ko response)

(Board conferring)

CHAIRXAN SEITH: Your remarks are well taken, Er.
Pcllard. This is why ve are here, to provide an open forum
for discussing it.

MR. POLLARD: I dc not have any odjection to
Eiscussinq them. I am more concerned with wvhat the Eoard is
going to do. Are you going to rule in what I would term a
"vacuum” with respect tc whether ¢r not your decision on
wvhether to expedite or not expedite =-- are you going to

consider at all the practical ~ffects? 1Is this ~ ing to
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CEAIZMAN SMITH: T think that we are ¢cin¢e to have

to lock at the licensee's report, but
are going to sc very finely weigh the compenents that are
involved and be able to make a precise decision con exactly
how much expedition is reguired. I do nect think that is
possible. But we will take all the information that is
appropriately available to us as ve set schedules and as we
take intc account the suggestions.

Ms. Bradfecrd, Ms. Gail Bradford?

‘e GAIL BFAD'ORD: Sir, I Jjust =-- I vant to ask

-- and T would like yot: ansver for the record -- if ve are
to consider expediting these hearings just s¢ that the
Licensee may not at the end of the hearing, 50 that we may
not end up with a chance that the lLicensee has lost
something througih relays in the hearing, I hope that you
will give egual veight ~- and I am wondering whether you
vill give egual weight -- to the consideraticn that the
Intervenors will have lost something through expediting?

CHAIRMAN SMITH:  an speaking from the point of
viev of a judicial cfficer. In any litigation, & Jjudicial
officer must keep his mind open that a party may succeed,
prevail, or fail. If, in the abstract, a slov hearing
denies the party an opportuhity for due process, then you

have to take that intc accounte.
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if relief is denied tooc long, then it is denied forever.

So your point is we are somehowv keeping in =ind
the possilkility that the lLicensee may re permitted to
restart. As Judicial cfficers, would you suggest we do
otherwise?

ES. GRIL BRADFORD: No, sir. What I am suggesting
is that I understand your pcint that a slov heazinc may
damage the Licensee's rights.

CHAIRMAN SMITH: Or anybody's rights.

¥S. GRIL BEADPFORED: And what I am suggesting is
that a hearine accelerated beyond what ve are doing now may
damage the Intervencrs' rights. And I am wondering whether
you wish to comment, and I would like yocu to comment, as to
vhether you are giving equal weight to that.

CHAIRYAN S¥ITH: 1Indeed, the limiting factor, the
controlling factor of any expedition is a careful and
complete evidentiary record, including, of course, the
contentions and the interests of the Intervencrs. That is
the controlling factor.

¥S. GRIL BRADFCRDs: Thank you, sir.

CHERIR™AN SXITH: No expedition would ever exceed
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"i. TRONERIDGEs ¥r. Chairman, one-minute
comment. As the discussion has proceeded con the assumption
that there is an interest in expediting, if the Board
decides in favor of restart, I vould suggest to you that
there is every bit as much need, and perhaps mcre need, for
expedition. Should the Bcard decide against restart, ve
then have tvo cheocices: one, to correct what the Poard finds
to be inadeguate or tc appeal the Board's decision. Either
cf those is geing to be a very long process. And if wve ate
going to be denied restart, the socner we know it, the more
imgportant it is to us.

CHAIRMAN SEITH: Okay. That certainly was an
oversight. And I appreciate the correction.

Now, on Item Number 3, they have a suggestion
concerning the scheduling of witnesses. I see some problens
vith it, It anticipates a scheduliag preocess, which we have
not bdeen able to achieve so far in this case. PEecause of
the availability and nonavailability of witnesses and Dbeing
unable to anticipate in advance the length of cross

examination and Bocard guestiocning and other prollems, ve
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have not besan able to project a2 very precise lonc-ternm
schedule.

I think wve have done a fairly good 3jod cof
identifving what ic going to be done in any one given veek.
8ut sometimes, as you know, staff witnesses are not
available and lLicensee's witnesses are not availatle, and
the issues will go over from one week to the next.

I really do not know how to implement, even if wve
thought we should, tc implement the scheduling portions of
it. I do believe that we have complied with porticns of the
recommendation -- Nunmbder B, for example, Intervenors be
immediately required to specify which Contentions they
intend to participate and whether participation be by direct
testimony or cross examination.

I think ve have complied in large part with that.
If ve have not -- if ycu are avare -- this relates to your
default suggestion tc -- if you are avare of where we have
-- you believe there is going toc be a default in Contentions
and we have not made the necessary ingquiry, I think you
should bring it to our attention.

As far as wvhether they participate Dby direct
testimony or cross examination, I thought that we had
probably taken care of that by the provicsions for the £filing
of direct testiaony in advance of the appearance of the

vitnesses when the matter is scheduled to be heard.
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But we certeinly would welcome you to rrineg toc our
attention where we have faliled. I¢f# you have any
recommendations where we have not accomplished the purpose
of that recommendation or any =--

YR. TOURTELLOTTE: VYes, I think it wculd be more
appropriate t¢ make a thorough examination. One that is
most immediate to my mind is CEA. And CER has a financial
contention, and they indicated that they wanted to get out
but they were not sure they were going to ¢et out. And they
never attend any of the meetings.

And it just seems to me like we ought to set a
date early, because we are having to comment staff resources
that may take us absolutely novhere. It may be a matter
that the Board is interested in or is not interested in. We
do nct kmow right novwe. And wve vould prefer not to commit
the resources.

And as far as ve are concerned, I would -- if it
is necessary, ve will file a motion tc hold them in default
and exclude them from the proceeding. But that is one, thatl
is the only one that I can think of that comes tc my mind.

CHRIEMAN SMITH: You picked one where we have
already addressed that very subject matter. And the EBEoard
did in fact do wvhat you proposed. Upon receiving indicaticn
from CEA that it did not intend to provide resgonses to

discovery and to specify and to pursue the Contention, ve
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dismissed it. Kowever, we also adopted portions of it as
3card qQuestions.

Now, I think i¢ would be a perfectly agpropriate
motion fcor you tc make in any given instance where you have
reason to believe that a Contention has been abandoned, that
the Board clarify whether it has been z2bandoned or not and
determine wvhat the Intervenors' intentions are.

I agr2e with you there is no reason why we should
all meet here on a particular day to have testimony and have
the Intervenor not show up, as has happened in some
inst nces. 1 agree with you.

I just want you to point out if you think we have
failed along that line, would you please point out where it
is and bring it to our attention?

MR. TOURTELLOTTE: There are so many issues in
this case and they are so difficult to keep up with, it
could well be that the staff has overlcoked some of these
things as well. £And ve will go back and try and review as
much as we can review, and then come forward with a2 more
specific set of Contentions if ve feel ve need to have them
clarified.

CHRIRMAN SKITH: Yes. RAlso, I would like to bring
it to your attention that we did do exactly that with
respect toc management issues at a meeting where we inguired

of every Intervenor who had management issues if they
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intended to be present and prursue the Contenticn. Ind we

have also dicsmissed by default guite a feow Contentions of
the Environmental Coalition on huclear Pover. 2ind we are
prepared to give €air attention to any other reccmnmendations
or motions.

¥R. TOURTELLOTTE: Alcng those lines, there is one
area, in management, I think == it has to do with health
physics =-- where th2re is an indication that perhaps the
Board wants to hear health physics. But we are not sure why
the Board wants to hear health physics. Why is there a
serious safety cuestion that is involved here? I a2z not
really sure.

And whatever the serious safety guestion is, wve
vould like to address it ac the Board sees it rather than as
the Contention might have envisioned it.

CHAIRMAN SMITH: I think it is appropriate anytine
for you to express questions to the Board asking their view
why they pick an issue, when we adcprt one, why we think it
is iwportant and how it should be pursued. That is very
important, and it is very wvelcome.

We don't want to stop now to address this one in
particular, but we will answer it as well as we can.

Are there any more comments on Item 3?7

MR. ADLER: Yes, ¥r. Chairman.

CHAIEMAN SMITH: ¥r. Adler.
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iling cross-examination plans anytime up until the

nesses appear. And T believe that has functicned
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adeguately.

I think that the five-day rule would be somewhat
unreasonable and extremely difficult to comply with.
Particularly Item D as it relates to Item C, which would
disgqualify an Intervenor or any other party who does not
file a cross-examination plan at least five days prior te
the hearing on a scheduled issue, would be excessive.

It has been very difficult for us to predict when
a particular issue will come to hearing.

CHAIRMAN S¥ITH: Yes. And I guess ve are in the
unigue position of being the only participants wheo have seen
all of the cross-examination plans. And it is our =-- my
impression, and I think it is my collezgues' impression --
that having the cross-exarination plans just before the
appearance of the witness has been adeguate. It gives us
enough time to understand the nature of it and to follow
ite.

So that has been adeguate, and I dc¢ not think that
we chold impose any requirements that do not serve an
identifialtle usefyl purpose.

Rll right, now, motions for summary dispositicn.
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Item 3 from the staff. In 2 number c¢f cases, we have only
received testimony a matter of dayes or hours tefcre we have
had to listen to the wvitness, before the witness was
available. And it has really been a burden, and I dc not
see anythiny in here =-- well, what I see is in the process
of accelerating the hearing, that situation is only g9oing teo
get worce.

CHAIRMAN SMITH: You are saying you have not had
enough advanced time to have written testimony to prepare 2
cross-examination plan.

¥S. GAIL BRADFOED: I have not had sufficient time
to reviewv the testimeony. I, of course, have tc consult with
other people about technical issues. And I simgly have not
had enough time to do that already. And I do not see any
protection offered here.

And T see it going in the other direction, that
perhaps this situation cf not having enough time betwveen
seeing the testimony and confronting the witness =-- I see
that will only get worse. 2nd this idea of the staff's to
have us fils cross-examination plans five days in advance is
ridiculous.

CERIRYAN SMITH: We hav? pretty well discarded

that idea.
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least severazsl

sometning else, if you could -

CHARIZYAN SFEITE: We are very syrpathetic to your

problen.
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¥T. GRIL BRADFORD: You get it worse, vyou knowe.
CHAIRYRN SMITH: You coma here with selected
issuec and you have =-- you say you have difficulty
preparing. 3Sut wve have to te prepared on every issue, and

ve do it. is hard, but we dc it. And ve will have to

(a4

call upon you to work hard, too.

I have not seen -- you will have to bring up the
instances. I have nc particular memory of that being
difficult.

¥S. GARIL BRADFOBD: It seems to me the Licensee's
testimony on Class 9 arrived very late.

CHAIPYAN SEITH: I think that is a good example,
and ve had to work very hard to catch upe.

¥S. GAIL BRADFORD: Intervenors are in a position
of not Jjust listening to the evidence, bdut alsc =--

CHAIRFEAN SNMITH: You raise a g.od guestion. VNow,
you are probably referring to the Licensee's witness on
Class 9, and you had one guestion in cross-examination and
then you left the hearing room and you were not there., And
you kncw, we prepared and we fcliowed the whole testimony
and ve askel many gjuestions on it. But you came in with one
question and did not even remain for the remainder of the
testimony.

End we observed in the record at that time that it

was very closely related to the subject matter of Zeyea's.
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We have t0o do the hbest that can be dcne, and if ve should

see that direct testimony is ¢f such 2 cermplex nature and sco
long that it is €filed tco scon before *he aprearance of the
witness that a reasonable effort for preparation will ncot
allov adequate preparation, then we will lister to motions,
listen to complaints, and try tc observe it ourselves.

But we have not seen it so far.

MS. GAIL BRADFOED: Sir, I was not able =-- in that
case, I vas not able to contact Dr. Beyea about that
testimony.

CEAIRYXAN SMITH: You were not even here.

MS. GRIL PRADFORD: No, sir. I received the
testimony on Friday and the testimony was entered into the
record on Tuesday. And during that time I wvas not able to
consult with the person that I consult, because it wvas just
too shorte.

CHAIEMAN SKEITH: The scheduling -- ve have done
the best we can to give as much notice of what the
scheduling is going to re. The timing of the Class 9 had
been made known far in advancee.

It would have been hard wvork for you to master
it. I understand that. I appreciate it. But hard work is
required.

Now, if you have anything new to aud to your

point, go ahead. 1 think the ruling that we made =--
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¥S. GAIL BRADFORP: Just that I think it would
actually expedite achieving clarity in the hearing if there
vere more -- a better schedule for putting in testimony in
advance, so that there really is adeguate cpportunity to
examine it.

CHAIRMAN SXITH: For example, wvhen you fail teo
cross-examine and the testimony continues the entire next
day, how can we schedule? How dc¢ we know? When you first
appeared, I assumed you were here for the purpose of
meaningful cross-examination. But you are not adding
anything.

%S. GAIL BRADFORD: I left at 5:30.

CHAIRMAN SMITH: VYou did not come the next daye.
¥s. Bradford, I do not think we have to get into particular
details. But you identify reasonably how you, vith édiligent
effort, can not have prepared for cross-examiration and we
will take it under advisement and see wvhat relief should be
afforded.

I have not identified -- it wvas hard veork toc get
ready for that one, I will admit that. It took us -- we had
to work hard. It would have been better if there had been
more time. But wve did it.

Xow, do you have any other comments?

(No response.)

We are talking about Salomon lLevy's testimony,
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Lo you have any more corments? Rnything else on
item number 3? You are lookinc¢ like you are going to make a
comment, but you are not makins any, ¥Ys. EBradfcrd.

ME€. GAIL BRAPFORD:s Well, I do have more comments
about that situation.,

CHAIEMAN SMITH: Anything different? Anything
new? You are wvelcome tc do it.

(Board conferring.)

CHAIR¥AN SNMITH: ¥r. Pellard, maybe it would Dbe
more efficient if you just submitted your ideas right to the
Eoard.

¥P. POLLARD: I wvas Jjust trying to help her
understand your ==

CHAIRMAN SFPITE: Okay, I see. Thank yocu.

The ruling is now -- don't repeat. I understand
the point that you make.

¥S. GAIL BRADFOED: I have another point and I
just == I think it is kind of lengthy, and I do not wvant to
hold up everybody for my point azbout the Class 9 testimony.
Anéd I finé that I would like to address that further, but I
just do not want to 9¢ it now.

CHAIEMAN SMITH: 21ll right, very good.

Now, uinless there are more comments on 3, let's

move on to 4, motions for summary disposition through the
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hearing. My experience as 2 presiding office is that, fronm
my point of view, fact for fact, issue for issue, a motion
for summary disposition requires more time and mcre work on
our part relative to the factual issues than hearing it,
than deciding it.

¥y imprascsion would be that it might occury more
Board time. It might save witness time. &And that is the
balancing that we have to make.

The difficulty is that you have a finite amount of
Board time and wvitness time seems to have some flexibility.
But I wvelcome comments on that.

MF. TROWBRIDGE: ¥r. Chairman, I am generally not
an enthusiast for summary disposition. So you can take that
into acccunt, largely because I think more time and more
effort is expended by the parties, by the Board, in
disposition, which frequently does not result in the
disposition anyhow. :

In particular, vhere the suggestion is made that
it vould be most useful to apply summary disposition to
those contentions which have been abandoned by Intervenors,
but retained as issues Dy the Board, I see very little tinme
to be gained. If in fact ve prepare testimony instead cf a
summary disposition request, and the Board is happy with the
testimony, the presentation of the testimony and the as.ing

of Board questions is essentially zero in time. And I would
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just as soor prepare testimony and not run the risk that the

motion for summary disposition dces nct come up decazuse the

t

oarc s:ill has 2 juestion.

CHAIZLRN SXITHE:s We might take this under
consideration, If there is an issue in which a party
believes that there is truly no genuine issue of fact, then
first I would suggest that a party contact its adversaries
and determine if an agreement can be made on it. Eut if you
believe that there is an issue that could de hardled in this
fashior and not be disruptive, vell, you might consider it.

But you would have tc understand, the Foard might
very vell say, ve just don't want to stop the hearinu %o
rule upon it because of the scheduling that is going on,
because of other considerations, so it might be a vasted
effort.

So I think if you wvere to select your issue
carefully, it might have benefits cutweiching the
disadvantages. Fut it would have to be selected carefully.

Any comments on that? T 1t would also involve
perhaps having an Intervencr inveolved in the hearing try to
prepare a response to a motion for summary disposition at
the same time that that party's presence at the hearing is
required.

Are there any comments on that?

(o response.)
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CHAIEYAN SNMITH: YMoving on to s=ix days a veek and

2

il g - .
evenings for hearings, I think I would like toc have *r.

g |

.

Pecllazd lead o0ff the discussion of that, FPerhaprs he can

"

shure scme of his experiences with us during =-- I realize
you are done, and you might have =-- you finished yvour
ordeal, dut you migkt have lost some objectivity =-
sSubjectivity.

YR. POLLARD: I wish I wvas as sure as the Chairman
that ve vere done, because as T uynderstand it ve still have
some design issues remaining.

But »y experience in simply the wvay the hearing
has been run until now, running three and a half days, it
vas almost more than I and s, Weiss could carry. It is
simply not possible, from an Intervenor's pecint cof view,
operating with very few resources, to be able to
simultanevusly prepare direct testimony, prepare
cross-examination, conduct the cross-examination, five
seconds later having tc take the stand and present your own
direct testimony, be subject to cross-examinatiorn, and then
reverse your role and start all over acain.

Uf course, ve had the additional burden of a
tvo-hour car ride back and forth to Washington, which was
not th>_. significant. Tut what ve needed rore was the time
in the office to prepare for the next issue. And I Jjust

think it is a totally ludicrous suggesticn that irn this
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particular proceeding ve be abdle tc run six days 2 wee.
ruch less evenings.
think that =-- in fact, my chservation of tre
Foard and the other parties is <hat they also were having
some difficulty keeping up with their three anéd a half day
schedule. But I know we could not have done a six-day
schedule and ve barely succeeded in doing the three and a
half days.

CHAIREAN SY¥ITR: Yr. Adler?

“E. ADLEP:s 1 agree.

Laughter.)

CHRIRMAN SMITH:s ¥r. Trowbridge?

®R. TOURTELLOTTE: Mr. Chairman, I do not think I
would care to test the stamina of the Board any more than it
is already tested.

CHAIRKAN SFPITHs VYes. The thing that the
suggestion ioces not take into account is that in N2C
proceedings the testimony begins with the vwritten direct
testimony, not with the presence of the witness on the
stand. And for the Board and the parties to have an
cpportunity tc understand the cross-examination, we have, of
course, toc read and understand the direct testimony.

This schedule would not provide fcr that, nor does
it provide for any other of the aspects of mezintaining a

hearing schedule an¢ haircuts, even.
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that this proceeding has lasted a
not think it is close enocugh to be realistic tc even us~ it
as a starting pcint for discussion,

I invite any other corments cn it.

(No response.)

CHRIEYAN SMITH: We will constantly take under
advisement a motion at any particular time, any particular
veek or session, to go late, to go extra sessions. We have
done it many times. We spent many evenings here.

#hen you mention a three and a half day hearing
veek , as you have, as I read in the trade press, I vould not
vant to have to put in such days and still be given credit
for three and a half days. I sean, wve have put in more
hours than your comsment suggests, Mr. Tourtellotte. And the
only time ve have failed to do that is wvhen the staff or the
Licensee has failed tc present vitnesses as scheduled.

Mr. Tourtellotte?

MR, TOURTELLICTTE: I hope that novhere in there
does it suggest that the Poard has not put in -- the Board
or the parties have not put in the time, because I think all
of us whe have been here know that we have given up holidays

and, as the Board pcints out, wve have gone in the 2venings
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several times until 6:00 or 7:00 o'clock.

And there are obvious -- I mean, the colvious
advantage of decing that is that in terms cf tctal time
during a given wveek, why, you are coinc to hear a great deal
more and compile more ¢f a transcript. The down side of it
pretty much is as Mr., Pcllard has explained: It is very
difficult to prepare for a case simultaneously with going tc
hearings six days a wveek. 2And the consideration
particularly of going in the evenings sometimes, it is not
without disadvantages.

Hovever, I would point out that in one proceeding
I vas in for three months we did this only three wveeks per
mont®™, and we had a cone-week break. PFut the one-week breavs
were nct to recover from the six days a week, although that
is what T used it for mostly. Fut they wvere necessary
breaks because of the cther commitments of the Eoard.

And it is a very exhausting thing. I know when T
vas asked the guestion out in California last week, I said,
yes, it can be done, but you have tc remember that this is a
very complex and very long hearing. It can only bde done so
long as the health of the parties hold out. £Znd it is a
very difficult and taxing thing.

I think it is a perfectly reasonable approach of
the Board to suggest that if there are times and places in

the proceeding wvhere ve might reap some benefit that
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outweighe the burdens by extending the proceding, that I
think that is the time ani? place tc do it. lievertheless, I
felt compelled at least to suggest that this is an idea, and
it is one that has been used and one that is poussiltle tc be
implemented perhaps, if only fror time to time.

CHAIEMAN S¥ITHs 1I appreciate your balanced
explanation of this suggestion.

I would like to alsc comment, however, that in my
view it is not only the physical limitations c¢f the Eoard
and the parties, but given very strong health and very
strong energy and everything else, it is not peossidle to
read the papers that we have to read to prepare fcor hearings
in any schedule like this. I mean, just the reading time is
important,

I am not familiar with the hearing tc which ycu
refer. But I know in this hearing and the issues in this
case that it would not have been possible to maintain a
schedule like that and know anything about the testimony
when it is presented.

And I think wve have a direct mandate by the
Commission regulation, by lav 2nd by the order of this
hearing, to thorarghly understand the iszues, because ou:l
decision will have tc depend upon our understanding of the
issues.

PR. JORDANs: I think perhaps Mr. Pollard wvas
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looking at me. I'm sure he was, as a matter of fact. £And I
£ind that it is == I just alvways feel covered, that I 4o not
nave encugh time. It is not just a matter of reading the
testimony; it is a matter of understanding it, cf going to
other sources, docing the best yocu can with it. And still
there is never endugh time.

So I Just do not see hov ve could gc any further.

CHRIRMAN SMITH: The use of special master =- is
there any more com=ent on the hearing time?

(Nc response.)

CHAIRMAN SMITH: Use of special masters. I have
no particular cbservation about that. It is a newv process
that has been used in the past on procedural matters at the
Commission, on privilege, for example. We have used a
portion of nev rule 2.722, wvhere wve have a panel member come
to the hearing and recommend to Dr. Jordan and the Poar?d
areas that the Board might inguire into lefore witnesses
appeared. So we have used that.

We have not identified any issue which ve felt
that the spec‘al master provisicn would be appropriate cr
efficient. But ve velcome comments on that point.

MR. TOURTELLOTTEs ¥r. Chairman, incidentally,
that citation at the outset should be 2.722(a)(2), rather
than (a)(1).

CHAIRMAN SMITH: ¥r. Trowbridge?

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., SW., WASHINGTON, D.C. 20024 (202) 554-2348



10

n

12

13

14

1§

16

17

18

19

21

8

24

25

\

11,385
¥R TROWERIDGE: YMre. Chairman, I had earlier given
some thought to the possibility ¢f usirg the speciz:l master
provision, purticularly in connection with financial
qualifications. Financial gualifications tend tc de, Py the
nature of the people who understand it and -~ it is rather
complicated.

You get source and apprlication of funds tables and
lots of footnotes, and it i=s possible toc o through those.
It takes a long time, and to distill them into fairly
discrete factual findingcs.

But in this case, I note to begin with, under the
Commission's regulations, as was said in ¥r. Tourtellotte's
memorandum here, the use of a master to take testimony is
permitted by the regulations only where no party objects.
That is rather a bit of deterrent, to my thinking,
particularly as ve face this situation.

I think, where there could be a master's
proceeding going on at the same time as the hearing process,
I personally think that some of the Intervenor concerns over
having to double up in preparation for an issue, preparation
of findings, I think cthose things could be accommodated. It
would take extra worx.

But it is true, ycu cannot be in two places at the
same time. So I had not -- also, the special master

proceeding here does contemplate a master's session, a
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YP. TROWEBRIDGE: VYes.

CHAIRMAN SMITH: ¥Yr. tdler.

“R. ADLERs This csugeestion, of course, presures
that all parties have more than cne counsel, which =-- well,
in fact, many of the parties have no councsel, and in fact
the only issues where we would not object to it would de on
the financial issues vhere we have indicated that we will
not participatee.

CHAIRUAN SYITH: *ny further comments on that? I
don't encourage comment, because absent the context of a
particular situation the recommendation does not have =--

¥R. POLLARD: The only comment I wvas going to
make, "t. Chairman, is looking back at the Commisesion's
memorandum ol JTanuary 22, where they want =-- they suggest
that perhaps the Commission could decide some open issues.
So rather == why couldn't the special master be the
Commission, which really wouldn't be that same reculation?
But my point being why couldn't the Cormission hear some of
these issues?

It would not necessarily mean that you would have
concurrent hearings. This Poard could finish up with what
issues it was going to hear, retire, starting 2oing the
proposed findings. In the meantime, the Commission could

then conduct the hearing perhaps on financial gualifications

Or some othere area.
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UCS does not have any f..ther suggesticns. I dust
make the short comment to you that it seems to me here isc a
place where the Commission might actually be able tec do
something that would expedite the hearing. PBut it alsc
might ba possille to work it out such that it is not a
burden on the Intervenors, re«cuse we could have finished
rne area, then the Board :-ould start working on its decision

on the issues it has, and let the Ccar.ssicn pick up on the

rest.
CHRIEMAN SMITEB: Thank you.
Anything further on this point?
(No response)
CHRAIRMAN SMITH: Now, Item Nuuber 7 is licensing

Board action to number of witnesses. I think that this is
the first time that wve have had presentations which would be
subject tc a challenge of being too many. I think in the
past the particular Contentions and the issues have been
represented by a2 single panel or a single witness.

Do you have, other than the management issues, do
you have any issues in mind where you felt that would have
been appropriate relief, Mr. Tourtellotte?

MR . TOURTELLOTTE: No.

CHRIRMAN S¥ITH: So this is the one ycu have in
mind? It would eliminate some of these?

MR. TOURTELLOTTE: Yes.

ALDERSON REPORTING COMPANY, INC,
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Intervenors.

MP. TROWBPIDGE: Do we get a chance tc commen* on
it, Hr. Chairman?

CHRIRMAN SMITH: Yes, sir. But I think that =--

MR. TROWBRIDGE: I would remind veu, first of all,
that there vas a March €th Commission order. It specified a
largye number of guestions which this Poard ~- testimony has
been fashioned around those individual pieces cf testimony
for the guestions. And we have tried to present people who
could ansver the juestions. If it took two different people
to ansver two different aspects of the guestion, then that
is vhat ve did. On earlier plant design, ve haé the wrong
person on the stand at the time the Board was interested in
ansvers.

I also renmind the Borrd that it was guite
deliderate on our part to produce a rather lsrge number of
personnel from GPU. And I think the Board expressed
interest in see.ng a substantial number of GPU management
personnel.

CHAIRMAN SMITH: What wve said vas: Are we going ~
to be atle toc see some of these peorle here?

YR. TEOWBRIDGE: And I indicated at that time I

thought you would see most of the top management of GPU
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Nucleare.

¥F., TROWEBRIDGE: And this vas del_%erate on the
part or -- enabling the Board toc make a decision on the
management capabilities of the companye.

Also, I vould make this peoint: It is not =--
introducing a2 witness and introducing his testimony does not
take very long. What does take long is cross examination
and Board interest in the testimony. If th¢ Eoard has an
interest in the testimony, then we ocught to spend the time.
But it is not numbers, pieces ¢f testimony, or numbers of
witnesses that count.

CHAIRYAN SMITH: I think that is a gcod
observation here on this particular issue. The testimony
has been prepared, and the amount of attention paid tc the
vitnesses can be reflected in the interest in their
testimony.

¥r. Adler?

¥S8e ADLER: We feel that the management issues are
very important, and ve believe that the amount of attenticn
given to management issues by licens2e is fully appropriate,
in light of the broad inquiry of the Commission's Yarch 6,
1980 order. We agree vith Licensee's position that it is
very desirable to show the Foard a large number cf

Licensee's top management officials.
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CHAIRMAN SNITH: All right., We have not had an
cpportunity to examine 21l the management testimony
submitted, Some came in last Friday, or was actually aziven
this morning. And then we have five -- four =~- items ue
have not seen.

There is no testinony I have seen that I regard as
superfluous. As a matter cf fact, wheu wve begin the
management section, which I hope wvwill be in a few moments,
ve are going to bring to your attention an area where ve
feel additional vitnesses should de presented.

With that observation =-- Mr. Adler?

MR. ADLERs I Jjust vanted to add that management
competence is probably the issue that is most unigue tc this
proceeding vis-a~-vis other operating reactors around the
country. And tha* is the primary reason that ve feel it is
one of the more critical issues before this BSoard.

CHAIRMAN SMITH: Yes. Thank you.

In viev of those remarks, ¥s. Smith, I think you
are already wvwinning on this issue, so --

¥S. SNITH: Okay. I would like to reiterate ve
feel evacuation is equally iamportant. Thank yocu.

DR. LITTLE: I just wanted to agree with Mr.
Trowdridge t%at ve have wvasted more time trying to get
information out of somebody who did not have than wve have in

any other single way.
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CHAIRMAN SNITH: Filing of proposed findings upon
completion 2f a major issue area, I think that has been very
vell discussed this mornine, except thac I am reminded that
I think that the staff may have -- t.e staff memcry of the
background of this is ncot in full harmcuy with the Board's
memory.

The introductory statement iss ™"Although the
staff and Licensing Board have proposed the £filing of
proposed findings upon the completion of a major issue area,
the Licensing Poard has not ruled on the suggestion.”

We could do this in stages, and, in particular, wve are
vaiting for that report which I think may have be¢:n made
this morning, but there is still a part of it wvhich has not
been provided. And that is the report upon our request that
there be consideration given to procedural proposed findings
being submitted in agreed-upon forn.

NR. TEOWERIDGEs: Yr. Chairman, one of my opening
stateuents makes reference tc those procedural findings. UWe
are, in fact, working with the staff to try to see whether
ve can come up vith joint procedural findings.

CHAIRMAN SMITH; ¥z. Tourtellotte, if we have
overlooked a pending proposal or motion from the staff to
the Bcard on that subject matter, I would velcome -~

¥R. TROWBRIDGEs: There is, Mr. Chairman. 3Femember

the May 1-June 1 4dates?
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CEAIRMAN SNITH: Oh, yes, right. Eut ==

¥R. TROWBRIDGE: That is a specific proposal made
to the 2oard.

MR. TCURTELLOTTE: That is wvhat I vas referring
to. I was not making a general reference, but the reference
to the piece of paper which is filed almost simultaneously
with +hat we have here.

CHAIRMAN SMITH: At the time it vas filed it vas
on the tace of it not ripe for fuling.

¥R. TOURTELLOTTE: Correct.

CHAIRMAN SMITP: All right, I think ve have
discussed --

MR. TOURTELLOTTE: Fine.

CHAIRYAN SMITH; Yr. Tourtellotte?

MR. TOURTZLLCTITE: I wvas going to be repetitive,
so I wWon't.

CHAIRMAN SMITH: All right. Proposed £indings bde
submitted in the f£~rm of oral closing arguments. Is there
any sentiment for that approach?

MR. TROWEBRIDGE: VYone for here.

(Laughter.)

¥R. POLLARD: Strong opposition.

dR. SHOLLY: Here, here.

CHAIRYAN SNMITH: Further limitations be placed on

cross examination?

ALDERSON REPORTING COMPANY, INC,
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¥S. GAIL BRADFORD: I would like to comment on

that.

l

CHAIRMAN SNMITHs I was just trying to refresh my
memory. Okay. It has been my practice =-- I like to talk
first and last.

(Laughter.)

I have not heard any objections to the length of
cross examination in this proceedinjy. We have upcn occasion
mad: recommendations that cross examinatirn was nct being
productive and should be on particular issues. The parties
are free to move to curtail cross examination when it
doesn't meet the standards of the Commission's rules, when
it is no longer being productive.

We would benefit from your instruction, lr.
Tourtellott2, wvhere we have failed to properly liamit
cross-examination in the past.

¥R, TOURTELLOTTE: It is very difficult to know.
The Board inaicates you had cross-examination plans, and it
may be some of t"2 cross examination vas directed towards a
legitimate end. And since we do not know what those ends
vere, why, we cannot take exception to that.

CHAIRMAN SMITH: You have had a representative of
the staff present at all the testimony.

MR. TOURTELLOTTE: We try to be fairly patient.

There is a great deal of cross examination that, in

ALDERSON REPORTING COMPAN /. INC,
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retrospect, e just believed did not start anyvhere and d4id
not go anyvhere. That is not to say that it is
objecticnable cross examination, because it may have been
dircected towvards a legitimate end consistent with the plan
filed with the Bcard. £2nd to the extent that that sort of
thing can be guaried against, I ar certain the Pcard will do
it.

CHAIRYAN SNITH: Yes. And I think that all the
parties should be encouraged to bring to our attention if
the purpose of cross examination is not apparent or if it
has become unnecessary, you bring it t our attention so that
ve can make rulings.

Anything furthecr?

¥R. TOURTELLOTTE: I agree with that, too.

CHAIRMAN SMITH: ¥s. Bradford.

¥S. GAIL BRADFCRD: ©Sir, as the 2oard knovs, I anm
inexperiencad in cross examining, and I frequently have
trouble just =-- wvell, I think that the witness just doces not
answer the guestion. I think that the Class 9 testimony,
Mr. Levy's, was an example of a witness just refusing to be
clear on the ansver.

CHAIRMAN SMITHs Dic you have difficulty getting
an ansver f£rom idr. levy? We: were available to assist you.
However, I think, when ic was all done, you got the ansver

that you vere seekingy.
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¥S. GAIL BRADFORD:s I don't think I did.

CHAIRLAN SHITH: You feel free tc call con the
Board for halp if ycu f2el the ansvers are not responsive.
And I think that wve have made this point tefore. You may or
may not hava been present, but we have advised prc se
Inte.venors that they are entitled to accurate, resgonsive
ansvers to appropriate guestions. And if you are not
receiving them, you bring to the Beard's attention and wve
will assist you. That is your right.

¥S. GAIL 2RADFORDs If you look at the end of the
transcripts -- I do not receive transcripts; I have never
seen the transcripts. But if you look at the end cf the
transcript, you asked me whether I was satisfied that he
ansvered my question, and I said I wvas not satisfied. 3ut
then there was a comment from Mr. Cutchin that my cross
examination vas argumentative and repetitive and that he had
had about enough of it. And I felt harassed and
intimidated. And I really could not continue it and get an
ansver to my cross examination questions.

PR. LITTLE: Sometimes the ansver is the witness
cannot answer it. And so you have to --

MS. GAIL BRADFORD: I understand that.

CHAIRMAN SNITH: You convinced the Bocard that he
could not answver your guestion.

MS. GAIL BRADFORD: I wanted to go beyond that and

ALDERSON REPORTING COMPANY. INC,
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the process of getting that far --

CEAIRYAN SEITFs There are liaits =-

8S. G2IL JBACFCED: =~ precluded se from s0ing
further.

CIAIRYAR SNITH: There are linsits to hecw far the
8card can 3o and still assist the parties in cross

exasinaticn. Cne place we can 20 is tc be assured that you

get as full a response to the Juestion that ycu have,

appropriate gquestion, that the witness is atle toc give.

And if that -- I know that we have 2ade this clear

before, and I will sake it clear again. If you doc not feel

-
-

[

that you are getting the cooperaticn from the vitness,

yo2u think ysu are setting evasive ansvers or ncnresponsive

ansvers, you can come t¢c the R2oard for help. And 40 not be

intimidated by ¥ister Anybody.
(Laughter.)

¥S. GAIL R2RADFORD: Yes, sir, I heard you say

that. And I just want to put it on the record that I diq4

act get thut impression that day that ay rights vere teing

protected.

CHAIRYAN 352ITH: VWell, I ams sorry. I think it is

rather late for you to bring it to the attention of the

2oard. You do that, If you feel your ctights are not being

protected; you say so. And it does not have to te in any

particulsar way, Just express your zomplaints.

ALDERSON IEPORTING COMPANY. INC.
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Now, we cannot sit at the counsel tabdle with vou.
We are, after all, Judges.

¥S. CAIL BRADFORDs T aa not asking you to do
that.

CHAIRYAN SMITH: You Pring it to our attention if
you think that is the case. 2ut you did not bring it te our
attention when Dr. Levy wvas on the stand.

¥S. GAIL BRADFORDe I did.

CHAIREAN SMNITHE: Then I as sorcy. I Just 4id not
perceive ==

¥S. GAIL BRADFORCs:s I asked you to help on that.

CHAIRYAN SNMITH: I 4id not perceive that you
vere. If I have overlocked it, if it passed, I am sorry. I
will try to be more attentive. ©But I was not aware that at
the end of your examination with him that ycu had not
accomplished wvhat you had set out to accomplish., And that
vas he did not seem to know the answer to your guestion.

¥S. GAIL 2RADFCRDs Sir, I had more gquestions
beyond that.

CHAIRMAN SNITH: I dc not knov what else tc say to
you. You did not ask the guestions. If I can be of
assistance to ycu some other time and explain tc what extent
the B3card can g¢ t> help you -- I have had conversations
with you, I know, on other circumstances in which the Z2card

could help vyou -- we will do it. 32ut I see no purpose in

ALDERSON REPORTING COMPANY. INC.
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holding this up. I think I made it clear. If I did not
give you the help that you thought you were entitled to
defore, you make sure that vwe understand, after this, that
you are seeking help.

¥S. GAIL BRADFORD: Yes, sir.

(Board conferring)

CHAIRMAN SNITH: I think one of the things you
vere concerned about is wvhen the witness says he does nct
know and that has been established thoroughly, there is not
much more that can be done after that.

All right, let's move on. I think that completes
the staff suggestions. We will take them under advisement.
We may or may not respond to them, or even come back to
them. But ve will take them under advisement.

Novw let's take the afternoon break till guarter of
3:00, and then ve will begin with ¥r. Ramodt's testimony.

MR. TROWBRIDGE: We have, unfortunately, ¥rc.
Chairman, the Commonvealth's memorandun.

CHAIRMAN SMITH: Ch, yes, yes. It raised a
question that ve have been wondering about, too.

¥R. TROWBRIDGE: It raises several questions which
I would like tc comment on.

(The document referred to, the Commonwealth's

memorandum, follows.)
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CHAIRYAN SNMITH: Would you begin, “r. Trowiriuge?

¥S. LOUISE PRADFCEDs Chairman Saith, tefcore ve
move on, tha2re was one thing that I would like tc ask atout,
and I think that this is an appropriate place to do it.

TYIA has, I think, on tvo occasions asked that the
Board wvould provide for us an independent expert. So far, I
think, there has been no ruling. The reason I bring it up
here is because of the discussion that Jjust wvent on about
the appropriate cross examination.

And as you know, ve are without counsel, and I
feel that ve at this point are in greater need of that
independent expert.

CHAIRMAN SNITH: Your predecessor, ¥r. Theodore
Adler, filed a mction requesting the Board tc appeoint an
independent expert to testify on the issues of =-- to advise
the Board -- and testify on the issues of deferred safety
maintenance. I do not know if the Board ruled upon it. I
have no memory.

But the Board has discussed it. And we have heard
the testimony, or substantially all of it. And applyina the
tests that are required of us to apply by the Commission, ve
have decided not to employ the Bcard's own expert. We
believe ve will be able to make a decision based on the
record as it is presented.

I think ve discussed the tests, toco. The tests

ALDERSON REPORTING COMPANY, INC,
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are that ve cannot, in furtherance of the interests of an

Intervenor, produce expert witnesses unless the Poard on its

own initiative -- purely on its cwn initiative -~ delieves
that that is for the Bocard's needs to assure a complete
crecord. Ve cannot do it as a rmatter of assistance to an
Intervenor.

HS. LOUISE BRADFORD: Thank ycu.

CHAIRMAN SMITH: Yr. Trowbridge.

¥R. TROWBRIDGE: <Shall we do this one Ly one
again, “r. Chairmsan? Although I see -- as I read the
Commonvealth's comments, ' and 2 seem to g0 together. It
suggests that the parties and the Board should identify
those issues in the proceeding that are critical to
restart. These should include all issues that fall within
the short-teras iteas in the August 9, 1979 order.

The second paragrapgh goes on to suggest that the
Board should render, followving the close of the evidentiary
hearing, a partial initial decision on the critical restart
issues. This has been a puzzlement to me, Mr. Chairman,
from the beginning. I recognized from the beginning of this
proceeding there is a paragrapgh in the Comaission's August 9
order which suggests that the Zocard might wish to give
priority first to those items wvhich related to restart and
then put off and consider later items that wvere

longer~-range.
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I have not understocd howvw that process could wvork

in the face of Contentions which ve got from Intervenors

which wished to make, I think, virtually every long-tera

item in the Commission's Auzust © order into a short-tern

item, which necessarily meant it had to be considered in the
restart proceeding, plus a jreat many more Contentions
adding additional short-tera iteas or adding what
Intervenors considered should be pre-restart items.

And T do not know how the 2ocard coulld have gone
about deferring something that the Board might consider, or
the parties or the staff or the Licensee might consider,
properly to be a longer-range item in the face of
Contentions that it should be short-range.

So I frankly am puzzled by ! and 2, and I have
beer puzzled all along. Those are ay comments on 1 and 2.

CHAIRMAN SHITH: Mr. Tourtellotte?

MR, TOCURTELLOTTE: We do not disagres with Iten
Number 1., It seeams to be mcre of an observation than
anything. And Number 2 suggests that the Poard should
render a partial initial decisicn on the critical restart
issues idontitied: ‘

I assume that vhat that means is the Board itself
will pick out what they deem =-- what they believe the
critical short-term items are after sifting thrcocugh what is

necessary and sufficient. And we have no objection to

ALDERSON REPORTING COMFANY, INC,
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that.

CHAIRYAN SMITH: Yo objecticens?

¥R. TOURTELLCTTE: Yo objections to the Pcard
issuing such a partial initial decision.

CHAIREAN SYITR: I notice that the Notice of
Hearing, not only in the place referred to by the
Commonvealth in its statement, but several places, does
refer to the possidbility of a partial inivial decision. I
am looking at the Federal Fegister notice.

But there are at least three or four places vhere
the authority to issue a partial initial decision on a
finding that short-term items have or have not been ccmplied
vith is appropriate.

So the problem is no one yet has been able to
figure cut how to employ that authority. And ve will 3Just
listen to the comments cn it.

¥r. Sholly.

¥R. SHOLLY: It might have been mcre reasonable to
have discussed this back around the beginning cf the
hearing. It seems nowv that ve are left with three groups of
issues, all of vhich are clearly identified as "short-tera
issues.” Perhaps the Licensee wvould disagree to the extent
that each of those issues are gone into. I do rot know.

But certainly, each of those issues vould have tc

be heard under the Commission's order. And I am speaking of
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emergency planning, management, and financial issues. fSo it
seems like there is no escape at this point.

It seems to me we are bound to hear evidence on
those issues, and conly then could you render a rpartial
initial decision.

CHAIR4AN SNITH: Yes. I see some possibility,
however, after the record closes.

MR. SHOLLY: Yes, sir.

CHAIRMAN SMITH: It might be, for example, that
the Board d2termines that the lLicensee has not demonstrated
compliance with a short-tera item, it might be appropriate
to issue in initial decision to that effect immediately a
partial decision to that effect immediately to get the
appellant process rolling. And if there are no objections,
ve will consider that possibility.

There is another thing, toco, that is remotely
related. And that is I noticed in the Commissicon's Notice
of Hearing in the Indian Point proceeding, that the
Licensing 3card wvas invited to report to the Commissicn when
they felt that the evidence wvas in egquipoise. It may be
that the Notice of Hearing could be amended in this case to
invite the Board to do that if we make an early
determination that we just cannct decide on the record,
refer that fact promptly tc the Cs=yissicn, tco.

I have not thought ‘. *+ ro.gh at all, but it would
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have a potential for bringing it immediately to thse
attantion of the Commission those issues wvhere ve vere
having -- unable to decide.

Anyone care to comment cn that?

MR . TOURTELLOTTE: ¥r. Chairman, along these
lines, T am not certain exactly mechanically and
managerially hcw the Board goes about writing its decision,
partial initial decision or its final decision.

But it does seem like if the BRoard does that
completely on its own as three members, say, divide up the
issues and specialize on the issues, and then meet and
consult on your first drafts and so on, it seems tha* there
would be a possibility that that could be -- that process
could be speeded up to some extent, could be completed in
parallel, if the Board were to employ legal clerks or law
clerks.

I am talking about qualified lavyers or even, for
that matter, engineers, vhere appropriate, to be working on
the drafts cf the opinions siaultanecu<ly with the taking of
the evidence. and then the Pocard simply uses those first
drafts as something that they could work their ultimate
opinion into,

That would be one way, it wculd seem to me, that
ve could get to the partial initial decision pricr to the

close of the hearing or, for that matter, even if it is not
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prisr to the close of the hearing, it would perhaps expedite
the ultimate decision at the close of the hearing.

CHAIRMAN SMITH: We tried to bring on tozard a
clerk, and we were caught in the freeze, the employment
freeze, and those plans have been delayed. And now we are
crying to come up with alternative ways tc get scme
assistance in the decision writing. But that is a very good
recommendation.

Anything further?

MR. ADLER:; Mr. Chairman, I would like to respond
to some of the comment -, if I may. I fully understand Mr.
Trowbridge's problem with this concept. However, what I
envisioned vas that the parties wvould submit to the Board
their recommendations as to what Contentions or issues fall
into the short-term categories and what fall into the
long-term categories.

Now, as I read the order, I think implicit in the
Commission's instructions that a partial initial decision le
reached was a vesting in the Board of authority to make the
decision as to which of the issues in the proceeding are
short—-term and which are long-term. If that authority was
not given to the Board, then the whole concept of a partial
initial decision would not be possible.

Now, I agree with Mr. Sholly that it is not

practical at this point to divide the hearing. However, my
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comments vere directed more towards the findings of fact and
the writing of a decision by the 3ocard.

CHRAIRMAN SNITH: This is goinc to ke another
opportunity to inform the parties that the Pcard indeed will
enf 2 the provisions relating to proposed findings. Ve
intend to rely very heavily upon propcsed findings. If a
proposed finding is supported bty the racord and the Board
can agree with it, we may very well adopt it exactly as
submitted.

The parties who failed to file proposed findings
pursuant to the orders of the Board may £ind that they are
in default as to the issues on which they do not file
proposed findings. And unless the EBcard on its ovn decides
that the issue involved regquires a full explanation in the
initial decision, ve may do no more than just simply recite
the fact that there itas been a default on the ZTontention
because of 3 failure to file proposed findings.

We mentioned several times this morning orally,
and ve have said it in writing, and wve wish to stress that
the Board is very serious about that regquirement.

Anything further?

Our suggestion about going to the Commission if ve
believe the evidence is in equipoise, it would be my view ve
need no further authority to do that. That would e within

the authority to issue a partial initial decisicn. But I
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think it could be debtateable.

“hat is your view, Mr. Trowbridge? I think we
couild do that nov under the present order.

¥R. TEOWPRIDGEs Mr. Chairman, I am afraid I have
not --

CHAIRMAN SMITH: AN early certification to the
Commission after the clcse of the hearing that ve believe
that the evidence is in equipoise and ve cannot decide it,
it is so balanced that there is nc preponderance of the
evidence.

¥R. TROWBRIDGE: I think certainly the Board could
do that wvwithout orders from the Commission. I 4o not know
the Indian Point == I am not familiar with that directive
from the Comnission. Howvever, 1f the Board is seriocusly
considering an ejuipcise as a possibility, I weuld rather
suggest the jury go back and try again.

CHAIRMAN SNITH: Okay.

Anything further, Ms. Bradford?

MS. GAIL BRADFORD: Sir, I would like tc comment
on the Commonvealth's Number 4 point.

!R: TROWBRIDGF: I have not gotten tc Number 3
yet. ¥r. Chairman, I have a comment on 4 as well.

8S. GAIL BRADFORD: Thank you.

CHAIRMAN SMITHs All right, Nuamber 3.

MR. TROWBRIDGE: On Nuaber 3, I 4o not think it is
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necessary to repeat the discus
to whether or nct Wwe needed to
time or discuss the answvwer to
the Commission's questions on

I do wish again to s
a question which is simply dep
which is of no interest to us
recommend the plan. It is of
matter of due process for the
this hearing as expeditiously
decision goes.

I also would like to
complete report of the January
Licensee concerning NUREG-0737
believe, was the date on which
was a meeting that was noticed
no cocne vas there except the Li
in

However, it was,

the list of 0737 items to, in

as to what the item wvas. This

vay, to go iown the list owf 07

very complicated process befor

We did geot some explanations.

argquing.

schedule we were on, all in pr

11,409
sions we had this morning as
ansver Juesticn 2 at this
«uestion 2 in crder to answver
expedition.
ay that the expedition is not
endent upon whether or not =--
unless the Board is 3oing to
equal interest and an equal
Licensee to get through with
as possible, whichever way the
comment on the request for a
16 me2eting between staff and
I

requirements. That,

we met with the starf, It

in the Federal Register. And
censee and the staff.

large part, just a rundown of

some places, get clarification
is not an easy chore, by the

37 iteas. In fact, it is =2
e ycu get through.

We did a little

We did do a little dit of talking akout what

eparation for our filing, as
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other Licensees have done, our response on 0737.

We nowv have communication back tc the KRC which
will be distributed in this proceeding in due ccurse, I anm
sure, by the staff, but perhaps first Ly ourselves. That
was the purpose of that meeting.

We also discussed at that meeting, without having
actual words in front of us, the three modifications to the
August 9 orier. They are in the subject ¢f a mction today
that we filed with the Comnmission. That was also a topic of
discussion.

I see no need for a report on that meeting, which
vas simply preliminary to our £filing the 0737 response and
to our filing of our motion.

CHAIRZAN SMITH: Mr. Adler.

MR. ADLER: Yes. Prior to the January 16 meeting,
Mr. Trowbridge and Mr. BSaxter informed me that the Ross and
Capra testimony was to be delayed until after the January 16
meeting. And the implication that I got from those remarks
was that the staff's testimony might in some vay be modified
as a result cf the January 16 meeting. That was the purpose
for my inserting this sentence in the £filing.

And if in fact any of the staff positions as to
wvhich of the 0737 reguirements are going to be effective
prior to restart is changad in any vay as a result of this

meeting, I feel that it is appropriate to have those results
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MR. TROW2RIDGE: I assume thztc if the staff
changes its nosition, it will be changed and ¢n the record
before Yessrs., foss and Capra testify. If there are any
modifications tc that testimony, they will file it.

CHAIRMAN SXITH: Anything further on Item 3?

MR. TROWBRIDGE: On Item 4, Item 4 is to me
extremely discouraging. The forr gquesticns that are put
here are exactly the four questions of which wve had that
now-famous meeting among the parties, a several-hour meetinna
between the staff, the Licensee, the Commonwealth of
Pennsylvania, and FZMA.

And wve reported the next merning concurrence by
all four parties on the answvers to exactly these four
questions. They were reported »n pages 4225 roughly through
4268 of the transcript. They vere accepted, as I already
mentioned, by the four parties that attended that session.

I thought the solutions were welcomed by the Board
the next day. We have heard nothing since that would
suggest that we were on a different course than presented at
the following day to this Board.

Bnd to suggest now that we at this late date go to
the Commission for instructions on items which everybody had
reached an accommodation on, which seemed sensible at the

time and still seems sensible and which the Board has not
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questioned, seems to re to do ncthing tut add time and
potential confusion to the hearing.

CHAIRMAN SMITE: ¥r. Adler.

MR. ADLERs VYes, ¥r. Chairman, I agree completely
with “r. Trowbridge's summary of the meeting in Cctober.

Now, my concern is simply that the agreement +e
reached may not in fact be what the Commissiocn had in aind.
Now, we do have some tinme before the hearing of the
emergency planning issues. We could report tc the Board the
precise agreement that we reached back in October, and
simply ask if that in fact vas what they had in mind in the
August 9 order.

CHAIRMAN SNITH: Before referring it teo the
Commission?

MR. ADLER: Right. Rather than risking -- I think
ve all agree that these issues were open in Octocber and that
the Commission's order wvas not clear. Now, if ve do not de
this, ve risk the Commission coming back and saying, "Fec,
you aisinterpreted our order,” and either resanding or
taking some other action that would result in further
delavy.

¥R. TRCWBRIDGEs Yr. Chairman, I appreciate YNr.
Adler's suggestion. 2And I apolcogize to him fcr seeming to
be belligerent on the subject. As far as the Coamission, ve

have had some experience with certifying guestions to the
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1 Comamission. It has not been very good, either in teras of
2 the timetable c¢cr the results.
3 (Laughter.)
4 And to certify this tc the Commission without a
5§ very extensive discussion c¢f what it is we are talking about
¢ runs the risk of answvers that are unresponsive to any of the
7 problems that we face here. And I .or that reason -- it is
g for that reason I would not try tc seek that reassurance. I
9 would have the Ecard make its reccamendaticns to the
10 Commission and bet on it that they would stick.
11 CHAIREAN SMITH: Do you think, ¥r. Adler, ve
12 should give deference to the position of the lLicensee on
13 Questions such as the risks that are involved in delay?
14 MB. ADLER: I suppose that would de appropriate.
15 CHAIRMAN SHITH: #s. Sradford -~ I aa sorry, ve
1¢ have been taking the order of calling upon the Government
17 Parties next.
18 Do you have a coament next, ¥r. Tcurtellotte?

19 ER. TOURTELLOTTE: I think I will just let it stay

20 vhere it is right now.

21 CHAIRMAN SMITH: VYou do not want to disassoclate
22 yourself from --
23 MR. TOURTELLOTTE: I prefer not to comment any

24 further than my esteemed colleagues from the State and the

|
s Other parties aight comment.
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CIAIRMAN SMEITH: Y¥s. 2radford?

MS. GAIL BRADFORDs VYes, sir. I weculd cbject to
Yr. Trowbriige's characterization that all the ccncerned
parties agree on these issues. I think if you examine thenm
-=- I am sure he is probably right about it is those pages of
transcript, if you examine those pages of transcript you
vill £find that at least \NGRY and, I think, other
Intervensrs had different -- completely different viaws as
to what standards we wvere looking for, esrecially on the
question of reasonable progress, whatever that may mean.

And I alsc disagree with his idea that =-- his
apparent idea ~- that the Licensee and the staff and the
Commonwealth and FEMA are the parties in this case who
determined what standards we are seeking are.

CHAIRMAN SN1TH: Do you disagree with his
conclusion that ve not go to the Comnmission for
clarification?

MS. GAIL BRADFORD:s I do not know how to comment
on his reason for his conclusion. I dc not have experience
in going to the Commission. I -- I would like clarification
froa thé Commission or f£rom the EBcard on these issues. I
think that it was -- I was very surprised at that day when
ve presented arcuments about these issues, that the Bocard
never came back to us wvith a response. I was frankly

expecting a response, especially on the idea c¢f what is
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FEMA's role in this and what is the standard, are wve seeking
reasonatle progress or 100 percent compliance. 2nd I would
like more clarification on that.

CHAIRMAN SMITHs All right. Ulot now?

¥S. GAIL BRADFCRDs 1Tou don't have to do it right
now, sir.

CHAIRMAN SMITHe: All right. It may turn out that
ve may not have the record upon which to make a
determination.

¥S. GAIL BRADFORD: VYes, sir, and I think that is
also probably true at the Commission but -- but I do cthink
that it would in fact expedite the hearings if we knew what
ve vere shooting for in that whcle area.

CHAIRMAN SMITH: Certainly.

All right, anythin, further on this item?

Mr. Aamodt?

MR. AAMODT: It is still up in the air. UNay ve
request you to make a ruling or that you define these things
for us, tell us vhat the grouild rules are.

CYAIRMAN SMITH: That vwe issue a aeclaratory
ruling on what the ansver is?

MR. AANODT: To the last question raised.

CHAIRMAN SMITH: To the A, B8, C, and D.

MR. AAMOLT: So we all kncw what the rules are.

CHAIRMAN SMITH: We will take your reguest under
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advisement.

¥R, BAMODT: T realize the limitations you stated,
but consistent with that, if you couvld, it would be helpful
to use.

CHAIRYAN SNITF: I imagine it would e helpful to
everyone. It may not be possible to do.

¥R. AANCDT: I appreciate that.

CHAIEMAN SMITH: We will go back and look at the
transcript and see if ve can give guidance on it.

(Bourd conferring)

CHAIRMAN SMITH: Dr. Little pointed ocut that wve
might express an opinion on some of these issues, and it may
not parallel that of the Commission or FE¥A. So == but ve
will take your regquest undier advisement.

All right, does that conclude the discussion --
oh, no, we have Number S. Yr. Trowbridge, Number 5 of the
Commonwealth suggestions.

MR. TROWBRIDGE: I overloocked it. Number 5, my
general comment is the Commission's March 6 order covers an
avful lot of waterfront and that the 3card has been asked tc
apply its judgment as well in getting ansvers to those and
other gquestions. And I think the start -- I dread the
prospect of starting over again now to get the Commission to
expand further on its management criteria. I think it would

not be likely to be an early or necessarily fruitful
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response.

CHAIRUAN SMITH: I make this observation: that
your own footnot2, the fcotnote that you cited, ¥r. Adler,
gquoting the Commission's order to the effect that -- let me
read it: "In proposing these questions, the Commission
recognizes that it has not established definitive <candards
for management organization and operation of nuclear power
plants. The Board should apply its own judgment in
developing the record and forming its conclusions con theose
questions.”

So I think the Commission has already recognized
that it wvas not, at least then, in a position tc comply with
your suggestion, and that is: Give us more precise
delineation of the sta.dards.

Now, I think ve shculd observe this: that the
Commission ioces seem to monitor this p-oceeding fairly well,
and vhen they percei :i1 confusion about standards for
short-term or long-t » on their own they issued a
clarif ing order. I would assume that if the Commissioners
vere inspired toc envision better standards, that they might
-= they might =-- they probably would have done it. I know
that there is interest by the Commissioners on this issue.

I also know, from reading the testimony, that
standards for management are in the process of being

developed, which we will perceive in the course cf the
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testimony, as You are awvare.

Anything further?
¥R. SHOLLY: ¥®r. Chairman.
CHAIRMAK SEITH: Yes, 4r. Sholly.

MR. SHOLLY: Somewhat earlier, a pertion of a

management issue was mentioned recz2zding health/pghysics, and

there was a question raised, I believe, as to whether or not

the Board wished to hear testimony on that. I think that is

a remnant of part of a Contention which I necessarily

dropped, and if the Board wishes to, I could explain very

briefly why I raised the Contention i.au the first place.

That will help the Board understanu the reasons I raised it,

and perhaps would help the Roard determine whether or nct it

vished to hear the issue.

CHAIRYAN SKITH: Is this ~-- this was listed on

those Contentions that you were withdrawing?

¥R. SEOLLY: Yes, sir.

CHAIRMAN SMITH: Did you make a particular

recommendation tc the Roard to adopt that one?

¥R. SHOLLY: I am sorry, I do not recall.

(Board conferring)

CHATRMAN S¥ITH: We decide -- we did decide to

adopt your Contention., And I =--

case.

MR. SHOLLY: I wvwas not clear that that was the

That is why I brought it up.
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CHAIRMAY S¥TTH: 1Isn’t that the impression you

have, Mr. Tourtollotte?

¥R. TOURTELLOTTE:s As I recall, vhat occurred wvas
at least on one occasion I raised the juestion as to wvhether
that was going to b2 adopted by the Board. And the Poard
simply indicated they wantad to hear testimony on
health/physics. And it was not clear to me as to why or
vhat the specific concern wvas of the Board. And I can
understand that the Board wants to hear what ¥r. Sholly has
to say about why he did it. But I am more interested in
knowing why the Board wants to hear.

CHAIRMAN SMITH: Maybe Mr. Sholly will remind us
why we want to hear it.

(Laughter)

MR. SHOLLY: This first arose in amy aind, I think,
vhen events soon after the accident indicated that there
vere problems. And somewvhat later, I think in September of
1979, ¥r. Denton empaneled a special panel to loock at the
health/physics program at Unit 2, which I took to ke closely
related to Unit 1, because up until some point which I had
not been able to establish, health/physics organizations
were one. I understand that they have been separated since,
but they do share some functions.

More recently, there was a special health/physics

inspection, which the parties were served with the results
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violations accompanying that,

there still may be some proclems.

there has

and there wvere some violations or notice cf

which indicated to me that

And, to my knowledge,

not been any resolution of those issues. ind I

thought it was a continuing concerne.

certainly

Had I been able to be here and pursue that, I

would have. €So I think ther2 is continuing

evi‘ence of a problem that needs to be resclved.

testimony

CHAIRYAN SMITH; Have you examined the rroposed

the SER supplement on the subject matter?

MR. SHOLLY: I have. But I do not recall it in

detail right now.

CHAIRMAN SMITE: You apparently feel whatever you

have examined is not adeguate.

benefit and to the parties’

presented.

think the

MR. SHOLLY: I think it would be to the Board's

benefit for that testimony to be

If all the problems have teen ironed out, then I

Board and the parties are entitled to know that.
(Board conferring)

MR. TOURTELLOTTE: MNr.  hairman.

YR. ADLER: Er. Chairman.

(83card conferring)

CHAIRYAN SNITH: The Board ~-- I am not .eferring

Mr. Svanson to anything in particular in the SER supplement,

but I thin

k that your request to the Board is & -=ropriate,
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does not concern me that someone can raise a Cocntention and
can valk avay with it -- from it =-- on the grounds that they
do not want to come and prcsecute it and simply leave it to
the Board t> do their Jjocb for them. That really distruls
ne.

MR. SHEOLLY: ¥r. Chairman.

CHAIRMAN SMITHs I don't know how productive this
is. You will note ~-- you will recall, ¥r. Tourtellotte and
Mr. Sholly, that the EZcard has gone both ways on these
issues. We have been requested to adort many Contentions
which have bee abandoned or which have been represented to
us that the Intervanor cannot successfully prosecute. And
ve have, I think, taken each one up on its merits.

If the request is appropriate and provided for in
the Commissicon's tradition -- I don't know what can be
gained by a generic argument on it. Howvever, vou ara
entitled to the information you are seeking. And if ve look
at it and ve can limit our area of interest, we will do
that, and as soon as possible. I perceive it is an
immediate problem; is that right?

¥R. TCURTELLOTTE: That is correct.

CHAIRMAN SNITH: This invitation is cpen on any
iter that the Poardi has exgressed interest in. If you think
refinement and clarification is necessary, ve have no desire

to hear witnesses talk about toc broad testimony tc assure

ALDERSON REPORTING COMPANY. INC,
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covering all particular points. I think we have tried to do
that in the past.

Anything further on the Commonwealth?

%R, ADLEXs VYes, =sir. The Ccmmcocnwealth agrees
that the health/physics area is extremely from a health and
safety standpoint. In fact, if Mr. Sholly had act raised
the ILE report, we would have raised it.

We briefly revieved the portions of the SER
supplement, and it appears to us there are significant
remaining open issues in this area that ought to be
addressed.

CHAIBRMAN SNITH: Then you can perhaps be very
helpful in pointing out to the parties what thcse areas
are. [ mean you can respond tc ¥r. Tourtellotte's request
in the same manner in which wve are.

MR. ADLER: We will attempt tc do so.

ER. BLAKEZ: HMr. Smithk, I knov the Board is anxious
for a break. EBut before we have a break, because it
pertains to the break, I did vant to get one thing in. When
we come back, I anticipate that we will be starting
management capability portion of the hearing with the first
vitness, M.. Arnold.

Since the Poard's conversation with me last wveek,
which you creported on earlier, I worked with Mr. Arnold on

preparation of charts which will be helpful from an
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organizational standpoint, an overview and recap cf the GPU
Nuclear organization, how it melds together. a.? £i-.1lly,
with particular attention to titles of individuals, what
they vere before, what they have been in the G2U Juclear
Group, and what we will have as titles in the GPU Nuclear
Corporaticn. Again, with charts as aids for pecple.

Today, I have spcken with each of the parties in
the proceedings, particularly those interested in the
management areas. 111 the parties have indicated that it
would be helpful for Mr. Arnold to go into this. This is in
the nature of additional direct, but I think, gquite frankly.
if we get off in the management area, all with the same
footing and all with the same understanding -- and I have
appreciation for the wealth of testimony wvwe have filed -- I
think in th2 end it would pay substantial dividends.

All of the parties have indicated that they think
it would be helpful to them, with the exception of Y¥s.
Bradford, Gail Bradford, wvho indicated she had no objectien
to it. She did not know whether it wculd be helpful or not
until she heard it.

I raise this now because I would like tc hand out
vhat we will use to track Mr. Arnold's presentation. And in
fact it would be almost easier for a visual aid for
everybody to follow. But I did not want the Board to come

back in after the hearing and be alarmed to find a screen up
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teady t. go and something. If you think that would bde
helpful, that is wvhat T would like to do during the bdreak.

CHAIRMAN SMITHs VYes, I think that would e very
helpful. Will you have something tc offer intec avidence,
toc, retlecting what is projected?

MR. BLAKE: What we have are adeguate copies for
all of the parties and the Bocard of what he is going to
speak from. If in the end it turns out that we vant these
as exhibits, wve can certainly make them exhilbits.

CHAIRMAN SMITH: I mean the grarnicse.

¥R. 2LAKE: Yes, we have copins of the exact
things he will use as graphics.

CHAIEMAN SMITH: Let's take 10 minutes and ve wil
return.

¥s. Bradford?

¥S. GAIL BRADFORD: It is just a small thing. I
understand that parties are allowed to comment directly t.
the Commission on, for example, Items 1 and 2 on the staff's
submission of today. And I am wvondering wh» - NUREG-06E0

is.

ALDERSON REPORTING COMPANY, INC,
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evaluation reporte.

¥&k. 2PADFCED: Okaye. I Jjust was wvondering if it

i)

was something ve have. I den't kaow what it was. Thank ycue.

MR. AAMODT: To whom do we respcnd on these four
documents that wve have discussed this morning, shculd wve
vant to respond further?

CHAIRMAN SMITH: I am sorry. I 4o not understand
your gquestion, ¥r. Ramodt.

Ladies and gentlemen, we are still on the record.

MR. AANMODT: The two short -- what are they called
-- statements by the licensee addressed to nc cne, and the
statement by the NRC and the statement by the Cormonwealth
addressed to the Board -- to whom should ve address
additicnal comments? We have not had a lot of time.

CHAIRMAN SMITH: Today, to us, this is the whecle
purpose of this afternoon, to discuss these. These vere as
if they had stated the statements orally.

MR. AAHODT: And limited -- no further cocmments
are appropriate after now.

CHAIRMAN SMITH: Now is your opportunity, “r.
Aamodt. This has been the whole purpose of today. Perhaps
I do not understand your guestion.

¥R. AANODT: Well for example, in the NEC staff

suggestions, item one, we were told not to discuss on the

ALDERSON REPORTING COMPANY, INC.
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substance -~ w2 were not to make comments on the substance
of item one. =xight?

for example, we were limited in our 4iscussion on
that, and I think some comments remain in order. To whonm
should they be made or can they be made?

CHAIRMAN SNITH: I forget what our ruling on that

vas, but the rev.e. »>f the program, the Z2oard has determined

that it will makF 1o recomaendation --

BR. AAECODT: That is right.

CHAIRMAN SMITH: B2ecause we do not have enocugh
information, so it is pcintless to argue for cr against it.

Now, it vas left in adeyance. It is brought to
the attention of the Commission, and I suggested there may
be tvo alternatives; one, that we follow ¥r. Shelly and Nr.
Follard’'s vievwpoint and simply ignore it.

Hovwever, it wvas suggested, on the other hand, that
ve might also simply point cut tc the Commission that such a
suggestion has been made as a recommeniation, bdut point out
that ve specifically would not accept comments on it, that
ve have no recommendation, and that the parties have had no
oppertunity to comment on it.

Then it wvould be -- that alternative. Then it
would e up to the Commission to decide whether they wished
to take it under consideration and receive comments from the

parties.

ALDERSON REPORTING COMPANY. INC.
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fou have to understan® that the Commission in the
regular course of doing its business receives much
information from the staff level, and it does not =-- it is
free by its rules and its practice to receive informaticn
£rom whatever source is available to it, and in its
discussion decide whether it wvants to treat it in an
adjudicative fashion or not.

So it is going to be up to the Commission entirely
as to wvhether they want to make their comments on it.

I cannot control what you file before the
Cocamission. Yy feeling about it is that the better course
of action, no matter what ve deo, is wait until -- and it the
Commission invites comments on it, because the Commission is
fully avare of the interested parties in this and the need
to hear from the parties on any such suggested
recommendation.

Hovever, I do ot want to control what you do.
When vou see our handling of it, then you do wha%tever you
think is appropriate.

Do you understand? We do not decide who may file
papers before the Commission.

MR. AAHODT; I realize that. The reason I asked
the gquestion, Mr. Chairman, was only that wve had rather
complete discussion on all items after the first one. At

the first one ve did not, and that had within it subject
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-

material which many of us -- I am sure several of us would
have liked to have commentel on.

CHAIRVAN SMITH: I am sure that is the case, dut
you have to rememper the most you could have prevailed on is
convincing the Board not to make recommendation to the
Commission, and we began with that, so you already wvon.
There is no point in hearing reasons why we should not make
such a recommendation when we already decided that ve would
not make such a recommendation.

That was the reason for the Z2card's ruling.

MR. AAMODT: Thank you.

CHAIRMAN SMITH: Does that answver yocur guestion?

YR. AAMODT: VYes, sir, it dces. I am assuming
then that this document does not go to the Commission.

CHAIEMAN SMITH: No. There are two alternatives.
We may just ignore it, not ever men.ion it again.

¥R. AAEODT: OQtherwvise?

CHAIRMAN SMITH: Or ve may simply bring it to the
attention of the Commission that the do. ument exists, but
point out to the Commission that we make no recommendaticns
and wve would not accept from the parties any comments on it,
that you have not had an opportunity to ccamment on this
recommendation.

It would be one or the other. Dc you understand

that? Then I woull presuse if it was the second
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alternative, the Coamission would not take any actiom on it
in the adijudicative sense, without a full copportunity €or
the parties to comment if they follow their own tradition
and rules.,

MR. AANODT: %Woull the Commission act on the basis
of this if ve 4id not have an oppertunity to comment?

CHAIRMAN SMITH: Legally, ves.

MR, AANODT: It wvould be incumbent on us to
anticipate their action and response.

CHAIRMAN SNITH: I do not know.

MR. AAMODT: Otherwise we are lacking in a sense
-=- you see ay problem?

CHAIRMAN SMITH: Yes. The conly thing I can assure
you is that if ve decide tc bring it tc the attention of the
Commission at all, which we have not decided to do, it will
be surrounded by caveats that the intervenors in this
proceeding have views on the recommendaticn to which they
have not had an opportunity to address.

So the Commission will not receive this in a void.

¥R. AAMODT: And I wvould like ~--

CHAIRMAN SMITH: Unless it goes up through sone
other course, unless they read the traanscript. You see,
there is a transcript of this proceedinr., too, so that is
were you are.

T mean, I cannot really ccunsel yocu on hcw you

ALDERSON REPCRTING COMPANY. INC,
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should really handle matters pending before the Commission
except to assure yo2u in my experience that the Commission
does nct decide adjudicative matters without an opportunrity
for the parties to coamment.

MR. AANODT: Thank you.

(Board conferring.)

CHAIRMAN SMITH: We will take a 10-minute break to
return for Mr. Arnold's testimony.

(A trief recess vas taken.)

CHAIRMAN SMITH: 1 think we are ready tc proceed.

MR. BLAKE: Mr. Smith, I would like to observe for

the record that in attendance today, in addition to ¥r.

13 Arnold, wvhom I am about to call and ask to be swoin, are

14 Other senior members of management.

15 Mr. Herbein is here today, who is the head --

16 Vice-president of Yet Ed and currently director of the

17 nuclear group, Nuclear Assurance Division. Mr. Hukill is
18 here, a vice-president of Met Ed and in charge of Unit 1,
19 along with the other three members of his panel who will Dle
20 the next order of business for the Licensee's presentation.
21 Also, Ar. kilson is here, currently the director
22 °f a Technical Function Division, and ¥r. Xazanas, manager
23 ©f gqu. lity assurance, as wvell.

Those individuals are .1 in attendance.

24

25 CHAIRMAN SMITH: Who was the last person?

ALDERSO: . REPORTING COMPANY, INC,
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¥R. BLAKF: ¥r. Xazanas, vho is the manager of the
quality assurance departaent within ¥r. Herlein's Vuclear
Assurance Division.
CHAIRMAN SMITH: He is not listed as a witness.
®R. ZLAKE: He is not, Now I would like to call
Nr. Arnold as the vitness.
Whereupon,
ROBERT C. ARNOLD
called as a vitness by counsel for the licensee, havinc been
first duly svorn by the Chairman, vas examined and testified
as follows:
DIRECT EXANINATION
3Y MR. BLAKE:

Q Mr. Arnold, state your full name and yocur current
address for the racord.

A Robert C. Arnold. My business address is 100
Interpace Parkway, Partsipine, New Jersey.

Q dr. Arnold, I shov you a document which is dated
LIC-12-22-80. It is entitled, “"licensee's Testimony of MNr.
Robert C. Arnol Regarding CLI-20-5, issue (1), ANCRY
contention number 4, and Sholly contention number 14(a),
(Licensee's command and administrative structure).”

¥r. Arnecld, vas this dccument prepared by you
unda2r your direct supervision?

A Yes, sir, it vas.

ALDERSON REPORTING COMPANY. INC,
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Q And 40 you have any correcticns to make to it?

A Yes, sir, T would like to make one ccrrection on
page 1%. In the first full parcagragh starting abcut
one-t-ird the way iown the sheet --

c If you can hold just a minute until we £ind it.
Okay.

A The sentence that starts out, "The fifth section,
materials ta2chnology,”™ should be corrected to continue to
read, "is primarily an offsite section,”™ as opposed to the
vay it currently reads.

That is, insert between the wvords, "is"™ and “an”
the word "primarily.”

e Mr. Arnold, wvith that correction, do ycu adopt
this testimony, this documenc as your testimony in the
proceeding, and in particular, the statements on page one of
this document with respect to your educational background in
industry?

A Yes, sir, I do. I would like to z2dd Jjust one
qualification, and that is one that deals with the issue
that the Chairman brought up earlier, and that is the
consistency of titles through the testimony.

There ars current titles in effect for pecple in
pcsitions vhere the superseded title is .3ed in the ccurse
of my testimony, and I think that the presentaticn I will be

making in a few ainutes will be able to provide the

ALDERSON REPORTING COMPANY, INC,
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nece ssary cost correlation betvween those.

3 ¥ith that understanding, 40 vou adopt this as your testimony
4 1n the proceeding?

5 i Yes, sir, I do.

8 ¥R, BLAKEZ: P¥Xr. Chairman, I move into evidence and
7 ask that it de physically incorporated in the recocrd as the

g red -- and this prepared written testimony of Rotert C.

9 Arnold.

10 CHAIRMAY SMITHs Any objections?

11 (Yo response.)

12 The testimony is received.

13 (The document referred to, testimony of Sobert C.

14 Arnold, follows.)
15
16
17

18
21

24

|
|
\
|
|
|
|
2 . And with the correction that vyou have n2ade an+d
\
|
25 ‘
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¥R. BLAXEs Mr. Chairman, next I would like to
proceed to have Mr. Arnold wvorking from the viewgrapghs, and
vith the handouts that have deen proviled tc trne parties and
to the %pard, give a brief sumemary overview of the GPU
Nuclear Corporation, the interplay of the various
organizational entities, and in particular, as vell fron
other parcts, describe the titles and how they have changed
betveen the org=anizations.

If there are no objections to that, I would let
Mr. Arnold take over at this point and start.

CHAIRXAN SEITHs 2r. Arnecld?

THE WITNESS: Nr. Chairman, I think it is probably
vorth wvhile for backgrcund purposes, as I start tc identify
== this presentation has been used internally as well as
externally, or at least the substance of it has.

I have made relatively minor modifications for the
purposes of today's discussion, and it may be helpful to
turn cff the fluorescent lights.

If you could that for us? Perhaps the first
switch.

T will try to stay out of people's way, but the
GPU Nuclear group that currently is licensed -- authorized
by license to operate the Three Nile Islanéd Unit 1 facility
is the forerunner of the GPU Nuclear Corporation. The

intent from the GPU Nuclear Corporation wvas a-nounced Ly

ALDERSON REPORTING COMPANY. INC,
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1 General Public Utilities in January of 1980, and we have

2 formalized the statement of the purpcse of the corporaticn,

3 as indicated here.

4 (31ide.)

5 That is first and fcremost to identify that its

6 purpose is to manage and direct the nuclear activities, to
7 provide the required hich level of protection for the hsalth
g and safety of the public and the employees.
9 It has 2s a corrollary and subservient tc that to
10 generate electricity from the GPU Nuclear station in a
191 teliable and efficient manner, in conformance with all lawvs,
12 legal and internal requirements.
13 fhe current status of the corporation is that of
14 the four approvals, regulatory approvals that are necessary
1§ for it to function in its intended role, we have one in
16 Place, and that is one of the Security and Exchange
17 Commission.
18 (Slide.)

. 19 As I identify my testimony, we have to have
20 approval from the two public utility commissions of the
27 cognizance of the governments of Pennsylvania and Nev Jersey

and there will have to be 2 modification to the TMI-1

8

23 license to authorize the GPU Nuclear Corporation to operate
24 TMI-1, as vell as the other nuclear facilities in the systenm.

25 We did file about 10 days ago a request for a
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change to the T¥I-1 license to authorize GPU Nuclear to be
the operator. The directors and officers of the
organization have been established. We are, in fact, a
legal entity, but we are not authorized to act as a legal
entity at this point pending the approvals from the other
organizations I indicated.

And those approvals are pending. The status in
the State of Pennsylvania is that the administrative law
judge is expected to make a recommendation by the end of
this month at the completion of the hearings that have been
held on our request in the State of Pennsylvania for their
utility commission approval, and wve would expect the
decision from the public utility commission following
shnrtly thereafter.

So within the next very few months, we expect the
timing in New Jersey to be similar, and ve also submitted
the request to the ¥RC.

(Slide.)

The internal situation, the status is that the
structures, the organizational structure is established.

The key jobs have been filled within that organization. The
tech specs that permit the GPU Nuclear group, which is the

predecessor organization to operate the nuclear gplants, has
been approved for all three units vitﬁin the GFU system, and

the group functionally is equivalent tc the Corporation.
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The only difference really is going to be in the
reporting relationship that exists within the GPU systenm,
and I will identify that in more detail on a later
transparency.

The date for the nuclear group going intc effect
vas the middle of Saptember, and wve 40 of course have
additicral staffing and organizational development to
accomplish before we fill up completely the proposed
organization.

(Slide.)

In deciding upon the organization and in
transmitting to our people what GPU Nuclear is all abdout, we
have identified these major elements to the crganization.

First of a3ll, that ve vanted a full-tinme
organization within the GPU system dedicated solely to
nuclear genaration. We believe that this is consistent with
a number of recommendations that came cut of the accident.,

We wanted increased onsite technical and
management resources. We wanted an organiza“ion that was
characterized by a very strong central control of technical
issues, and the technical integrity of the plants.

We wvanted onsite, full-time management; that is,
senior management for plant cperations a2nd maintenance, and
that management onsite would be dedicated to ocperation and

maintenance in the sense that it would have primary
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responsibility there, and we would provide cother kinds of
functional activities in a suppert role, and for the exanmple
there being administration, radiation con*rol, =2.J we will
see the other areas that we have specifically identified as
teing lead responsibility of the divisions.

And I will also talk more about the interaction
between those support divisions and the operating Aivisions
vhen we get to the organization charts.

We vanted an independent nuclear assurance
division a-! by that, we were attempting to gather into a
division that has the same organizatioral status and of the
sape visibility, the same strength within the tctal
organization as operations would have, and which would e
responsible for those activities which are extremely
important to the ra2liability and safety of operations, but
vhich can relatively easily become kind of secondary
importance if they are left as sort of a cocllateral duty for
people who have also assignment for line responsibilities,

We include in that training quality assurance, a
nuclear safety assessment departament wvhich I deal with at
some length in my testimony, and I will noct repeat here, and
emergency preparedness.

we loock for the advantage cof the pcoling of :he
resources that are necessary for support of the several

gen2rating units, including in that concept the advantages
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that come from the cross-fertilization of ideas and the
cross~-flov 2f information on operating experience.

We felt it very important that we had rersonnel
policies, procedures, practices and resources dedicated to
those areas that would be able to address the unigque aspects
of thcse areas vwithin the nuclear technology.

That is, that there are different requirements for
our nuclear plants and the supporting personnel than there
are for the traditional electric alterations.

(Slide.)

A number of these slides will be similar, and I
vill be using them to illustrate slightly different points.
This is the currently authorized GPU Nuclear group
organization, and as provided for under the license of the
various units.

The group, which consists of an executive cffice
for the group in which I am the chief operating executive,
and Mr. Phil Clark, who wvas previously a wvitness in this
proceeding, is a deputy chief coperating executive, report
directly to the President of the companies authorized by the
license to operate the plants.

And Mr. Clark and myself are officers in each of
Jersey Centr2zl Powver and Licht, Metropolitan Ediscn Company
and GPU Service Corporation. We have the nine divisions,

three operating divisia: six support divisions and we also
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have reporting to us a general cffice review board.

I would like to show howvw this transitions fcenm
this intc the GPFU Nuclear Corpeoration.

(Slide.)

We currently have the nuclear group with Yr. Clark
and myself and the nine divisions that report to us, and ve
report to the presidents of the companies for licensed
matters, and they are also members of a management oversight
compittee formed within the GPU Nuclear system that has the
presidents of those three companies, plus the chief
executive officer of GPU.

Mr. Clark and myself and another very experienced
person in nuclear technoleogy who is the vice-president of
the service corporation for corporate planning, they make ugp
the management oversight committee.

We will =-- they are also the Board of Directors of
the GPU Nuclear Corporation as it is presently established,
and they will transition right into their role acting as a
Board of Directors upon approval by the NRC for GPU Nuclear
Corporation to be the operator of T¥I-1.

In the meantime, the president of the cperating
companies who have the responsibility for compliance with
the license are the direct reporting senicrs of myself and
they assist in the supervision of our activities through

this participation in management oversicht committee.
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{Slide.)

Talking a little more specifically alc-'t the
crganization itself, ycu see at Three Mile Island unit
number 1, M¥r. Hukill has responsibility for three nmajor
areas; that is, operations, maintenance and the plant
engineering. °So he has an onsite engineering staff
reporting to him which provides support in operation and
maintenance, and that scope cf effort is what his
responsidility is.

There are similar arrangements for the other two
operating units, and of course, Three Mile Island Unit 2
also has responsibility for conducting the decontamination
of that facility.

The structure provides management separation
betveen Unit 1 and Unit 2, as vell as there being the
physical separation that has been discussed before.

CHAIRXAN SNITHs 1Is this Figure 2 on your
testimony? It seems tc be except that you have chopped off
the Board ¢f Directors.

THE WITNESS: I think that there is -- it is the
same except for the Board of Directcrs.

Yes, sir, it is the same with the same information
on ite. There is no difference cther than the absence of the
Board of Cirectors on this chart that I am aware of.

DP. JORDAN: I had one gQuestion, a slight
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confusion von the chart. Under Yr. Wilson, vice-president of
technical functions, somevhere 2ither in his testimony or
other places I focund, I thought, six divisions under hia.
Weil, you showv only five and it locked like the engineering
service had been left cut of vour chart.

THE WITNESS: That is correct. He does have
another department, engineering services. It is technically
oriented, but it is to provide the management systems within
which the engineering work is accomplished, and I do not
vant to downgrade that at all, but it is not the sane
tachnical direction that I was trying to give this ability
to in this chart.

DR. JORDAN: I see.

THE WITNESS: It cuts across all five of these
activities, in fact,

I think rather thezn, you know, go through and read
off what is on each of the support functions, I would
recognize that you have had the testimony before, and I will
respend to questions.

But T think that the one area, one aspect of this
that I would like to take some time on is to note that each
of the six support divisions have full-time onsite
representation.

Perhaps the most demonstrative of that is in the

radiologizal and environmental controls, where all cf the
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field pecple necessary for thcse activities report offsite
into the corporate headguarters to “r. Heward. The
technical functions have a licensing section on the site, as
well as licensing pecple offsite.

The same is true of project engineering. Syztems
engineering has some fulltime onsite pecple, including the
shift technical advisors report into the systeas encineering
department.

In the administration area, each of the functions
identified there, with tha exception of legal services, also
has fulltime onsite representation.

I would mcve on, unless there wvere guestions
specifically on that.

DR. JCRDAN: Wdhere did you say the shift technical
advisers reported?

THE WITNESS: A section 1in the sr’steams
engineering, which is a department headed up by ¥Mr. Keaten.
Bob Keaten was a witness in this proceeding earlier, and he
vill also b2 testifyin sgquent issues, I believe.

CHAIRNAN SNMITH: As I wvas reading the chart -- and
maybe I missed it -- bdut I do0 not recall vyou talking about
the onsite representation of nuclear assurance.

THE WITNESSs Well, the guality assurance
department has the majority or perhaps I should say, between

Unit 2, Unit 1 and QOyster (reek; they have betwveen 60 and 70
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percent, I would estimate, of their manning that are
fulltime onsite, and we can go to == I 4id not bring a
traisparency of it, but perhaps after we finish this wve can
go to Section -- excuse 2e ~-- Attachment 2 t0o my testimony,
which shows the five sections.

If you lcok at Attachment 2 -- it may be just as
easy to discuss it now.

Starting from the left-hand side of Figure 2, the
gquality assurance program development and audit have a
corporate st.ffing, but it has a fulltime, onsite staff, and
they provide a.diting across the full range of activities,
subject to our guality assurance programs, including in
effect, auditing o€ the other areas of the quality assurance
department itself.

But the 2 dit function is set Jff in a separate
function within the guality assurance department. So they
have fulltime, onsite people in the audit area. The QA
design and procurement is split between onsite pecple and
home office people; for example, specifically where it shows
construction documentation.

The verification that documenation required for
construction of modifications of the plant that must go into
the company's records are checked and verified for
completeness by onsite people in that area,

In the materials technical -- that is primarily
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corporate staffing, but it has onsite people to provide
welding support, so there are onsite pecple in that
connection.

In the T¥I quality assurance for mcdifications and
operations, that is 100 percent onsite.

CHAIRMAN S¥ITH: Is that in reference to Unit 1 or
Unit 2?

THE WITNESS: They provide the gquality assurance
scope indicated there for both Unit 7' arnd Unit 2.

I micht sention that between -- if we take all of
the people that are part of this department nov that are
currently located on the site, I helieve the number is about
68 peopie. Now, that may include some contractors who are
£illing jobs that we would normally have our own employees
in, but it is in the range -- the normal onsite staffing of
this department will ble ;bout 60 people, and about
tvo-thirds of those for the next year are anticipated to be
vorking in the Unit 1 area.

CHAIRMAN SMITH: Okay. ¥y question had bdeen
directed to the entire nuclear assurance function headed by
Mr. Herbdein, and you ansvered the guality assurance, but the
nuclear safety assessment is one of particular interest to
the Board.

THE WITNESS: Perhaps if I could take them in

sequence though, the training departments -- the training
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staffing is probably atout 25 percent onsitc, so there is
within the training department consite ali ¢f the manageaent
stryucture, the instructors, the pecple who develcop the
lesson plians, conduct the training, et cetera.

¥y recollection is that for Unit 1 and Unit 2,
that totals about S0 people at this point, and ve can verify
those numbers i7 it is required.

In the nuclear safety assessment department, the
onsite people will be the group that we are calling the
independent onsite reviev group. They will consist of three
-- approximately three or four engineers who are ~ncite full
time, and then in the corporate office there will be sone
additional staff of probably about three engineers, and they
will be visiting the site providing oversight, and review of
activities at the site, but they will also te perforaing
that function at the corporate offices, and they vwill le
performing that fuaction at Oyster Creek, so they will be
roving, as it wvere.

But dedicatec to Unit 1 will be a three or
four -man independent onsite review group.

CHAIRMAN SNITH: And they report to your manager
c¢f nuclear safety assessment?

THE WITNESS: VYes, sir, and he is the
vice-chairman of the general office review bocard.

CHAIEXAN SPFEITY¥; I could not £ind a reference this
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time to the PCRC, plant operating review committee.

THE WITWESS:s &Hight. As ve have set up the
control activ tias within this crganizaticn, we have
provided -- and Mr. Clark will be providing the detail
testimony on this -- we have provided for review staticn
activities and the procedure changes, the modifications of
the plant either within one c¢f the support functions, or
depending on the nature of it, within the operating division
itself.

I think that one of the things that has become
quite clear to us as ve have leveloped this organization and
as ve have looked back on ocur experience at prior times, is
that the tendency to put through a plant operating review
committee which is composed of the senicr plant supervisors,
all of the material that they have been looking at
traditionally loads them up with an involvement that
detracts from their primarily responsibilities.

So we have looked at ways to structure the control
of those activities, procedure changes, mcdifications to the
plant, plant experience, plant upsets, other plants
operating, to have those things looked at by knowledgeable
people, not exclusive cf the plant staff, because they also
have the cpportunity and they also have mechanisms in place
to assure that they provide enough attention to those and

have enough knowledge of those things that people do not do
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things to them that are not unacceptable to them in the wvay
of rlant changes, for example.

But ve have tried to remove from that kind of a
forum a tremendous amount of paperwork that flows through
there, and we think has been detrimental to the purpose cf
the plant operating review committee,

DR. LITTLE: Let me clear something up early on.
When you use the term, engineer, does that mean a graduate
engineer, someonr who is a registered nrofessicnal engineer,
or is it a more general term?

THE WITNESS: It does not mean a registered
professional engineer unless it is somecne who has lbecome
registered and who does not have a degree. Then we would
count him as an engineer., Otherwise, it weculd indicate a
person who had a four-year technical degree or a four-year
science degree.

We sometimes have in our environmental areas

peor e called engineers.

DR« LITTLE: That is what I wanted distinguished
specifically because there are different programs that I
know some industries use the term, engineer, much more

broadly than others do.

THE WITNESS: No, ve =-=- I have some data on the
number of professionals that ve have at a later point in the

presentation.
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Over the last few years we have tried to evolve
our way out of practice that previously existed of calling
people engineers vhec do not alsc have a profescsional license
or a four-year degree, with the exception cf some science
areas wvhere they work in engineeriny or clcosely related
engineering fields, and then we sometimes use that
terminologye.

DR. LITTLEs:s So ~--

THE WITNESS: We do not take someone who has an
asscciate degree, for example, or no degree at all and put
them in a position that wvwe call an engineer, nor do ve, vhen
ve talk about having engineering support, are we taking
credit for those people in describing wvhat the engineering
suppoct capability is,

PR. LITTLE: For example, if somebody had a B.S.
in environmental chemistry and wvorked in rad wvaste, would
that person be an engineer in job title?

THE WITVESS: That could very well be one that wve
would have as an engineer job title, four or five degree,
and wvas werking in an area that we would typically use an
engineer in.

DR. LITTLE: All right. Thank you. 1R lot of
engineers don't like that, you know. 2 lot of pecple with a
P.Se in engineeriny object very strenuously.

THE WITNESS: A lot of chemists don't like that
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either.

Does that address the Juesticn on the nuclear
assurance -- excuse me =-- on the nuclear safety assessrent
departrment, Yr. Chairmzan?

CHAIRMAN SNITH:; That addressed ay izmediate
question. Howvever, ve dc have some general guestions about
the staffing of those departments.

THE WITNESS: Fine. In the emergency planning
area wve currently have two employees, onsite, fulltime, who
will remain there. The departaent head in that case for
this department, although he is currently fulltime at TNMI,
but we anticipate that he will eventually relocate to the
corporate headquarters.

We are augmenting those pecple with cutsid
contractors in that case for the current intense level of
effort i1n that area. The cystem laboratory is lccated in
feading and is not an onsite activity.

(Slide.)

I think in terms of kind of understanding vhere ve
are, as vell as vhere ve have been, this is not in the
handout separately, but is the previous slide without the
bullets added, and then color-coded to identify which
individuals within the top management structure of the
organization are nev to the organization since the accident.

Mc. Clark, ¥r. Hukill in Units 1; ¥r. Hovey in
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Unit 25 ¥r. Gifford in comnunications; and ¥r. Mancanaroc in
corporate maintenance and construction division -- I
discussed their background and experience in ay prepared
testimonye.

In additicn to bringing in those new genior
pecple, a number of us, including myself, have had our scogpe
of responsibility redirected from primarily supported
construction activities, both nuclear and non-nuclear, to
strictly nuclear activities, and at this point, tec Jjust
operational activities if ve include mocdificaticns cof
current plans as part of the operational phase.

The third categoery, ¥r. Finfrock and Nr. Ferbein,
vho vas previously Vice-President of fGeneraticn in Jersey
Central Power and Light, and Metropolitan Edison Company and
had responsibdility for all genrating stations within their
respective companies wvhose span of responsibility in the new
organization is a narrowv one inasmuch as the operation and
maintenance for ¥r. Finfrock and onsite technical support
for Oyster Creek and Mr. Herbein £or nuclear assurance, as
ve have described.

And I think this is indicative of the additional
concentration of management capabilities which we have put
into place for control of the nuclear activities.

¥r. Thecrpe has been on the general office review

board for Three Yile Island, I think, since it was probably
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set up in adbout 1967 or very shertly thereafter, and he
continues as a fulltime chairman. That is his enly
responsibility, chairman of the three zeneral office review
bocards.

They ar? slightly different composition for the
three boards, for the three units.

(Slide.)

This is 2 summary of the number of technical
professionals vhich ve had in the -organizaticn as cf the end
of 1980 and how they are distributed, and in this case the
416 are people with a four-year technical or science degree
vho are in the operating divisions or the technical
activities of the support divisions.

So there are people who will gqualify €cr that in
the tvo administration communication divisions. They are
not added into the total. It shovs the distribution of thenr
as well.

For those 416 professionals, we have shown the
total number of professional years of experience. In
summary, that is the number of years since they received
their four-year degree.

de have also indicated the number of years that
they have been operating in the nuclear technolegy. The
other calibration ve took is a different look at the

organization, and that is how many people received
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certification for senior reactor operator on a power
reactor, not a test reactor, or its equivalent, which ve
consider to be the chief reactor operator gualification in
the Navy's nuclear program, or something cf similar vein.,

That is 115 total., Some of that 119 are also part
of the 416, but there are some non-degree peogle who also
obvicusly have that gualification and make up the 115, and T
think a couple of things in reviev of this become important
to note.

One is that the profile across the th:=<= units is
fairly uniform, so that we have allocated the resources
across the cperating divisions. I think a nuaber cf peocple
vith operating experience that are part of technical
functions is important to us, and ve alsc have subscantial
operating =2xperience represented in the pecple within
nuclear assurance.

To give you some context for this, as of the end
of December we had about 1925 total employees in the GP7
Nuclear group. About 900 of those or 45 percent are exenmpt
perscnnel; that is, they are in professional type positions
or supervisory type positions, and ve probably could add to
this 416 with the people that are in administration,
communications, and that have non-technical degrees, adout
another 80 or so, so that the total number of graduates,

people with four-vear college degrees is approximately 500.
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(Slide.)

CHATE™AN SMITH:s I wvas going to ask this later on
in your testinmony, dut I amight as wvell as ycu nowe. Can ycu
give us assurance adout the COyster Creex plant is not leine
overlcoked or neglected pending the restart proceedings cf
THI-1?

THE WITNESS: I think I can, ¥r. Chairman. I
think first >f all one can note the resources that are
assigned fulltime to COyster Creek. I think as others
testify we can look at -- and I do have numbers to indicate
vhat our 1981 plans are for staffing at Oyster Creek.

In nuclear assurance, we have information on the
allocation 2f technical resources to COyster Creek, as well
as Unit 7" and Unit 2. T have that information available with
me, and the same thing would apply for the other support
divisions.

One thing I might mention is that I would say that
in terns of developing some of the staffing for nuclear
assurance and administration, those two divisions are
probably running about six months ahead at TMI-1 to vhere we
are at Oyster Creek, six to nine months.

In other words, we are taking the same approach at
Oyster Creek, but the timing of starting to build those
resources is slightly different.

CHAIRMAN SNITH: I don‘'t want to go toc far into
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Oyster Creek. It is outside the scope of this proceeding.
I just vanted to be assured that you are 0% parading the
talent you have in the cocmpany through this preceeding in an
artificial vay, and ve should have assurance that your
efforts to get approval for startup at T¥I~1 does not result
in neglect of other nuclear facilit.es.

THE WITNESS: Yes, sir. And as I say, I would be
glad to respoend to that morc specifically after this, if you
desire.

The particular numbers of pecple that are planned
for Oyster Creek, as vell as TNI-1 -~

CHAIR™AN SMITHs Certainly the figures you
demonstrated here were not crepared in anticipation of nay
question.

THE WITNESS: I did dring information along that
can ansver those questions, I think, with quantitative
numbers quantitatively.

(Slide.)

Nov, we handed out the three sheets that look
similar to this. I will, unless there is a desire to lcok
at the other two, only put this one up and then explain what
the three of them represet ..

I think that fairly predictably as the
organization has develcped, the per~eption of what are the

appropriate specific functions to have, and appropriate
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titles evolved along with that, and then we also get to the
point internally within the GP!' system where there was a
desire and some aivantages tc having scme consistency in how
ve determined the titles for people who wvwere at various
levels within the organization.

And the GPU Nuclear Corporation represents some
changes in titles which vere nothing more than for
consistency acrcss the total GFU systenm,

So what I have indicated in these three cheets are
the pre-accident positions for vhich there are close to
functionally equivalent positions in the present
organization, ircl 2ing in some cases where ve have further
expanded the staffing for the particular functions, so that
there may be more than one position in the current
organization that is the counterpart.

So for example, the staticn manager, we basically
have director of TNI-1 and TMI-2 who are functionally
equivalent for their particular unit to the station
manager's function for both units tefore.

By and large these are the titles that are present
in the GPU Nuclear group, technical specification, and I
also indicated wvhere I thought in some cases tﬁote may have
been another title used, perhaps in somebody's testimony,
that might lead to confusion, like supervisor of operations

I think in a couples of places may be referred to as the
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operations supervisor.

We have no place that I am avare of where the sanme
title has been used for two different functional positions
in the organization. In other words, there is no ambiguity
that should come in because at one point in time a title wvas
used L identify one particular role in the organization;
subsequently that title is used for a different role.

It is only a case vhere a given function has had
the titling for that function undergo some develcopment.
That, as I say, I vould be gled to put the other two ap, but
I think that that is vhat I hoped to accomplish by this
presentation.

This portion of the presentation is to provide you
the cross-reference and vhen in reading various prepared
testirony, the is uncertainty as to what particular
position is being talked about relative to other information
that may be available, I think this provides the cross
retsrences that are needed, including going back into, for
example, ILE inspection reports that may have been written
based upon titles that were in existence prior to the
accident even.

CHAIRMAN SMITH: Okay. We do not seem to have
anyplace a table of organization chart which accurately
reflects GPU Nuclear Corporationm titles for TMI-1 onsite. I

thought that we had, but I thought that the chart on page
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nine of the SER supplement took care of that,

83ut Jjust picking one at random, T see that the
chart on page nine is indeed intended to be the chare of CFU
Nuclear. But it has the title of Yanager, T¥I-?, renamine
vhich, as I read your latest submittal, that that is no
longer a current title. It has been replaced by Operations
and Y¥aintenance Director.

THE WITNESS: Let me say a wvord about timiag. The
GPU Nuclza: Corp titles, as I identified them here, are the
titles that ve are going to In terms of, you know, kind of
the official svitch, it will come wvith the distribution
which I expect to take place later this month of the GPU
Nuclear organization and functions.

This is a document that will provide down to the
section level, which is the next level rtelowv the
departments, the division department sections, a statement
of summary of responsibilities, their majer functions, and
the organization, including the official titles.

What I have reflected in the right-hand column on
my chart are the titles that vill be officially in place at
that time, and this is going tec the last reviewv at this
time, and I expect to publish it as the official document
about the middle of this month.

So that is why you still see that ‘nformation in

the SFER, which has that discrepancy or disparity, at least,
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and this is intended to be able to provide vou with the
carrolation between that title and what it will te
cfficialiy in the GFU Nuclear Corpe.

CHAIRMAN S¥ITH: Mave you read the testimony of
the panel that is to follow you, ¥r. Hugo and his
colleagues? They apparently are not using the most current
projected titles either.

THE WITNESS: We checked to be sure. I think
there are seven titles specifically in his testimony which
in effect fall into this column and for which we have
provided the GPU Nuclear Corp forms here.

I do regret the inconvenience, and I know the
confusion this causes. We wvere struggling with what timing
we should 4o on making this changeover, and my feeling is
the sooner we get these things behind us, the better off wve
are.

MR. BPLAXE: ¥r. Chairman, you have correctly
observed when we filed that testimony in December, that we
have since had -- taken in the right-hand column which ¥r.
Arnold referred to, and it has different titles for
individuals.

And that is what throws us for a loop. For
example, when ycu compare it with the GZPU Nuclear
Corporation amendment which we filed late in January, where

you £ind the most recent and what we intended as the final --
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CHAIRYAN SMITH: VYes. The ccnfusing aspect of it
was that tha testimony and the charts were labeled CPU

Nuclear.

¥R. 2LAK

183}

¢ I agree.

THE WITNESS: And it is only --

MR. BLAKZ: MNr. Arnecld can explain that.

THE WITNESS: Some of these titles, particularly
those that vere modified to provide conformance witnh a kind
of prescripsion being used across the GPU system, vere
changed in that manner only within the last couple of months.

That concludes wvhat I intended to use the slide
presentations for. If Mr. Crocker would turn on the lights

MR. BLAKE: Mr. Smith, I offer tc the Bcard -- the
time Mr. Yugo puts in his testimony, we add a chart at the
end, lest there be any confusion. It is on Unit 1's
organization and has the titles as they will De.

I will make that offer to the Board, and we will
make good on it by the time Mr. Hugo <omes up.

CHAIRMAN SMITH: Fine. After you become familiar
with the orzyanization, it is not difficult to follow it
through. But at the beginning it was difficult.

MR, 2LAKEs I hope it has been hel ~iul not only to
the Roard, but to the parties as well. So once and for all,

you have a feeling for the organization as ve go through.
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I have no further gquestions for “r. Arnoll!. He is
availalble for cross examination.,

CHAIRYAN SNMITH: I have some gquesticns that go
beyond the iirect testimony of NMr. Arnold. I don't know.
daybe I should inguire now, and then we can begin
Commonvealth cross examination with a Packground of the
questions that we have which expand the testimony, if you
don't mind.

I realize ve Jjust received today the written
testimcony of Mr. DeCamp. While yocu are here, I would like
an opportunity for you to explain a budgeting process and
the financial support process for GPU Nuclear.

THE WITNESS: Yes, sir. Do you want to address
that now?

CHAIRMAN SNITH: Would you, rplease?

THE WITNESS: First of all, cur Pudgets are droken
into two components. We have a contruction budget which
repres:nts the budget for new investments in plant, and ve
have an operating and maintenance budget which represents
the items of expenditure which are handled as expense Lty the
accounting treatment.

The way in which the 1981 budget was put together
and wvhich I think will de typical of the budgeting process
for the future is that wve have each of the divisions at at

l2ast a department and in some cases at a section level,
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generate their forecast of requirements in both coastruction
and operation and maintenance for the following year, for
the budget year.

This rrocess star*s generally in atout early
Auzust, perhaps late July. Cocincident with that is also the
development of what I will call a manpower budget, which
obviously is an important element of the budgeting process.

Bgt it is not, I guess, quite the same nature of a
construction budget or an C&M budget. The department heads
in conjunction with the division heads, will review their
requirements as they see it, and they will generate a
division level forecast of their needs.

I would like to drop off at this point the
construction budget because it is treated somewhat
differently, and focus on the operation and maintenance
budget.

The operation and maintenanc? budget is then
revieved by Mr. Clark and myself with the division heads,
and ve include in that review their manpcwver planning as
part of what they have to have prepared for their Lbudget
presentations at that time.

It is a scope of work that they intend to address
in the budget year, and the major assumptions that they are
making in preparing their budgets. So for example, in

THI-1's budget, the assumption on what the schedule for
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pcreparation for restart has to be made explicit in crder to
have a zeaningful insight into the *udget.

That is revieved by N¥r. Clark and myself and we
attempt to provide at one time in the course of that review
a consistency in the level of effort across the tctal
system, and ve also attempt to provide in the process a
corelation of the efforts of the various divisions.

I think I vould have to pecint ocut that in the
course of the divisions coming up the peint where they are
ready to review with us, there has tc be a lot of
interaction between the varicus positions, particularly
betveen the support divisions and the operating divisicns.

The radiologic controls department at TM¥I-1 cannot
develop a meaningful budget without a clear understanding of
what wvork Mr. Hukill intends his pecple to accomplish in the
following year, because othervise they don't know the scope
of radiologic controls effort that they vill have to provide
coverage for.

So there is that kind of cross divisional dialog
that takes place during that time. And at the time that it
comes up to us for the first iteration, we do focus
principally on two things. One is pro.iding a toctal level
of expenditures that appear to us to be reasonable in teras
of the historical requirements for expenditures and in terms

of the anticipated increase in requirements, thcse things
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that ve can specifically identify.

ae review the work plans ¢f the pecple very
closely and ve are moving in the direction of bdudgeting by
activity by specific work precduct rather than by level cof
effort.

We can take more time talking about that if ve
vant, but as an example, a particular work product aight De
like a turbine cverhaul, which is fairly easy tc understand
if you are 3oing t2> overhaul a turbine, a turbine generator.
You can sort of isclate that effort of work and schedule and
cost estimate it fairly straightforwardly.

If you take something like the operation of the
plant, that tends to be very =zuch a level of effcrt in past
budgeting practices. That is, you have sc many cperators
per shift and you have so many shifts and you are going to
spend so much money on payroll, for example, to maintain
that level of supporte.

T> the maximum extent we can, ve are trying toc get
closer to, 3s I say, budgeting by wvork product, even in
those areas that have traditionally been fcrecast on level

of a2ffort.

So I would say that the three key eleaments of our
reviev at that time are some reasonable total number acress
the system, a consistency in initiatives and the level cf

effort in particular kinds of work efforts from division to
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division, and I will give some examples in a moment, and a
correlation between the divisicns where there is an
interdevendency between them on their required worke.

Fsr the second category, what I would perhaps find
an example there is the extent to which we are going tc¢
attempt in 1981 to increase the training effort of
techn.cians, for example, maintenance persconnel on TMI-1,
and the extent to which ve are going to try to do that on
TMI-2 and Oyster Creek up to =-- bears some relationship to
each other.

They ousht to have some consistency between thenm,
and to the extent that they are different, we ought to have
some understanding as to why ve are doing something
different at one unit than at the other.

So there is that type of cross-checking of the
plans tetwveen the various areas. At that point ve are
usually ready to review the budget with the pecople who are
going tc eventually have to make the budget recommendations
to the general public utility's bdoard of directors.

That would be the chief executive cfficer and the
chairman of GPU, ¥r. Coons. ¥r. DeCamp, the President of
GPU and Acting President of Met Ed, the President of
Pennsylvania Electric Company, the President of Jersey
Central Power and Light, the chief financial officer for the

system, ¥r. Condon, and usually at a miniamum, the
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controllers of each of the three operating companies, and
the controller of the GPU Service Corporation and GPU
systems.

So “r. Clark and myself meet with that group of
people and review our scope of wvork and projected =2lans for
the budget year, and the lavel of expense that ve foresee
being associated with that.

There is at that point, as there is throughout
each separate process, judgments made by management people
as to what is appropriate and as to whether the scope of
vork and the costs associated with those =-- with that scope
of work appears reasonable, appears well based.

And that in many caes, because of the known
restraints that exist on the total rescurces available to
the corporation, judgments are made as to priorities of
work, and some things are dropped out of the budget plans.
Throvzhout that process, various things are typically
dropped out.

In most cases at each of the levels, some things
are expanded or added, and that again, because of the sense
of priorities cn things, that usually -- the meeting that I
referred to, we eventually get to where Mr. Clark and myself
met with a group I identified and did indicate in this
particular budget year, that what we are forecasting we

needed for the Nuclear Corporation was in excess of what the
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corporation vanted froa their financial planning standpecint.

#e had been given at that time total decllar
targets which were somewhat in excess of -- I guess the best
vay to describe it is out of that session, which I guess
really becaae kind of a lot of sessions, we eventually
received approval for the dollars, and the scope of work
vhich ve proposed would constitute the 1981 budget year.

That is a very brief summary of a process that
really takes about three months, and I think I would be
remiss if I did no¢t -- you know, if I did not make it clear
that there is a lot of interchange that goes on and a lot of
feedback that goes on throughout that process.

CHAIEMAN SMITH: And that wvas budget then-- the
budget then was submitted to the Board of Directors?

THE WITVESS: Yes, that is the operation and
maintenance budget.

CHAIRMAN SMITH: Yes.

THE WITNESS: In the capital budget area wve handle
that differently.

CHAIRMAN SMITH: Perhaps you amight tell us how you
succended with that budget then before the Board of
Directors.

THE WITNESS: I am sorry. That expenditure level
vas approvei by the Board of Director of GPU.

CHATRYAN SMITH: So in essence you got everything

ALDERSON REPORTING COMPANY, INC,
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THE WITNESS: I would say 99 percent of it
anyway. We coculd prodably go back and identify some things
that we agreed we would curtail.

The people whose names were shown on the chart, I
believe, we all felt as a group that we were given the
necessary resources to do the job that wve felt we needed to
do in 1981,

CHAIRMAN SENITH: You mean, your division people?

THE WITNESSs Yes, as well as Nr. Clark and myself.

CHAIRMAN SMNITH: What do you call the group at the
corporate level made up of Mr. Coons, DeCamp, Condon and the
three controllers? Cc they have a formal group name?

THE WITNESS: Excluding the operating company
contrcllers, they are the Roard of Directors ¢f the GPU
Service Ceorporation. They effectively are functioning as a
system, top management or senior management committee
almost, or jroup. I guess I really should not say they are
functioning in a committee role, but they recognize that
they have to meet and discuss those issues and work those
things out in concert, that it is not something that they do
individually.

CHAIRMAN SMITH: They constitute the budget
committee for the Board of Directors?

THE WITNESS: They really constitute -- I would

ALDERSON REPORTING COMPANY, INC,
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characterizas it that they are the senior management of *he
company responsible for financial areas of the ccmrany: the
presidents, the controllers, and so that the tudgeting
process is under their direction, and they are responsible
for developing the budgets for the individual operating
companies in the system.

CHAIRMAN SMITH: I did not understand. You used
-=- T thought you suggested that they comprised the
membership of the Foard of Directors, and I =--

THE WITNESS: The GPU system, I guess, because of
its holding company complexion, becomes rather complicated
at times to understand, but if I could just perhaps provide
some background?

General Public Utilities is a holding company. It
is the owner of the equity of the three operating
companies. In addition, there is GPU Service Corporation,
vhich is also a subsidiary of General Public Utilities.

The GPU Service Corporation functions in many wvays
like a corporate staff for the General Public Utilities
holiing company. The holding ccmpany as such only has
about, I guess, 10 or 12 employees. It has six or eight
cfficers and a few secretarial positions.

All of the officers of the holding company,
General Public Utilities, chief executive, chairman,

president, financial officer, cocntroller, secretary and

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345



10

11

12

13

14

15

16

17

18

19

21

24

25

11,8713
treasurer, have the same position in the GPU Service
Corporation.

S> they really function in both roles any tinve
effectively, but they are functioning or they have both
roles for all gractical purposes, and so the Service
Corporation, among other things, and not exclusively, dces
particularly in the financial area I think perform as
corporate staff would perform for the GPU svstenm.

So that when it comes to the budgeting process
underneath the GPU Service Corporation, officer group in the
financial area, the president, the chief executive officer,
along with the president and controllers cof the operating
companies, they have effectively -- work as a groupe. They
are not wcrking as a committee, but in their individual role
to l1evelop the budget which will eventually be submitted for
approval to the Board of Directors of General Public
Utilities.

I perhaps misled you because the GPU Service
Corporation, as vell as each of the individual operating
companies, have their own board of directors.

CHAIR4AN SMITH: 1In the budget review process, ybu
indicated that you received almost everything that you asked
for. Did your budget review people, M¥r. Coons, Fr. DeCamp,
insist that you spend mcre money in any particular a:éas

related toc health and safety that you had not felt necessary
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vhen you presented it?

THE WITNESS: They agreed with us putting meore
effort into a couple of areas which we wanted to do, even
though in order to dec sc we felt would regquire additional
spending or additional budget suppert, and we have another
item which is currently under review; as toc whether or not
ve will put it in the 1581 budget, because of its
relationship to safety, and that is a constructicn budget
item,

It really is a transmission line, but it is a
transmission line to feed into Oyster Creek, and it
increases the reliability of offsite pcver into Cyster Creek.

We are still in the process of evaluating whether
that project should be put back into the budget, should be
funded, because it has higher priorities than other itenms,
and ve are doing that at their direction.

CHAIRMAN SNMITH: Yy guestion would relate to the
operation and maintenance portion of your budget, and it is
just a summary question; that is, vere there any areas
relating to health and safety in which your corporate budget
reaview people disagreed with your assessment of needs in the

direction of spending more?

-

THE WITNESS: I do not think so, but I should

provide some context to that area. I think the answer to

your question is no. But our planned staffing levels and
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our planned programs in areas like health, physics and
providing analysis support cf plant transient, for exanple,
providing training, providing increased staffing, operation
and mainterance onsite were the subject of extensive
discussions between ¥r. DeCamp specifically and ¥r. Clark
and myself, and Mr. Coons was frequently a party to those
discussions.

So there was a consensus, I think, betwveen us, or
at least there was an understanding on ¥r. Clark's part and
myself as to what the judgment wvas as to wvhat the minimunm
level of efforts in those areas would be.

I do not think that we ever disagreed with that.
In some cases we wanted to have mcre effort, and as I
indicated, that was alvways supported.

CHAIRMAN SMITH: I do not want to pursue it auch
further, but I have not identified who yet for the Licensee
is going to testify on the management issues, number six,
vhether the relationship between corporate finance and
technical departments is such as to prevent financial
considerations from having an improper impact upon technical
decisions.

The SER simply says that NMr. Condon comes at one
direction, and ¥r. Arncld in another direction, and it stops
at DeCamp, which does not really tell us much.

It is naive to think that I would think that ¥r.
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Arnold is totally insulated from the consideration of, is
there going to e 2nough revenue to support his budget? I
have not seen such testimony which goes into that.

MR. BLAKEs I think, ¥r. Smith, the DeCanp
testimony --

CHAIERMAN S¥ITHs The testimony I received today?

¥R. BELAKE: Yes. It is on issue six.

CHAIRMAN SNITH: I assumed it would bde. I wanted
to hear the process from Mr. Arnold's viewpoiut.

MR. BLAKE: The DeCamp testimony was filed
yesterday, and it vas the schedule which I outlined January
15. We are trying to follow that for future filings of
testimony. If ycu don't have it now I have scme extra
copies T think I can provide for those others that are here

today.
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THE WITNESS: I would like to add one cther
comment to my previous cnes, though, which I think is
relevant to yecur question. And I want tc bring it up
because of the way I view its importance in this area.

I identified in the presentation the existence of
the management oversight committee, which again is composed
of the presidents of the companies, ¥r. Xuhns, ¥r. Clark,
and myself and ¥r. Cherry, who is the vice president of the
Service Corporation for corporate planning and has an
extensive nuclear backgrocund.

We meet monthly to review the performance of the
organization -- that is, the operating performance of the
organization -- and we alsc, in the ccurse of that meeting,
which is typically a four- to six-hour mneeting, review where
ve are relative to ocur budgat.

And I think that is one of the major mechanisms by
which that group, which eventually has to make decisions on
priorities within the total CGPU system on the allocation of
resources, is kept intimately awvare of what we are doing,
vhat we are planning, what problems we are having, and whers
the organization is trying to go. '

That is the same group that will eventually be cor
is currently and will eventvally functicn as the GPU Nuclear

Corporation board of directcrs. That group also =-- or

stating it the other way, both Mr. Herbein as the vice
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president for nuclear assurance and ¥r. Thorpe 2s the
chairman of the general office review bcard have been
specifically exglicitly given direct access to “r. Dieckanmp,
who is the chief executive officer of CPU Yuclear Corp. and
the chairman of our bocard and to the Dcard as a whcole.

And ve will periodically include in the agenda
presentation of those meetings presentations by ¥Yr. Thorpe,
for example, as a general office review bdcard member.

At l;ast tvwo of those meetings each year take
place at Oyster Creek. At least twc of them will take rplace
at Three Mile Island. So the meetings are not just held in
Parsippany and they lose touch with what is happening in the
field.

(Board conferring)

CHAIRYAN SMITE: Those were the two areas I had
outside the direct that I identify right now. There may be
others, but ve can proceed then with the cross exarination
on the direct.

¥r. Adler?

MR. ADLER: 1If either ANGRY or TNIA have cross
examinaticn, perhaps it would be best for them tc go first.

CHAIRMAN SNITH: Do you have cross examination?

¥S. GAIL ERADFORD: Sir, ve do not have crcss
examination on its written testimony. I just have one

gquestion on a chart in this nevw material.
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CROSS EXAMINATION
BY MS. GAIL BEACFURDs
s, ¥re Arnold, on 3 page there you have peorle listed
in the category 4, 8, C, D, =.

CHAIRYAN S¥ITH: Have you thought about putting
this into the transcript?

MR. BLAXE: I hadn't. I had not really come to
grips with it. I thought I would take a lock at the
transcript and see whether or not it made sense. If we can
be careful with our references, at least the option amight
still be available to me. Yaybe when I read the transcript,
I might say, "Goodness, we ought to have it for clarity, MNr.
Smith." I have 10 clear preference.

CHAIRYAN SMITH: He only covered the first -- he
did not cover all of it to begin with. Heo identified it. I
think it would be helpful if we had it bound into the
transcript at the pl~mce ¢f his testimony.

¥R. RLAKE: I can identify them now, and ve can
put them in at this Jjuncture.

CHAIRYAN SMITH: He identified it adeguately.

Just simply bind it into the transcript follcwing the direct
Written testimony, if that will be satisfactory.
Are there any objecticns?

(No response)

MS. GAIL RRADFORD: Maybe ¥r. Blake would identify
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what page this is.

THE WITNESS: [t is the next-to~-the-last sheet I
believe ycu are interested in in the package.

¥S. GAIL BRADFCED: VYes, it is the
next-tc-the-last sheet.

CHAIRMAN SMITH: It doesn't work that way. You
can't just 3o up in the air. You were talking abcocut =--
could you identify the pager that you are referring te?

MS. GAIL Z2RADFCRD: It is in the handout that wvas
given out today. It says "SPU Nuclear Grour - Corporation
Crganization.” It is actually the last sheet in that

collection of papers. The heading is "GPU Nuclear.” It is

a summary. It divides employees into four groups, A, 2, C,

D

o~ e

CHAIRMAN SMITH: That explains some cf my feeling
of -- okay, %that is fine.

¥S. GAIL BRADFORD: It was also ~--

CHAIRMAN SNITH: It was one of the things he
flashed on the screen, and Pr. Jordan and I somehow were
overlooked. We don't remember receiving it. I think the
.atter is probably the case.

(8card conferring)

¥R. BLAKE: Have you --

CHAIRYAN SNITHs This is a disease akin to

snow=-hlindness. After a2 while, the papers do not have high

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345



10

11

12

13

14

1§

16

17

18

19

20

21

24

25

11,479
visibility. I have it.

What are vwe goina tc do with this? %hy 4den't we
do the same thing with this, if he is coing tc be testifyirg
on it, let's bind it into the testimony.

¥R. BLAKE: That ic what ve just agreed tc bind
in.

MS. GAIL BRADFORD: Does it have an exhibit
number?

MR. BLAXE: No. Tt is going to be right behind
his testimony, as I understood it. There are two items
vhich ve have handed out to people, which are precisely what
¥r. Arnold spokes from on the screen. And it was these itens
vhich I thought ve just agreed to bind in right after his
testimony.

CHAIRMAN SMITH: That is right. Tvec items.

MR. BLAKE: Right.

CHAIRXAN SMITH: I wvas only avare there was one
handout. As long as the reporter knows about it.

MR. BLAKE: The reporter has copies ¢f both of
these.

CHAIRMAN SMITE: You are going tc bind both itenms
following the direct testimony.

I am sorry, is. Pradford.

MS. GAIL BRADFOED: Are wve ali on the same page?

MR. 2LAKE: The last page, as I understand it, of
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the document entitled "GPU Yuclear Group =~ Corgeration
Organization.”

Y MS. GAIL RRADFCED: (Fesuming)

», I guess I am not clear wvhere certain peocrle who I
know of as 2mployess wouli fall into your scheme. £2ind I anm
wondering if you could tell us where, for instance,
operators, reactor operators who actually operate from the
control room, fall into the scheme?

A 22actor cperators that operate the contrcl rocn
are not included in the summary. This was a summary of the
professional people within the organization. Cecntrol room
operators are typically not degreed pecple. 2nd they are
among the total 192% employees I identified. But as they 4o
not have four-year degrees typically, they are ncot included
in the technical professions -- professionals. Items 2B and
C are experienced of the people counted in Categery A. They
dc not tyoically have a senior reactor operator license;
they have a reactor operator license.

So they are not included in the count in these.
So this does not provide for the tctal population within the
organi-.ation. We can do that, if that woculd be helpful.
But they are not covered in this summary.

Q Sir, I see some -- I have not added it up, but in
your summacry there is 8000 or more in the total of A, B, C,

De I understcod ycu to say earlier that scme cf those
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totals wvere not mutually exclusive.

—

2 A Yes.
3 . dhat is that tctal?
4 DR. JORDAN: Isn't the 80C0 -- those are

5§ man-years, are they not?

6 THE WITNESS: Yes. They should not be totaled.

7 3Y MS. GAIL BRADFCRDs (Resuming)

8 Q I vas wondering about that. Thank you.

9 A I apologize. That is zart of the probleam of using

10 vVisual aids, I guess, is you get involved in shorthand and
11 it is not a complete discussion in itself.

12 Category A are the U416 degreed people that have
13 the characteristics I described. B is a total number of
14 2an-years of professiocnal experience that those 416 pecple
1§ have. It is the integrated number of years that those 416
16 have accumulated since they received their four-year

17 degree.

18 -ategory C is the portion of the 5039 man-years
19 Which they spent in nuclear activities in the nuclear

20 technology. So that we have within the 416 pecple 3183

21 man-years of nuclear experience. That is a total of the
22 5000-plus years of professional experience; that is a

23 Portion of that S000.

Category D is Jjust -- is a completely different

24

25 measurement of the organization's capability. It is a
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measurement cf the number in the organizaticn who achieved a
very significant level of gqualification in the operation of
nuclear facilities.

Q I understand. That helps a lot. I thought you
had an awful lot of people around there.

Can you tell me where, just as an example, which
one of these vice presidents or whoever on there would bde in
charge of the control room operators?

A Yes. For TNI Unit Number 1, the control room
operators work for Mr. Hukill.

¥S. GAIL BRADFORD: Okay. Thank you.

A THE WITNESS: Nr. Hukill's experrience is set
forth in summary, at least in my testimony, and he will ke
testifying later. *?1d he provides a resume of his
experience as well in that testimony.

¥S. GAIL BRADFORD:s Yes, sire. I just really
vanted to understand the chart better. Thank you.

CHAIRMAN SNITH: I understand, Mrs. Bradford, that
you have no cross examination.

¥S. LOUISE BRADFORD: I have no guestions.

CHAIRMAN SMITH: ¥r. Adler?

MB. ADLER: Thank you, sir.

BY MR. ADLER:

e #r. Arnold, in the first paragraph of your

testimony, you list a number of titles that you currently
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hold., Low, when the transition takes place, you will ‘e
president of CGP7 Nuclear Corporation. Which of the pricr
titles, senior vice president of Yet Ed and JCFEL, will you
still retain after ycu beccme president of GFU Nuclear?

A I do not anticipate I will retain any c¢f them. Vy
only title would be president of GPU Nuclear Corporaticn.

Q All right. In your current duties with all those
titles, can you explain which of those duties overlap or
conflict?

A I 40 not think any of them overlap or conflict at
all. The reason for the rather extensive list of titles is
because vith the current GPU Nuclear Croup and its
authorization under the variocus licenses to operate TVI-1,
THNI-2, and Oyster Creek, it is necessary for me, in the role
that I have as the head of the GPU Nuclear Group, to be a
corporate officer in Yet Ed and the Jersey Central and alsc
in the Service Corporation. Sc I am functioning with the
requisite level of authority within those three companies to
fulfill what is really an integrated role amcng the three
companies as the head of our system nuclear activities.

Q So it was merely what you amight term
administrative necessity that required all those titles?

A Yes.

Q At the bottom of the page you say, "Abcut one week

after the accident I was 3laced in overall charge at TNI."™
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I take it you were involved extensively in teh cleanup and
recovery from the accident?

2 Yes, sir. I arrived at the site Friday morninn,
March 30, and T have been effectively full-time at the site
since then.

Q After you effectuate the transition to CFU Nuclear
Corporation, can you describe your continuing
responsibilities in terms of the decontamination at T™I-27?

: ¥Mr. Gale Hovey, as the head cf the TNI-2 division,
vill have the management position which is solely dedicated
to supecvision and management of the decontamination of Unit
Number 2. He will report to “r. Clark and myself, and wve
will be responsible for providing oversight and direction of
his management rols in those activities.

So I will continue to be responsible under the
license at that point, I anticipate, as I am now, for
compliance with the license for the facility. 1 will
continue to be responsible for the development of the
financial planning, the technical planning, understanding
that that is executéd through ¥r. Hovey and the other
support divisions that will e supporting hinm.

Q 3ut your on-site responsibilities will De
completely taken over by Mr. Hovey; is that correct?

B No, I do not think that is probably a good

characterization. Yy current role and responsibilities do

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S'W.. WASHINGTON, D.C. 20024 (202) 554-2345



10

11

12

13

14

18

16

17

18

19

21

24

25

11,485
not requirs me to be on site. But over the last 22 months
the advantage of staying at the site and providing that
level of management attention to the activities cn Unis¢ 1
and Unit 2 from the site have been obvious to us.

2yt Mr. Hovey is currently functioning in the role
which I describsd. The communications between us as well as
between Mr. Hovey and myself are obviously facilitated by
the proximity that I have to the site.

- Will you continue tc spend a considerable amount
of time on site?

A Yes, I think so. ¥y expectation is I will
typically be there cone or two days a wveek.

Q Can you describe what your on-site
responsibilities will be? What will you be doing when you
are at the Island?

A W2ll, the responsibilities I will re carrvinc out
are not specific to being on the site. But since that is
vhere the activity is taking place and in ay role within the
management of the organization, it is essential that I have
a good understanding of what is actually occurring on a
day-to-day basis at the site and that I have firsthand
visibility of that, that the people within the organization
that need to communicate with me and which I need tc
interact with to form judgments and make decisions that I

have to do, those occur mcre readily if I am there a
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substantial portion of time.

And that will be the reascn for ay spending a
large portion of my time at TNI, not because of what I will
specifically Pe doing in my interaction with ¥r. Ycvey and
the other starf members reguires that it be done at the
site.

Q How much time do yocu anticipate that yocu will
spend at Oyster Creek?

A I will expect I will spend agpprcximately one day a
veek on the average at Oyster Creek. PFut I thin) that it is
probably fair to project when I am previding these averages,
I am not looking at the time in a given wveek, necessarily,
but perhaps the average on a month-to-month basis.

c Will you be the official who is directly
responsible for any necessary coordination between TNI-1 and
2 and any necessary steps Lo separate the two in terms of
management?

A I will b2 the official that will be responsidle
for ensuring that coordination. Ani a necessary separation,
in fac*-. occurs with ¥r. Hovey and Mr. Hukill roth on site.
I do not anticipate there will be a need for me tc typically
get involved in that kind of activity. But it will be work
tetween thea; should there be a need for a third-party
agreement or third-party input, certainly I am the one who

vill provide thate.
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I might also mention that ¥r. Clark, in his recle
as Jeputy to me or executive vice precident of the
corporation, will alsc have authority to act tc the same
extent that I do. Mr. Hovey and Mr. suckill have access to
him, and they can alsc interface with him on issues where
our judgment =-- ¥r. Clark's and myself -- need to be brought
to bear on particular issues.

o Let's say there is an accident at Qyster Creek,
some significant occurrence at Cyster Creek which requires a
significan* portion of your time present at Oyster Creek.
What plans do you have to assure yourself that your
tesponsibilities at TMI, both TMI-1 and 2, are fulfilled?

A I do not think there is any question if there were
serious accident at Oyster Creek, that I would go there more
or less immediately and that I vould be spending a
substantial amcunt of time there.

I think that one of the strengths of the
organization as wve are setting it up is the extent to which
there are resources dedicated to Unit 1, rescurces dedicated
to Unit 2, resources dedicated to Oyster Creek. This is
particularly the case with Three Yile Island Unit Numbter 2,
vhere even the technical functions resources that are needed
on sort of a baseload basis are assigned to Unit 2, lccated
at the site so even though they are a part of technical

functions they are dedicated to Unit 2, they are not part of
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the corporate staff and they have to go back there and there
are possibilities of competiticn for their time,

3ut in the event that what ycu postulate vere to
happen, I think that the organization clearly is =- has the
strength, has the capabilities that my presence for a matter
of days or a1 coupls of weeks would not te essential to the
continued safe conduct of activities at those two sites.

And that would give us the cpportunity to gzuge the
potential impact of the diversion of my time and attention
to Oyster Creek and decide, probably between ¥r. Clark and
myself, hovw we would subsequently align responsibilities to
deal with that problem.

I think that the availability of Mr. Clark gives
us the flexibility to deal with that type cf a special
situation in a2 very acceptable wvay.

Q You indicated that if there were an accident at
Oyster Creek, it is almost certain or certain that you would
become available there. Would ¥r. Clark necessarily stay in
Parsippany or at TYI, or would he 9o to Oyster Creek as
vell?

B I think in the immediate hours after the accident,
vhy, he would go to Cyster Creek as well. But I think that
vithin that time period of a fev days up tc two waeis that I
vas discussing, ve would have tc deal with the issue which

you bring up. And I d¢ not think that we can prescribe
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ahead of time exactly how we would do it.

Clearly, I have the responsibility tc ensure that
there is sufficient management attenticn and sufficient
resources for the safe operations at TMI as vell as the
addressing of any emergency conditicns or accident
conditions at Oyster Creek. And wve would have to ansure
that that responsibility was fulfilled.

I do not think that ve would necessarily be in the
situation where ve would reguire Mr. Clark and ayself to
effectively stay full-time for a matter of many veeks at
Oyster Creek.

I think one or the other of us would P~rome
available to return to more or less normal assignrment at
Three Mile Island or ve would have tc make some precvisicns
that one of us did become available to that extent, I
think.

Q I recognize that each accident or each situation
at a plant is different and that you need to analyze a set
of circumstances and vhat resources and management personnel
actually need to be transferad to the site. But don't you
think that it would be wise, in light of the fact that G2J:SC
now has responsibility for two operating plants and one
vhich needs to be decommissioned, to think about == to come
up with some plan for which top management perscnnel at

GPUSC would go and which would be lcft in reserve?

ALDERSON REPORTING COMPANY. INC,
400 VIRGINIA AVE., S.W.. WASHINGTON, D.C. 20024 (202) 554-2345



10

1

12

13

14

15

16

17

18

19

21

8

24

11,690
A Well, I think ve have done the inttial thinking
that you describe. And I guess I would only say that we
came up with a somevhat different answvar.

I think if ve had an accident at one of the sites,
ve clearly would concentratas the management and technical
resources on dealing wvith that accident. And T do not think
that the situation of the other plants is so precarious ==
and in fact, I think ve would bde delinguent in performing
our responsibilities if we had a situation at the other
plants that was so tenuous that the specific attention of
¥r. Clark or myself, day by day, was necessary tc keep those
activities adegquately safe.

So I do not think vwe envision ourselves in the
situation where there is the kind of uncertainty associated
wih the ability of those other activities to continue to go
and be conducted in a safe manner during the temporary
absance of 2ither Mr. Clark or myself. We have the window
of time in which to make those judgments and see what is the
best way to address the ongoing activities at the plant or
plants not affectad by the accident, in a way that is
acceptable.

CHAIRMAN SMITH: Mr. Adler, you began referring %o
cfficials of GPUSC in your last two references.

MR. ADLER: I am sorry. I meant to say GPUNC.

Thank you.
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THE WITNISS: The people involved wvould he
basically the same. €0 the ancsver remains the sane.

(Counsel for the Ceommonwealth conferring)

EY ME. ACLER:

C On page 6 of your testimony, Mr. Arncld, you say
in the second full paragraph: "“Prior to the accident, the
management of GCPU recognized that our nuclear activities
vould benefit from expansicn of our in-house technical
capabilities.” You refer to a 1977 management audit.

I presume this came after this realization on the
part of GPU that you needed to expand your in-house
capabilities., And T wonder if you could identify wvhen you
made this decision and ‘ecided that upgrading vas necessary?

B Wwell, T guess those kinds of judgments,
perceptions, do not occur in time like switching on a
light. So I do not think I could say in that a specific day
at vhich that realization existed.

I think the important date in terms of the
development of those ti.oughts and the plans associated vith
them for me, at least, was the time at which I went from
Metropolitan Edison Company to the GPU Service Corpecraticn
to assume the position there of vice president of
generation. And in the course of talking with “r. Dieckanmp
about that position and what he expected from that position

and in the first few months within that position is when ve

ALDERSON REPORTING COMPANY. INC,
400 VIRGINIA AVE.. S W., WASHINGTON, D.C. 20024 (202) 554-2345



10
1"
12
13
14
1§
18
17
18

19

21

24

25

11,492
discussed in ccnsilerable detail the need for expansion cf
our in-house rescurces and during which I developed my
proposals for hov we would implement that both in scope of
resources and the timing fcor then.

It vas that periocd in which this wvas taking place,
vhich vas basically the middle six months of 1§77, wvas
coincident with the time period in wvhich the 2ocz, Allen £
Hamilton organization was in doing the management audit.

And my plans, in their more or less definitive stace, were
available to discuss with the Eoocz, Allen £ Hamilten pecple
as they vere finishing up their audit.

Q So your recommendations were independent of the
Booz, Allen -~ of the management audit, the EBooz, Allen &
Hamilton audit?

A Yes, they wvere. I had had some evaluations and
some studies done for me by some o0f our own staff and scme
others to develop proposals or approaches we could use in
developing our in-housa capabilities as far as what they
needed to be, wvhat timetable we needed to develop them. And
those were finalized really independent of the Ecoz, Allen &
Hamilton audit.

fow, as the people vere doing their audit, they
vere discussing with re in mid-1977 what my plans are =--
vere at that time. They ccmmented in the ccurse of their

audit on the wvork that ve were doing, and I do not think
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there vas anything in their recommendations that was
inconsistent with what ay plans -- clans I had.

Perhaps I cught to cerrect that. Thray did
recommend that we 40 some things in the way cf additiosnal
in-house staffing, which my judgment was we should defer to
a lower priority than they were recommending.

Q Can you identify any specific operational
difficulties that you were encountering that led you tc the
conclusion that you needed to upgrade vour in-house
technical capabilities? And if not, what was the basis for
your conclusion?

3 I vould not say that it was based upon
identification of specific operating difficulties. The
genesis really goes back to before my time with GFU, I
think, in terms of the in-house capabilities for project
managenent of nuclear facilities or nuclear projects that
vas developed within the Service Corporation or its
predecessors during the mid and late '60s and early '7Cs.

And1 ve had a substantial in-house capability, Dbaut
ve did realize, as the plants came to place, that there wvas
a greater need for the people who wvere invélved with the
4esign and construction phase of the activity to play a
greater role during the cperational phase cf the activity.

I think that perhagps, somewhat restating ay

earlier answer, our experience on Three Mile Island Unit
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Number 1, with the need for engineering support, which wve
basically 3ot from the architect-engineer and Z2LW durinc the
first years of cperation of that unit, certainly reinforced
or provided some of the experience tase upon which we judged
that ve needed mors in-housa capability.

We had during this tizse pericd a tremendous
increase in the amount of analytical wvork bdeing requested Dy
the Suclear Begulatory Coamissicn on operating plants as
vell as nev plant design. We had the tremendous slowdown in
the nuclear industry in terms of newv plants, sc that there
vas some concern vith the availability in the lon¢ run of
the technical resources of the architect-engineers and the
nyclear steam supply system organizations.

And those considerations and ocur own Jjudgment as
to what degree of complexity of techneolegy we were involved
with, you know, ledi us to the conclusicns that ve wanted
more of that capabdility in-house.

q Do ycu think your lack of adejuate in-hcuse
capability contributed either to the causes or the severity
of the Unit 2 accident?

A I am sorry, I did not hear the first part of that
quest;cn, ¥r. Adler.

¢ Do you think that the insufficient in-house
technical resource capabilities that ycu have described

contributed to either the causes or the conseguences of the
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accident?

A I think I would first of all like to take iscue
that vhat I described were "insufficient in-houce
rescurces.”™ I think ve vere not trying to correct a
sitvation that ve felt was insufficient, but was less than
optimum, less than desired.

And T do not think that the level cf in-house
capability that ve had, laying aside for a moment the
characterization of it, contrituted any more to the accident
than it contributed to the general shortcomings within the
total industry nuclear efforts that were identified bdy the
various investigations into the accident; that is, that the
accident was not the direct result of the level c¢f in-house
staffing that wve hal.

And T think that many of the investigations
concluded underestimation of the level =2f *“echnical
resources that needs to be applied to 2 nuclear facility
such as Three Yile Island, which was characteristic of cther
operators as well as curselves wvas one of the ingredients of
the situation that existed, wvas one of the elements of the
situation that existed.

That, I think, did result in us having an accident
and would have resulted in an accident, in any event, at
some point in time unless those Pasic contributors to the

accident vere corra2cted on a broad scale. And we were nct
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immune to that d2ficiency, any mcre than others vere.

? You state that your upgrading prongram wvas
envisioned to take approximately three years. VYNow, d4id you
feel that any of the upgrading was of such importance that
you ocught to take interia measures to £ill in the gaps in
technical resources; for example, by bringing in consultants

while you upgraded the in-house capabilitiecs?
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wWell, perhaps that identifies one of the
misunderstandings that has cccurred. This is not a case of

applying a different level of technical rescurces to tha
issues. It is a different -- it is a case of changing the
location, the crjanizaticnal association of those resources
ve have utilized for 20 years in the pursuit of our nuclear
activities, substantial outside consulting services,
technical resources and vhat we sav from the additional
units that ve vere bringing into place in the GPU syster,
and the expansion of the technical effort that was part and
parcel of the design construction and operation of those
units, that the leavel of technical effort in a number of
disciplines that ve typically utilized cutside resources wvas
such that it made more sense to bring those resources
in-house.

Q Getting back to the Booz Allen repert, can ycu
identify the reasons for that management audit as distinct
£rom the reasons for your proposal to ¥r. DeCamp?

A I am sorry. From the first part cf your gquestion
I expected a different second part. Would you restate it;
please?

Q I think the second part vas gratuity. What wvere
the reasons for the Booz Allen audit?

A The B00z Allen audit wvas done under contract with

the company, and my memory is not clear richt now whether
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that wvas done, say, at the informal encouragement of the
Pudlic Utility Commission or that there may not even have
been an order from the Pennsylvania Public Utility
Commission, for example, tc each of <he electric operating
companies or elactric utilities in Fennsylvania.

Q Have management audits conducted --

A I. was an audit performed under contract with the
company, but the results of it were made available to the
Public Utility Commission of the two jurisdictions, which we
served with thenm.

Q Did they have any response to the Booz Allen
audit? Did they require you to take any actions as a result
of that audit?

A I do not recall anything that they reguired us to
do at the time that wve provided the audit or sheortly
thereafter; shortly after providing the audit reports to the
utility commissioners, ve also provided them with cur plans
for responding to the recommendations of the audit.

I am very sure that in the generation area for the
operating companies and the service corporation, none of the
responses that we intended to make to those audit
recommendations were a matter of issue with the Utility
Commission.

Q Can you Stovide the major recommendation for that

audit?
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A I think as applied to the GPU Service Corporation,
the major recommendations were to 1xcrease the in-house
technical capabilities, to have the Service Corporation take
the lead in developing management systems for control of
maintenance in the operating plants to develop a more
sophisticated construction scheduling and cost estimating
systems, to develop in-house the capability to actually
manage construction projects in the sense of managing the
field effort itself.

Let me clarify that. For Three Mile Island Unit
1, for example, United Engineering Constructors were the
general contractors for the construction of the unit. Booz
Allan Hamilton recommended that ve develop the in-house
capability to do that construction mandageaent curselves, as
opposed to the proj..t management, which we did do
ourselves, and that was an issue or an item which I felt wvas
of lesser importance to us. :

I think that those recommendaticns and the other
one that would come to mind that I think that I would
consider a najeor recommendation, was that there be a greater
tie-in be“ween the plant operators during the design phase
of the major generating staticns; that is, that there be
better provirions made for the iaput of operatcr experience

and operator judgments in the design phase of new generating

stations.
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(o) So some 0of these recommendations were pertinent to

the safe operatisn of the rlant and net 3just GFlU's

2l

maniagement structure, as pertinent t¢ : PUC type o
proceeding for issues?

B I think it is very difficult to separate any of
these kinds of technical and management systems from safety
considerations. I think, though, it would be a
misinterpretation of wvhere 2coz Allen Hamilton wvas coming
from to indicate their reccocmmendations were based upcon a
perception on their part as to the adequacy of the safety of
operations.

I think a2 reviev of the report would indicate very
clearly that they were principally looking at an efficiency
and economy and reliability of the system, and while they
would not downplay safety or take issue that all of those
things are -=- have tc be carefully considered in conjunction
vith safety, and that they are closely interrelated to
safety.

They were not making their recommendations because
of the fact that what we wvere doing had an inherent
insufficient safety associated with it.

Q Do you feel that the criticisms and
recommendations of Booz Allen weculd assist this Eoard in
judging the adequacy of Licensee's current management

structure and technical resocurces?

ALDERSON REPORTING COMPANY INC,
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2 I think only if the Fcard feels that the
recommendations that have been provided by other efforts,
particularly the Xemeny report, and the recommendations that
came out of that, the Fogovim report needed reinforcing
because I think that they wculd find nothing inconsistent
with what we are doing here or nothing bevond what ve are
doing here within those reports.

So I think that they would only re of value if the
uniformity o€ the recommendations cr the consistency of the
recommendations would be helpful to them.

Q Is it tzue that the Pennsylvania PUC perfocrmed a
management audit of GPU recently?

A fes, sir.

Q And can you aescribe the findings and
recommendations of that audit?

B Well, T think that without getting the audit
report I would vant to restrict amy comments tc those as they
apolied to the GPU Nuclear Corpecration concept, and the
Theodore Barry Associates that conducted that audit endorsed
forming the GPU Nuclear Corporation, and they had 2 nuamber
of osther specific recommendations.

The ones that I can recall immediately are that we
expand our coamunications capability for providing
information to the puvblic, elected officials and other

audiences.

400 VIRGINIA AVE., SW., WASHINGTON, D.C. 20024 (202) 554-2345
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They recommended that GPU take a leadership role
in identifying the means of determining funding for the
cleanup activities.

I would be g3lad to provide more details if it is
desired, and the report is available pullicly I am sure, and
certainly ve can make it available if desired. Put I think
the major racommendation, as it applies to these proceedinags
= well, there probably are twe of thenm.

The €first one is the one I identified, that
thoroughly endorsed the concept of a GPU Nuclear
Corporation. The second is that with regard to the
financial viability of the company, they recommended to the
Public Utility Commission continued solvency of the company
vas in everybedy's best interest.

(Counsel for the Commonweaith conferring.)

Q Were there any recommendatiocns from the original
500z Allen audit that were repeated in the Theodcre Barry
Associates audit? 1In other vords, vere there any
improvements recommended by Bocz Allen that vere not
corrected or that you had no plans to correct prior to the
PUC*s audit?

CAAIRMAN SMITH: That is a cumplicated question.

I understocd three conditions. The second time you stated
it you wanted to know twec conditions.

Your first question was, vere there any 200z Aller

ALDERSON REPORTING COMPANY, INC,
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recosmendations not followed which were repeated by Theodore
Barry and Associates.

Your sacond guestion, however, only had the first
tvo conditions. That is, vere there any Booz Allen
recommendations not followed by GPU?

MR. ADLERs Let me wvithdrav the gquestion and take
it one step at a tinme,

8Y MR. ADLER: (Resuming)

Q We2re there any Booz Allen recommendations that you
know of that have not to date been corrected or that you do
not have plans to correct?

(Pause.)

L) Well, the accident severely disrupted the efforts
ve had undarwvay within the Service Corpcration and within
the operating companies for implementing the Booz Allen
damilton recommendations.

Most of them vere recommendations, the
implementation of which took anywhere from a year to three
years.

So many of the projects that were underway in
early 1979, as a result of responses to the recommendations
of the Booz Allen Hamilton accident, vere interrupted. I do
not think I am knowledgeable enough of the specific
activities in the operating companies to know whether any of

the recommendations for programs as they would apply to the

ALDERSON REPORTING COMPANY, INC,
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fossil plants have not been resumed.

With rejard to our nuclear activities, I do not
believe that there are any recommendations in the Fooz Allen
Haailton report which would say wve ought to be deing
something that would e germane to our nuclear activisies
that we are not doing.

¥any of the recommendations, though, I think need
to be clarified, would apply to a situation where we had a
newvw nuclear station under construction, and we clearly are
not pursuing recommendations that would apply to that
situation.

One of the things I am a little unsure of at this
point is whether their recommendations included cne for a
more centralized control of the generation facilities. I
knov in the course of the audit that that vas discussed.
There may have been a recommendation to the effect that GPU
ought to study or review the desirability of a centralized
organization for support and cperation of the generating
stations.

I just have to go back to the report and look.
That would be a substantial recommendaticn, I think, that I
did not mention before. If it was in there, I just do not
remember how it came out on the report. We vere clearly
going ahead with 4oing that internally, independent of

wvhether it was in the report or not.

ALDERSON REPORTING COMPANY, INC,
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Q All right. HNow, let me go back to my criginal
question. Are there any recommendations in the Thecdore
Barry audit which are essentially similar =-- which are
similar to the racommendations in the Booz Allen audit?

A Cne I would identify that is similar is that one
of the recoamendations of the Theodore Barry audit is that
ve agree with Bechtel Corporation on the project control
systeam that would be used for planning and dudgeting and
tracking of the cl2anup program.

I think that is an analogous recomrendation to one
that ve had out of the Ecoz Allen Hamilton for the
development of a more sophisticated project management
system., And we had that under development at the time of
the accident, and that specific activity vas interrupted in
the system that we have initially used on the T¥I-2 cleanup,
is one which Bechtel would prefer to have superseded by a
system that ve are currently experienced with and they have
used on other projects.

And the Theodore Parry was saying, you know, you
ought to resolve that, and ve have resolved that.

I would be glad to go back and review those audits
and see if there is something -- if you think it would be
helpful to the 3card in providing a mcre detailed answver
after review of the audit reports, but I really de not

recall anything that I thiikx is germane to this hearing, or

ALDERSON REPORTING COMPANY, INC,
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I do not recall anything of significance.

The nature of what I think ycu are saying ==
sugzesting perhaps Pcoz Allen Familton said ve ought to do
and ve are not deing it; Theodore Earry comes along and says
ve ought to do it, and still we aren't doing it. I don't
think there is anything of that nature.

Q Lat’'s focus for a minute just on the Rarry audit.
You listed twvo items, and you said that you cannot give us
a complete listing of recommendations, but just looking at
those two, dne was expanded communicaticns to the community.

Now, would that include communications as to

aspects of plant operation that affect public health and

safety?
A Yes. All aspects of plant cperations.
Q And the second, taking a leadership role in

getting adeguate rescurces for the cleanup process? That
also impacts public health and safety, and might fall within
the jurisdiction of this Board.
Is that ccrrect?
A I guess I am not gquali“ied to ansver that

questicn. I d¢ not know.

g ¥ould you agree that the Parry audit -- I will ask
the same qguestion as I asked for the Booz Allen audit.
Don't you feel that this more recent audit deing provided to

the Board would assist the Board in judging Licensee's

ALDERSON REPORTING COMPANY, INC,
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10

1"

12

13

14

15

18

17

18

19

21

8

24

25

11,507
manaje®ent capabilities?

A I think it franklvy would be much more helpful cor
have much more potential for bdeing helpful than the 3coz
Allen Hamilton one because it represents an evaluation of
our capability that is much more current than “he 1977
tinefranme.

So that in that sense, I think it is helpful. I
ti.ink it was an evaluation done by somecne inderendent of us
on the appropriateness and desirability of forming the GPU
Nuclear Corporation.

I would not contest that it may be of value to the
Board.

(Counsel of Commonwealth conferring.)

CHAIRMAN SMITH: We are waiting for the shoe to
drop.

(Laughter.)

It is after six. Are you go2ing to make a request?

MR. ADLER: Those are ny only questions for X¥r.
Arnold concerning this topic. I wvas going to request that
he perhaps think about it overnight. YMaydbe he could look
for a copy and see vhat information there might be pertinent
to this Board, and I would request that Mr. Arprcld and “r.
Blake consider whether it would be useful to this ®oard.

I do not knov if the Board is interested in

receiving this information.
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CHAIRMAN SMITHs Cne questicn that I had wvas wvhile
the discussion was gs0ing on, the rerort was produced at the
insistence of the Utilities Ccmmission for the Commonwealth,
a party to the proceeding, and --

4R. ADLEZRs Mr. Levin is not here, and wve are
independent of the FiC. I do not have the information.

CHAIRMAN SMITH: We wculd depend very heavily --
if the report were produced, we would depend very heavily
upon counsel directing us through the report and showing us
how it is valuable, and it seems to me that the Commonwealth
vould have a leading responsibility.

Perhaps ¥r. Levin isn't here, but it seems to me
that that vould be something that the Commonwealth could
perfore for us vhich would be helpful if you believe it is
necassary.

Again, ve do not wvant a report put on our desk
which ve have to wade through to find out what is relevant
and wvhat is helpful.

48 . ADLER:s I will contact Mr. Levin and see if ve
can provide the information and determine if there is any
information that would be pertinent to the 3card. No one in
my office or ¥r. Dornsife's office has read it and 1is
familiar with the information.

I presume that ¥r. Arnold had -- and that is why

we were asking the final gjuestions.

ALDERSON REPORTING COMPANY. INC,
400 VIRGINIA AVE., SW., WASHINGTON, D.C. 20024 (202) 554-2345



10

1

12

13

14

15

16

17

18

19

21

24

25

11,509

CHAIRMAN SHITH: T would like to point ocut, you
might remind ¥r. Levin that when they participate in the
proceeding under Section 2.715, that they stressed that the
Utilities Commission was not only interested in rates and
reliable economic supply of power, but alsc the safe supply.

And if they are going to make a contribution to
the proceeding, that their findings alcng that line in that
report would bde helpful. If it is germane, it would be
helpful and now would be the time for them to do it.

If you could convey that message tc Mr. Levin,
=aybe we could get some assistance from thenm,

¥R. ADLER: I will certainly do so.

CHAIRMAN SMITH: Not to mention the Consumer
Advocate, whom ve have not seen since the hearing has
begune. But I think since it was a Utility Commission
report, that Mr. Levin should address it.

MR. BLAKE: I was introduced to a gentleman who is
here from the Consumer Advocate's office. He is not a
counsel of record, but he is here at least attending.

MR. HERMAN: My name is Andrewv Herman. T am
oberving the proceadings for the Consumer's Advocate. He
has Leen represented by counsel at this proceeding a number
of tir .s.

CHAIRMAN SNITH: I don't think he has ever been

repr sented -- by counsel, nor by representation.

ALDERSON REPORTING OMPANY, INC,
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¥R, ADLERs Nr. Chairman, I would propose ve
resume in the morning.

CHAIRYAN SMITH:s Okay.

MR. ADLERs I 40 have one final matter. +e had
decided last wveek to determine howvw long we would go this
veekes I think it might be helpful to the parties in
planning.

If ve could -~

CHAIRMAN SNITH: VYou would like to know that this
evening?

¥R. ADLER: Maybe ve shculd take it up in the
morning, first thing in the morning.

CHAIERMAN SMITH: 1If it would be helpful we will
discuss it.

Lat's have a brief conference with the 2oard. We
vill adjourn the hearing tonight, and the rarties can go
their wvay. Anylody interested in our repert can stick by.
We will give you a resport.

MR. SWANSON: ¥r. Chairman, cne matter. I want to
note on the record 7e want to distribute at this time
advanced copies of the ILE inspection report that vas issued
last veek. It is a letter from Victor Stello to Yet E4
dated January 27, with the accompanying IELE inspection
regort.

dhen the final complete copies with all the

ALDERSON REPORTING COMPANY. INC,
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appendices are printed out, it should de available at the
end of this veek or next week. T will d4istridbute then
formally, but I did want toc note this.

CHAIRMAN SMITHs +What are you doing now?

2. SWANSON: It is in the nature of a Fcard
notification. I am distriduting to the Board and parties
present here advance copies of a portion of an inspectiocn
report that wvas sent out 4dealing with the management issue.

CHAIRSAN SMITHs Okay. Give us just a moment to
consult on the schadule for the veek.

(Board conferring.)

CHAIRMAN SMITH: Gentlemen, you wvanted our advice
as to vhat we thought the schedule for the week would be.

We think that we should adiourn as late Thursday evening as
possible to make it an efficient day all day. And then let
the Board prepare its report to the Commission on Friday.

If thece are any objecticons, if that interferes
with any of our planned testimony, ve will veigh heavily the
neeis of continuing with the hearing agains’ greparing a
report, but ve think that that would be the amount cf time
ve need to give a reasonable report to the Commissicn.

Othervise that means ve are cutting out a half day
of hearing time out of the ordinary.

MR. BELAKE: I appreciate the dileama the Zoard is

in with the Commission order and the need to respond to it

ALDERSON REPORTING COMPANY INC.
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and the seriousness of the subject. ©On the other hand, I do
not have a particular vitness scheduled for Friday.

d2 will 3o as seriatim as we can, and ve will have
ther availadle. It is a disappointment for the isrediate
subject.,

I understand the seriousness.

CHAIGEAN SNITH: That is tentative. As ve think
about it, maybe we can change it and extend the hearing
time. That would de a safe ancunt of time, allowing us time
to meet the Commissioners' requests.

MR. BLAKEs I understand.

(Board conferring.)

CHAIRMAN SNITH: 1If there is nothing further, ve
will adjourn until 930C a.m. tomorrow.

(Whereupon, at 6317 o'clock p.m., the hearing in
the above-entitled matter recessed, tc reconvene at 93100

o'clock a.n., Wednesday, February 4,.)
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