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1 UN!TED ITATES OF AMEPICA

2 NUCLEAP REGULATOEY C05%ISSIOli

3 - - - - - - - - - - - - - - - -x
:

4 In the matter of: :
:

5 METROPOLITAN EDISON CO PANY : Docket Nc. 50-269
: (Restart)

S 6 (Three Mile Island Unit 1)'

:
7 _________,______

.

8
25 North Court Street ,

9 Harrisburg, PennFylvania

10 Tuesday, February 3, 1981

33 Evidentiary hearing in the above-entitled

12 ma tter was resumed , pursuant to adjournment, at 10:10 a.m.

13 BEFO RE :

IVAN W. S5ITH, Esq., Chairman,14
Atomic Safety and Licensing Board

15
DR. WALTER H. JORDAN, Member

16
DR. LINCA W. LITTLE, M ember

17
Also present on behalf of the Board:

18
MS. DORIS MORAN,

Clerk to the Roard19

APPEARANCES:* 20,

On behalf cf the Licensee, Metropolitan Edicon
| 21
' Company:

,

22
GEORGE F. TBOWSEIDGE, Esq.
ERNEST BLAKE, Esq.

23
Shaw, Pittman, Potts and Trowbridge,
1800 ! Street, N.W.,

24
Wasnington, D. C.

25

8/92/ M 3
ALDERSON REPORTING CoWPANY, WC,

400 VIRGINIA AVE., S.W., WASNWOToN, D.C. 20024 (202) 554-2346

. _ _ _ _ . _ _ _ -



, _ . _ . ._ __ . .- - . _ _ ._ . .._. _ _ _ _ _ _ _ _ . . - _. . _ _ ___ .-. ...- _ _ _. . ._ _ . _ . . _ _ _ _ .

.. .. _ |
_ . . -

-

.a
'

.i

a

11,287A
4

4

| 1

Petitionert for leave te intervene ne ses3

| 2 STEVEN C. SHOLLY,
I 304 South %arket Street

3 Zechanicsville, Pennsylvania.

!

?

4
,

5
4

I
''. &

! 7
.

! s
,

i
J 9
i

10

11 ,

4

4

12 i

.

I

; 13

| 14
.

15
>,

d f

16
,

e

h

17
J

18
,

1

1

19

e 20

21 .
, .

t
.

,

i

!
! 24
5

- 25'
|

I

|
i

4

m - REPOfmMG COMPAf#. W8C.
:

' 400 VIRONGA AVE, S.W. WAmmeSTON, D.C. m (m M4 3348
-

4

+++v -y w ww w. = - , n. r. m- g. p-- - epwe , ,p e-%,,y ,...,.t- .w.,,.+, ,s ,,,ew ,-,,e -3--m.n..,--vqs.e.., ,n w,,,- se.-<b ..c - - , - .e,--f -r43 w...



11,288

1 On behalf of the Conmonwealth of Pennsylvania:

2 ROEERT ADLER, Esq.
Assistant Attorney General,

3 505 Executive House,
Harrisburg, Pennsylvania

4 WILLIAM DORNSIFE,
Nuclear Engineer

5
On behalf of Union of Concerned Scientists:

,

6
ROBERT D. POLLARD

7 Harmon E Weiss,
,

1725 I Street, N.W.'

8 Washington, D. C.

9 On behalf of Newberry Township TEI Steering
Comnittee .

10
PATRICIA A. SMITH,

11 Sox 5 2, R. D. 1

Etters, Pennsylvania
12

On behalf of ANGRY:
13

GAIL BRADFORD
14

On behalf of Three Mile Island Alert:
15

LOUISE BRADFORD
16

On behalf of the Regulatory Staffs

17
JAMES TOURTELLOTTE, Esq.

18 DANIEL SWANSON, Esq.
Office of. Executive Legal Director,
United States Nuclear Regulatory Commission,19
Washington, D. C.

*
20

Petitioners for leave to intervene oro ses
*

21
NORMAN AAMODT,.

22 R.D. 5,
Coatesville, Pennsylvania

23

24

25
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1 PF 0 C EFDIFGS

2 CHAIEMAN SMITH: Good morning, ladies and .

3 gentlemen. I

4 Before we begin with the scheduled business of the

5 day, I would like to announce some ex parte conmunications.

6 Dr. Johnsrud called this morning and stated-

7 because of icy conditions in her driveway, she would be
.

8 unable to attend the session this morning. Also observing

g that there was no bus service from State College, Mrs.

10 Aamodt called yesterday and requested and received

11 permicsion to file the direct testimony this morning instead

12 of yesterday.

13 On Thursday, January 29, I telephoned Mr. Blake

14 and told him that the Board was having diffictity in

15 reconciling some of the testimony'on the organizatoi of TMI

16 1 and GPUNC with the charts attached to Mr. Arnold's
17 testimony, and I advised him tha t it would be helpful to the

18 Board if charts accurately or more easily explaining the
,

i

19 testimony were to be filed.

20 I had overlooked, and then it came to my attention-

21 over this weekend tha t the chart of the SER on page 9, I
'

22 believe, of the supplement on management issues, fairly well

g describes the organization, but I did not have that

information until too late to correct the request.24

25 MR. BLAKE: Mr. Smith, I as prepared this morning

i
,

p
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1 to have M r. Arnold, and he is prepared to cive, not only for

2 th e Board 's benefit, but for the parties as well, a sunmary

3 of the GPU nuclear organization in addition to the filing of

4 the te stimony which is in toto. He will address the titIe

5 differences, and as well, i recap and overview of the GPU

' 6 nuclear organization.

7 I had hoped to be able to contact each of the
.

8 Intervenors this morning. I have talked with the staff. !

9 have not talked with each of them to get their okay on such

10 a presentation, which would be brief, but in the form of

11 additional direct.

12 CHAIRMAN SMITHS Let's take it up when we finish

13 the bu'siness of this morning.

MR.*ELAKE Okay.14

15 CHAIRMAN SMITH: I just wanted to state the ex'

16 parte communicatio9s I have had.

17 I also had a telephone conference with Mr. Swanson

18 on the same subject matter, on the subject matter of

19 confusion as to whst the order of procedure would be today,

20 and it was all resolved.-
,

t
*

Is there any other preliminary business before we21
; -
'

begin with the scheduled business of this morning.22

(No response.)23

CHAIRMAN SMITH: All right, I see that the
24

Commonwealth filed some papers this nornits before the25

,

|

ALDERSoN REPoPTmG COMPANY. MC,

400 VmGmeA AVE., S.w, WASHmGToN, D.C. 20024 (202) 564-2345
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1 he ar in g began which we have had an opportunity to look a t on

2 the question of expediting the proceedingr, but the rtaff's

3 papers were laying on the Board's bench as we opened the

4 proceeding, and it is eleven paces long, and we have not had

5 a chance to read it.

6 So I think that before we consider it, we are*

7 goin g tC have to take time out to read the staff 's
.

8 recommendations.

9 MR. TOURTELLOTTE: I can summarize it if it would

10 help.

11 CHAIBhAN SMITH: In your summarization -- all

12 righ t . It will not help because I notice here, flipping

13 thrcugh i t, that you put, for example, a proposal that we

14 rule on summary dispositions ten days before the issue comes

15 up, and at the same time we go to a six-day hearino

16 schedule, night and day, which I think is almost a frivolous

17 recommendation , and I want to consider it before we discuss

18 it very much.

39 So I think we should take time off to reconsider

20 your recommendations.-

21 We will take a five minute treak.
'

22 MR. TROWBRIDGE: Mr. Chairman, I also have two

23 fairly short statements in response to the two Commission

memoranda which I intended to read and hand out at the same24

25 time so people could follow. If it would,be helpful to the

As.oERSON REPORTING COMPANY, WC,

400 VIRGINIA AVE S.W WASHINGTON, D.C. 20024 (202) 584-2346

. - - - - - .
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|1 Board, I would distribute these now.
;
'

2 CHAIEMA"i StITH All richt, why don't you do that,.

3 and then we will take a five =inute break and look over the
,

:

4 papers.

5 The order we will follow this norning vill be to

6 take up the letters of Commissioner Hendrie -- th e letter of-

7 Chairman Ahearne and Commissioner Hendrie on expediting the
.

8 proceeding, and the other subject matter, and then the

g letter of Chairman Ahearne requesting reconnendations on how

10 the order ma y be modified and other recommendations.

11 ME. TROWBRIDGE: Mr. Chairnan, might it be

12 profitable to take a ten or fifteen minute break so we can

13 all read these very carefully?

14 CHAIEMAN SMITH: All right, that is fine. let's

15 take ten minutes.

16 ( A brief recess was taken. )

17 CHAIRMAN SEITH: Ladies and gentlemen, I think

18 that the Intervenors are ready to proceed now.

19 All right. In addition to the absence of any

20 representative f rom ECNP, I note that there is no-

21 representative present from Chesapeake Energy Alliance.
'

22 (Pause)

CHAIEMAN S5ITHs Mr. Trowbridge, I just. noticed23

24 you had statements, two written statements.

25 MR. TROWBEIDGEs One concerns the January 22

.

ALDERSON REPORTING COMPANY,INC,-

400 VIRGNA AVE, S.W., WASNINGTON, D.C. 20024 (202) 564-2346
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1 memorandum, and the second concerns the 2nd.

2 CHAIRMAN SMITH: Yes. I did not notice the one on

3 Chairman Ahearne's letter.

4 (Pause)

5 CHAIRMAN SMITH: The procedure that we vill follov

| 6 is first to take up the letter of Janucry 28, 1981 from
*

|
7 Chairman Ahearne and Commissioner Hendrie, Item No. 1, and

.

8 that is the Licensing Board, after appropriate consultation

g with the parties, should provide us with the best estima te

10 of the f uture schedule of the proceeding. Response shotid

11 include the projected dates for, A, concluding the

12 evidentiary hearing; B, filing of proposed findings of fact;

13 and C, issuance of the Board 's decision.

14 Mr. Trowbridge, we vill call upon you first in

15 each of these problems.

| 16 MR. TROWERIDGE: Mr. Chairman, it had been my plan

17 to read my short. statement. In view of their distribution

| 18 and the recesses, would the Board prefer that the statement
1

19 simply be copied into the record.

20 CHAIRMAN SMITH: Everyone has had a chance to read-

( 21 it. Nov it has been served. So I see no purpose in
1m
I 22 rereading it. So we vill just have it copied into the

23 transcript.

24 (The document referred to , sta tement of Mr.

| Trowbridge, Counsel for Licensee Metropolitan Edison25

;

:

ALDERSoN REPORTING COMPANY,INC,
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1 HE . T.0 0'4 B RIDG E : In that case, I think I will not

2 attemet to summarire it, Mr. Chairman. I would have the

3 Board note the reservations I have indicated about my

4 somewhat optimistic projection f or the conclusion cf the

5 hearing. It can be attained. I have not given up hope.

6 I also ask the Board to note, on some items, for-

7 example, how well the staff and the Commonwealth or the
.

8 staff, including FEMA, will be prepared to put on testimony,

9 it is something the Board should look particularly to th e

10 Commonwealth and to the staff for their estimates. Possibly

11 the Board can get some indication from Intervenors with

12 Contentions remaining to be heard, how they see their

13 participation, which I find it very difficult to judge.

14 CHAIEMAN SMITH All right. We will certainly

15 hear from the Intervenors, but I think we shculd hear from

16 Mr. Tourtellotte next.

17 MR. T0"ETELLOTTE: Well, basically on concluding

18 the evidentiary hearing, we have basically an. agreement with

19 the Licensee that it may end somewhere around mid-April.

That is our best estimate. But we also believe that there20-

21 are possibilities of longer periods of time being taken for,
'

22 amon g other things, the off-site emergency planning issues

|
23 which we believe could last anywhere from three to six

weeks. Consequently, there might be an additional three24

25 weeks for tha t reason.

i

!

l

!

ALDERSON REPORTING COMPANY. INC. -
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1 Also, the financial issues we believe might take

2 from two to four weeks. So there is a possibility of adding

3 another two weeks on, and of course we recognize we will

4 ha ve to come back for cleaning up plant design and

5 modifica tion issues sometime, and that viull take at least a

6 week. So there is a possibility that the schedule would be-

7 extended or would be somewhere in between April 15 and P.ar
~

8 29th for completion of the evidentiary hearing.

9

10

11

12

13

14

15

16

17

18

19

20,
.

21

'

22

23

24

25

!,
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1 Filing of procosed findings of fact and

2 conclusions of law, we agree ;enerally tha t in rest

3 instances those filings should be made 30 days after the

4 completion of the issue on the record and th a t reply

5 findinos should be filed 30 days after that time.

6 I think we may or may not be going a little bit

7 longer than the 30 days on the plant design and modifica tion
.

8 issues, although we are not certain right now es to when

9 exactly those issues will close out.

10 CHAIRMAN SMITH: What 30 days are you referring

11 to?

12 MR. TOURTELLOTTE: Beg pardon?

13 CHAIRMAN SMITH 4 You just referred to 30 days, but

14 I did not know hov --

15 MR. TOURTELLOTTE4 30 days after the completion of

16 the issue area. In other words, the issra areas generally

17 are plant design and modification, management, emergency

18 planning, and financial issues.

CHAIRMAN SMITHS So your statement vass 30 days39

20 a f t e r ---

21 MR. TOURTELLOTTE4 30 days after we complete plant

'

22 design and modification, I would say, in ordinary

23 circumstance we would say we would be ready to file the

24 findings. We have, however, in a separate document agreed

that we would do this on a date certain, which I believe is25

ALDERSoN REPORTING COMPANY,INC,

400 VIRONA AVE., S.W., WASHINGTON, D.C. 20024 (202) 864-2346
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1 May 1, and that reply findings we have requested would be

2 due June 1

3 And I was simply pointing out to the Board tha t

4 that may or may not turn out to be 30 days after plant

5 design and modification issues a re decided. Eut parties

6 have pretty well agreed on that.-

7 In emergency planning or in management, I think
.

8 those issues are relatively -- a re somewhat easier to handle

9 in findings than the technical issues, and those issues

10 should be 30 days after the completion of the issue area

11 with reply findings due 30 days after that.
<

i 12 CHAIRMAN SMITH: And what dates specifically would

13 then apply?

1- MR. TOURTELLOTTE: Well, I had some difficulty

15 coming up with specific dates, because I was not certain

16 when we would be working those plant design and modification

17 issues in. However, I estimate that the Phase 2 of the

18 management issues, which will be th e ne xt thing, I think,

19 that we vill be able to complete, will be somewhere -- vill

20 he completed somewhere around March 15..

21 CHAIRMAN SMITH: So you would have proposed

'

22 findings filed on those issues by April 15?

XR. TOURTELLOTTE: Yes.23

CHAIRMAN SMITH: And 15 days later, that would be24

25 the plant design issues.

<

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE, S.W WASHINGTON, D.C. 20024 (202) 554 2345
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1 ME. TCURTEL1OTTE: Well, assuming that -- assune

2 for a tement that we finished management by March 13 cn the

3 calendar and we would start the nert week on plant design

4 and modification and finish that by the 2 0t,h of March. In

5 ordinary circumstances, I would say the 20th of April.

6 However, what I was pointing out is there is a*

7 filing by the licensee that indicates that all of the
.

8 parties have agreed on plant design and modification, that

9 we would file those May 1. But May 1 is not too far from

10 April 20, and the reply findings would be due 30 days

11 later.

12 On emergency planning, I think there is a

13 possibility that emergency planning would be finishe.d as

34 early as April 10 and as late as April 30, so that the

15 findings would be due 30 days after whatever date that is

16 completed on emergency planning, and reply findings 30 days

17 af te r tha t.
I think that financial issues, dependine upon the18

19 emergency planning issues are completed, financial issues

20 could be done by April 30 or by May 30, so that the ficdings.

21 for those would be 30 days after that, which would be either
.

22 May 30 or June 30.

(Board conferring)23

(Discussion off the record)24

CHAIRMAN SMITH: Yes, ma'am. Of course, you are25

ALDERSoN REPORTING COMPANY. WC,

400 VIRGINIA AVE.,5.W., WASHeNGTON, D.C. 20024 (202) 554-2346
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1 aware that the Board has already conducted several days of

2 limited appearances from the public. "e also plan te

3 schedule additional session?. We have had many requests for

4 March 5, and we are trying to determine whether space is

5 available for that. We understand that space was to have

6 been available.*

7 We are going to try to set a session which seems
.

8 to be a very popular date, and we are going to try to set

g H a rc_h 5 for a limited-appearance day, the evening. And

10 also, there was a suggestion that March 11 be made a snow

11 date, and we ara going to try to do that. But we do not

12 know that we will have space, but we will try to get a
t

13 notice out as soon as we can.
34 I want you to feel comfortable staying here.

15 (Discussion off the record)

16 CHAIRMAN SMITH: We will set a c ate as close to

17 that as we can when we find space. Obviously, there is net

18 enough room here. So we will set a date as close to that

19 Harch 5 as we can, depending upon the availability of
|

20 soace.-

21 Whatever I have told the first lady is

*

| 22 sufficient. The second 1xdy said, "Will the opportunity for

23 limited a ppearances b t provided before we issue a decision

| 24 on whether the plant can be started ?" And I said, "That is
i

25 correct."

ALDERSON REPORTING COMPANY,INC,

400 VIRGINIA AVE, S.W., WASNINGTON, D.C. 20024 (202) 664-2346 ' l



11,301

1 Mr. Tourte11otte.

2 HR. TOURTELLOTTE: I think I touched on all the

3 issues as to when I felt they might be completed, and, in

4 general, concur with the idea that as each issue area is

5 completed, we should file findings 30 days after the

6 completion of that issue area.-

7 CHAIR AN SMITH: Would you summarire-and give us
.

8 your best estimate as to the close of the evidentiary

9 hearings and the date by which the last proposed findings

to will be filed?

33 MR. TOURTELLOTTE: Yes. As I explained at the

12 beginning, I think it would, because of the uncertainties in

13 the level of participation , especially in of f-site emergency

14 planning, I think there is an area band of about six weeks.

15 That is, there is an area of about six weeks that it could

16 end. And the earliest date would be April 15. The latest

17 date would be May 30. And the findings then for these

18 respective dates would be May 15, the earliest date that we

19 would submit our findings.

CHAIRMAN SMITH: The final findings?20-

MR. TOURTELLOTTE: The final findings on the final
21

issue, with reply findings due a month af ter that, on June*

22

15. And at the outside, ay 30 would be a completion with
23

final findincs due June 30 a nd reply findings due July 30.24

CHAISMAN SMITH: Would you explain which finfings25

ALDERSON REPORTING COMPANY,INC,

400 VIRG!NIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 864-2846

, . - _.



|

1

l

i
i

11,302

1 would be due on June 3C?

2 ME. TOURTELLOTTE: Assumine that financial ir the

3 last irsue that we decide and ass'iming that it is not

4 completed until May 30 --

5 CHAIEMAN SMITH 4 I understand.

6 MR. TOURTELLOTTE: Of course, all the findines on*

7 the other issues, issue areas, would have already been
. .

8 submitted prior to that time.

9 CHAIRMAN SEITH: Yes. However, if the hearing

10 continues until May 30 on any issues and the Eoard presides

11 over the hearings, we would not be able to use the earlier

12 proposed findings. It would be particularly difficult to

13 take advantage of them on a six-day-a-veek-and evening

34 hearing schedule.

15 Is there a spoi.esman for the Intervenors?
,

16 MR. SHOLLY: Nc

17 CHAIRMAN SMITHr Let's just start in the back row

18 and go -- let 's begin with M r. Aamodt and receive comments.

39 Do you have any comments? We want to talk about the second

20 session -- we are now just talking about comment on-

.

21 realistic expectation of when the hearing will be over, when

22 the proposed finding s will be filed. And if you care to

23 comment on the initial decision, that is up to you.

MR.-AAMODT: No.24

CHAIRMAN SMITH: All right.25

ALDERSON REPORTING COMPANY,INC,

400 VIRONA AVE, S.W. WASHINGTON, D.C. 20024 (202) 554-2345
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1 Mrs. Snith?

2 MS. SMITH. My only comment is we are interested

3 in our Contention, which is emergency ;1annino, beca use we

4 are the tail end. We want nothing but our fair hearing. So

5 to ask me or us to expedite it is very dif ficult to respond

6 to. We want the most fair hearing possible. I guess that*

7 is about all I have to say. To rush through it would not be
.

8 fair.

g CHAIRMAN SMITH: Okay. We are going to discuss

10 accelerating. Now we are asking for comments on the most

it realistic schedule that we can report to the Commissioners.

12 MS. SMITH: I am not all that knowledgeable on

13 dates. I will settle with my comments.

34 CHAIRMAN SMITH ' All right.

15 3rs. Bradf ord ?

16 MS. LOUISE ERADFORD: I, too, am not really

17 knowledgeable. As you know, I am new to this hearing

18 process, and so I have no comment on the dates.

19 CHAIRXAN SMITHS All right.

Ms. Call Pradford?20.

| MS. GAIL SRADFORD: Sir, as you know, ANGRY has21
*

Contentions in a number of these areas, although we are22

23 really principally concentra ting on emergency planning. And

24 I can foresee having some difficulties doing so many things

25 simultaneously, writing proposed findings, just as I can see

|

ALDERSoN REPORTING COMPANY,INC.
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1 th a t the Boa rd vill have dif ficulty readine proposed

2 findings on one section while th ey are hearing another

3 section.

4 The other thing that troubles me about splitting

5 up the proposed findings this way, although I can see an

6 advantage because presumably the testimony will be fresher-

7 in the Board's mind when they read the proposed findines, I
.

8 can see a problem. All these issues are interrelated. If

9 just to pull an example out -- if the financial proposed--

to findings show that the Utility is teetering on the brink of

11 bankruptcy and they cannot do the plant design modifications

12 -- it is all interrelated -- you micht find after hearing

13 the financial, that that changes your opinion on a previous

14 issue even though it is not direct testimony on that.

15 CHA!RMAN SMITH So you would -- would you think

16 that a schedule which would anticipate filing proposed

17 findings after an issue -- after the record on a particular

18 issue has been closed, however giving the parties an

19 opportunity to examine the evidentiary record through to the

20 end of the hearing and supplement their proposed findings?-

21 Would tha t satisfy your concern about that? We were
*

22 thinking about tha t very problem, too, because the entire

23 record can be cited in support of proposed findings. Do you

think that would be a workable --24

MS. GAIL BRADFORD: I think it would be certainly25

ALDER $oN REPoPTWG COMPANY. WC.

400 VIROMIA AVE, S.W. WASNWGToN. D.C. 20024 (202) 564-2345
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1 best to have the opportunity to file supplementary findings

2 better than not having that opportunity. I just wonder

3 whether that would make for a clear presentation if there

4 were a lot of supplementary findings. I think you would

5 have some difficulty interpreting what people really meant

(- 6 or what to think from it.
!

| 7 CHAIRMAN SMITH: All right.
.

8 Mr. Pollard?

9 MR. PQLLARD: Iha only comment I have is that when

10 Ms. Weiss agreed to the May 1 date as filing of proposed

it findings of fact on the design area, that, of course, was

12 under the assumption that we would finish the hearing on the

.
13 design issues at some reasonable time bef ore that. So, with

14 that possible exception, I have no disagreement with Mr.

15 Tourtellotte's summary.

16 CHAIRMAN SMITH: Mr. Sholly?

17 MR. SHOLLY: I have nothing to add, Mr. Chairman.

| 18 CHAIRMAN SMITH. Mr. Adler?

19 MR. ADLER: I concur, in general, with Mr.

20 Tourtellotte 's estimates for the final date of hearing..

21 I would like to respond to Mr. Trowbridge's

*

22 inquiries regarding our off-site emergency planningi

23 testimony.- I believe his question was directed at whether

ve would meet the February 23 deadline. And as of now, we24

25 do plan to meet that date. I would note that I have

I
|
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|

1 requested the NEC staff to inform me whether they will eeet

2 the February 23 deadline. ! note that they did net meet the |
! I

' 3 deadline for on-site testimony. And Mr. Gray has informed |

i
4 me that he will let me know within this week whether they

i
;

5 will meet thar date.
I

lo 6 Regarding the date f or proposed findings of fact,

7 I had planned and I will file a written response to

|' 8 licensee's motion this week. Briefly, we will pose no
!
1

| 9 objections to the May 1 deadline for findings of fact on
|

10 plant design issues.

11 However, I did add reservations to that

12 agreement. As Mr. Tourtellotte points out, we have no
,

13 assurance at this point that the hearing in f act will be

14 over by May 1, and I would object to any schedule that would

15 require the Commonwealth to file proposed findings or c

16 substantial amount of proposed findings prior to the close

17 of the record.

18 As the Board is aware, Mr. Baxter and Mr. Cutchin

are now back in the office, while co-counsel litigate the19

20 other issues in the proceeding. And I view it as
-

21 unreasonable and an abridgement of our rights to advise the

" Commission to require us simultaneously to dig through22

23 *1,000 pages of transcript on the plant design issues while

24 I am here litigating both. the management and the emergncy

25 planning Contentions.

J

-
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1 I would like to add that, in our written response,

2 ve said that we will take every effort possible to meet the

3 May 1 deadline en the plant design modifications, and we

4 intend to do so. However, I do object to the staff's-

5 proposal that findings be required 30 days after the close

6 of each set of issues during the procet _ . So we will try-

7 to meet the May 1 deadline.
.

8 CHAIRMAN SMITH: All right. What would you

9 recommend then in lieu of that proposal?

10

11

12

13

14

15

16

17

18

*

19

20.

21

.

22

23

24

25

.
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1 r. .a. u 'a t r "a e ' 1 , --wa a -- *
a

2 CHAIRMAN S!!!H: Other than the "ay 1

3 IR. ADlEE: I would propose that the "ay 1

4 deadline be retained just for the plant design and

5 :odification issues. However, if the hearing is not over by

6 May 1, in licht of the fact that the Board could not*

7 possibly review the findings until the evidentiary record is
.

8 closed anyway, I would recom=end that that date be extended

9 to the date followinc the close of the reccrd.

10 CHAIH5AN SEITH: So we would have two basic

11 filings, one of Eay 1 and one on all other issues following

12 the close of the record?

13 EE. ADlER: That is correct.

CHAIR"AN SEITH Per your proposal.34

15 Will the licensee and the staff comment on the

16 problem raised by Es. B rad f o rd that the segmented schedule

17 of proposed findings does no t take into account evit.en ce

18 that may come up later which may bear upon the issues?

ER. TROW 2?IDGE: Er. Chairman, I think thegg

Chairman's own suggestion that supplemental findings could20-

21 be possible. I would certainly think, in order -- if

further matters occurred in the hearing, then the record'

22

23 would be developed f urther in a var that was relevant te the

24 findings. I see no choice but to allow for the possibility

25 of late items of interest to early issues.

s
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1 CHAIRVAN S.!ITH: Mr. Tourtellotte?

2 !?. TOURTELLOTTF4 I think that certainly we could

3 have supplemental findings if that should develop. On the

4 other hand, I think it is also important to urge that as

5 each issue is closed out, that that issue is in fact closed

6 out unless substantial good cause is shown for reopening' -
|
i

7 that issue area. And I would think it would almost have to
.

8 be the same as demonstratino that the record should be

g reopened, only simply reopened, on that issue area before

10 further matters were entertained along those lines.

11 CHAIRY.AN SMITH: Is that consistent with the

12 protocol we have followed in hearings so far, that we have
|

| 13 proclaimed an issue closed?

34 MR. TOURTE1LOTTE: I do not know that we have
4

15 gotten to the point. That is the way that I would urge tha t

16 it be ha t.dled . I would think that it would be in order to

17 proceed in a very logical manner, it would seem to =e that

18 ve would urge all parties to bring up everything that they

19 had to bring up with respect to plant design and

20 modification once we have gotten that out of the way.
i .

|
! The parties have rested. I think that should be21

it-*

( 22

MR. TROWBRIDGE: I did not mean to suggest, Yr.23

24 Chairman, that there wo uld be a relaxation of normal ground

rules of when you have finished a subject there needs to be25
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1 good cause to reopen it. I left room f or th e possibility

2 that good cause could happen or just that in the nature of a

3 hearing we might develop testinony that has relevance to

4 what we were talking about at that time and also had

5 rele vance to earlier issues.
- 6 CHAIRMAN SMITH All right, is there anything

7 further on the scheduling?
'

8 MR. TROWBRIDGE: Yes. I would like to express

9 some concern about Mr. Adler 's report on the uncertainty as

to FENA's timing. I made a special point in my memorandum10

11 about not knowing about FEMA. I made the point about my

12 schedule could be conside'rably lengthened if by unexpected

13 development -- I mentioned particularly the uncertainty'

14 about FEMA. I am concerned that this Board, or more

15 pa rticularly , the Commission, rely on projections which are

16 only projections. And the Commission has had the experience

17 now of an ea rly target projection, if you like, and it is --

18 for the total proceeding, and perhaps issued its August 9
order in some degree on reliance on that kind of a19

20 schedule..

I think the Commission ought to be careful about
21

22 relying on projections that are not in hand.-

(Board conferring)
23

CHAIRMAN. SMITH: Ms. Bradford?24

MS. GAIL BRADFORD: In this discussion I have not25
|
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1 heard from the staff or the Lice nsee wha t I would see as any

2 advantages to splitting up *he filings of proposed finding

3 of fact, in that I just I just have to assene that the--

4 Board would have to take time to read the proposed findings

5 of fact in order to have the advance filing be profitable

6 for the Board.-

7 And so, in Mr. Tourte11otte's schedule I do not

.

8 see where he has taken a week or even the seventh day of one

9 of his six-day weeks or any time for the Board to read the

10 proposed findings of fact. He has got the Board constantly

11 hearing.

12 CHAIRMAN SMITH: Well, we are going to call upon

13 Mr . Tourtellotte --

14 MS. GAIL BRADFORD: I do not see it is necessarily

15 a realistic schedule.

16 CHAIREAN SMITH: We hope Mr. Tourtellotte will be

17 able to give us some practical advice as to how the schedule

18 that he recommends can be followed. I as sure he has some,

; gg otherwise he would not have made them. So we will ask him
.

. 20 about that.

21 MS. GAIL 2RADFORD: Thank you.

22 CHAIRMAN SMITHS Mr. Sholly?*

MB. SHOLLY Two things, briefly. I might note23

that were I to continue litigsting emergency planning and24

25 management issues, I would run into the same problems that

s
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1 Es. Bradford has mentioned, trying to do two or three things

2 at once.

3 Secondly, with regard to the suggestion of

4 supplemen tal findings, I can see very easily a problen of

S questions being raised of "Why didn't you file that before,"

6 and getting into a whole series of back-and-forth arguments.

7 on that. I just wonder how profitable it would be to get

'

8 into that situation.

g CHAIRMAN 5%ITH: The suggestion was that af ter the

10 hearing on an issue was over, but somehow evidence which a

11 party wished to cite in support of che issue came up

12 throughout the rest of the hearine,, they coult bring back to

13 the Board 's a ttention by propor,ed findings, by supplemen tal

14 findings, not relock at all of it but only evidence that

15 came up after the phase closed.

16 MR. SHOLLY I understand that, Mr. Chairman. But

| 37 I am presuming that somehow that new evidence would have to
i

18 be tied to something that occurred earlier. And there very

19 well may be questions of "Why didn't you anticipate this?"

20 It has happened time and time again.
,

21 CHAIRMAN SMITH: Did you notice the distinction

;- 22 made between reopening the record on a particular issue and
l

23 filing supplemental preposed findings, when it just so1

24 happens that evidence that a party may wish to cite is
developed later on after the issue closed? That is an

1 25
|

| ,

u

!

!
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1 important distinction.

2 MR. SH0llY: I understand that, sir.

3 CHAIRMAN SHITH: The --

4 MR. AAMODT: May I --

5 CHAIRMAN SMITH 4 Mr. Aamodt?

6 MR. AAMODT: I would like to put up on record as*

| 7 liking very much to have the opportunity to make a final

8 supplemental filing, if that is what it is called. '4h a t we

9 have in mind here is, for example, the testimony we filed

10 today, some of the issues relative to training and testing

11 are greatly affected by the facilities available.

12 CH AIRM AN SMITH: Some of the issues related to

13 what?

14 MR. AAMODT Training and testing.

15 CHAIRMAN SMITH: Related to what?-

MR. AAMODT: To the f acilities rivallable in the16

17 plant. And we may find in plant modifications and so on,
,

i

18 that these things do im pact. And it would be helpful to|

19 have the opportunity to make a supplemental statement.

CHAIRhAN SMITH: All right. Thank you.20-

(Board conferring)
I 21

-
i

CH AIRM AN SMITH: Is there anythino further on the
! 22
|
'

23 schedule?
(No response)24

CHAIRMAN SMITH: All right, let's move to the
25

!
.

!
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1 subject matter of Chairman Ahearne's letter of January 2I.

2 !r. Trowbridge, I was not aware before the break

3 that you had filed two statements. And I have not had much

4 of an opportunity to look at your statement on the January

5 22nd matter.

6 ER. TROWERIDGE We could take a further break, or.

7 I could read it. Either one.

~

8 CHAIRMAN SMITH: I have had some chance. Would

g you summarire the higher points? It would be interesting to

10 members of the public, too.

11 !R. TROWBRIDGEs Mr. Chairman, I would suggert it-

12 would actually go faster if I read it.

13 CHAIRMAN SMITH: All right.

34 3R. TROWPRIDGE This statement --

15 CHAIRMAN SMITH: I am almost through it now. Just

16 give me a moment, and I will be up with you, so it will not

17 he necessary.

18 (Pause)

19 CHAIRMAN SMITH: I am ready.

20 33. TROWBRIDGE: All right, Hr. Chairman. I would
.

21 note on page 3 of the statement that I lef t rcom for the

22 possibility that we might have already filed or might yet be-

filing a motion with the Commission with the three23

modifications to the August 9 order enum9 rated on that24

25 page . The actual status is somewhere in between have been

ALDERSoN REPORTING COMPANY. INC,
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1 and will be.

2 We have distributed copies of our motien to the

3 Board and all the parties to the proceeding here today. I

4 think the mailing is still a valting the typing of

5 envelopes. But it will occur today.

6 CHAIEP.'aN SMITH Have you-given this statement to*

7 the reporter?
.

8 MR. TROWERIDGE: Yes.

9 CHAIR.YAN SMITHS So it is bound in. It should be

10 bound in.'

11 -(The document referred to , the second statement of

.
12 F.r. Trow bridge , f ollows . )

!

13

14

15

| 16

17

. 18
!

19

|

20'
-

21

1 -

| 22
,.

I
' 23

24

25

.

I
f

|
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1 MR. T R C'n' R R ID G E : Mr. Chairman, may I nake a

2 procedural inquiry? There are three statements: now mine,

3 the staff's, and the Commonwealth's. I have nothing f urther

4 to add to mine, but I do have comments on the staff's and on

5 the Commonwealth's statements, as they may presumably have

6 comments on ours. I would suggest that we take first my.

7 statement and discuss it, then the staff's, and then the
'

8 Commonwealth 's, so that I do not get discussing the

9 Commonwealth 's bef ore they even present it.

to CHAIRMAN SMITH All right. That was the sequence

11 that the Bohrd had in mind. So nov let's take up the

|
12 discussion of Mr. Trowbridge's comments.

|
| 13 Mr. Tourtellotte?

14 MR. TOURTELLOTTE: We have no comments.

'

I 15 CHAIRMAN SMITH: You have no comments? -

16 MR. TOURTELLOTTE: No comments on his statement.

17 CHAIRMAN SMITH: Mr. Adler?

18 MR. ADLER: I have no comments. Are we just
.

19 discussing his memorandum wi th respect to the January 28 --

20 CHAIRMAN SMITH This is the January 22nd letter.
,

21 January 22nd memorandum f rom Chairman Ahearne .

22 ER. ADLER: All right. With respect to the hot-

23 functional testing, the Commonwealth has no objections to

24 permitting hot functional testing. And, in fact, we feel
i

that there may be some safety benefits to permitting25

l

!
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1 Lice nses to do so, in two respects.

| 2 First of all, with rerpect to the testinn that

3 Licensee has to perfor:n before restart, we would prefer that

4 such testinp not be performed in a hurried or rushed manner,

5 and we feel the earlier it begins, the better for the safe

6 operatior. of the plant.-

7 And second, we view certain operator training

'

8 benefits to getting them dealing with the real plant as soon

!

|
9 as possible.

|

| 30 With respect to th e third, the third proposal of

!

|
11 Licensee, regarding delays in schedules consistent with

|

i 12 those permitted for other operating reactors, we have no
|

13 objections unless such a change would be contrary to a

14 specific finding of this Boa rd with respect to a particular

l 15 requ ir em ent for restart.

!

10 (Pause)
I

! 17 CFAIRMAN SMITH: Does the staff intend to respond
!

|
to the motions for the Commission referred to by Mr.18

19 Trowbridge?
I MR. TOURTELLOTTE: Yes.'

20.

CHAIRMAN SMITH: Has the staff 's position been
21

formulated?-

22

MR. TOURTELLOTTE: No, it has not.| 23

CHAIEMAN SMITH: The staff cannot give us any
24

assistance, no advice on Mr. Trowbridge's comments?25
|

'
I

(
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1 (Pause)

2 (Counsel icr staff conferring)
i

! 3 MR. TOURTELLOITE: If we take the items in order

4 on page 3, staff does not oppose hot functional testing.

5 The second is staff would not oppose the expedited 35-day

!

6 review. I am not sure I would ure those terms. But we
|.

7 believe that the 35-day review period should be at the

|' 8 Board's decision ra ther than waiting until staff

j g recommendations.
|

10 The third requirem ent I am not sure that we can

11 say anything about. I think that is an area of dispute

i 12 possibly between the staff and the Licensee. And the
!

! 13 suggestion is that the Commission would retain the right to

l 14 change implementation schedules for the Licensee consistent

15 with its treatment of other operating reactors. My view is

16 the Commission has that right, anyway, without endorsing thej

17 fact that they should retain that right or that they should

18 in fact change the implementation. I think the Commission

19 has the final say in this case, anyway.

20 So is that suf ficien t to help the Board?
.

21 CHAIRMAN SMITHS Whatever help you are able to
|

22 give is fine .-

.MR. TOURTELLOTTE: Is there any other --23

CHAIRMAN SMITH: I suppose the . sub ject matter24

25 generally -- we will cover all the subject matter in the

'
i s.,

i

I

l
,
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1 course of discussing the other recommendations.

2 MR. TOURTE1LCTTE: I think that is about as much

3 as we can say at this time.

4 CH AIR'. AN SMITH: Any Intervenor wish to comment on

5 Mr. Trowbridge's statement?

6 MR. SHOLLY: A brief question. I am just.

|
7 wondering if the hot functional testing is significantly

'

8 different from the testing which has apparently been going

g on. I just wonder if the Licensee has an answer to that. I

10 assume that they know what I am referring to.

11 MR. TROWBRIDGE: Well, I think there is a further

12 description, Mr. Shelly, in the motion itself as to the need

| 13 for hot functional testing. But there is a need to put the

14 system together and to run it at what.I understand to be

15 essentially operating temperatures and pressures using pump

16 heat. That tests a lot of equipment, and particularly it

| 37 tests for leaks. It is something done normally for every

18 reactor before it ope ra tes .

I 19 The only difference between this reactor and the

20 others is that we will have fuel in the vessel, and we will
.

21 be under -- and we will take obviously whatever measures are

22 necessary to see to it that the reactor remains subcritical'

23 during that period.
1

MR. SHOLLY: I have a second question, then, which24

would be directed to the staff s Has the staff ever25

k

!
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t evaulated hot functional testing with fuel loaded in a

2 reactor before? And if so, for what plant?

3 CHAIFMAN SMITH: Isn't this digression?=

4 MF. SHOLLY: I do not believe so.

5 CHAIRMAN SMITH: Excuse me. You are not talking

6 about the punp heating testing. You are talkino about --

.

7 MR. SHOI ?.Y : This is hot functional testing as it

' 8 is described in the Licensee's --
g CHAIRMAN SMITH 4 With the heat provided by

10 fission?

11 MB. SHOLLY With nonnuclear heat, sir.

12 DR. JORDAN Mr. Sho11y's point is even though the

13 heat is provided by the pumps, it is being done with a-core

g in which has some fission products in it, and P. hat this is

15 different than is usually considered under hot f unctional

16 testing. And I believe his question to the staff is have

17 they thought about this and has there been similar things

18 happening in other cases. And I think Mr. Tourte11otte is

19 talking with Mr. Silver about that one right now.

(Board conferring)20
,

hR. TOURTELLOTTE: The answer to the first21

22 ques tion is that we knnu of no instance -- that is not to-

23 sa y that there is none -- but we know-of no instance right
,

here and now where that type of hot functional testing has24

25 cccurred bef ore.

%.
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1 $:o v e v e r , we will be reviewing quite carefully the

2 procedures for this hot functional tert, ar.d we will

3 consider all of its ratifications bef ore we actually allow

4 the test to be made.

~ '

5 DR. JORDA.4: May I ask a questien of the staff?

6 Nornelly, before going into operation, of course, there is a.

7 considerable period of time, many weeks, a month even er two
'

8 at least, devoted to hot testing prior to going into

g operation. Nov -- and this does require Commission

to approval. Does that include the tests before the core is

11 losaed with uranium? The hot functional testing. Mr.

12 Silver, I am sure, knows the answer.

13 MR. SI1VER: I do not believe hot functional

14 testing with o u t that is, with pump heat and without a--

15 core -- requires Commission approval.

16 DR. JORDAN: I see.

17 ME. SILVER: So that this is a somewhat unique

18 situation as f ar as my personal knowledge is concerned. I

19 would answer Mr. Sho11y's earlier question about the

20 difference between the testing we are talking about now and
.

21 testing which has been going on. It is primarily a function

| 22 of temperature.'

Th e o rd e r a t the coment requires that the core be23

24 kept in a cold shutdown condition. And to my knowledge,

this has been maintained. Some heatup is permitted under25
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1 the conditions of the order, but not to the tempera tures of

2 the het functional testing. We are now discussing th e--

3 tem:.oratures that would te reached at that time, which, as-

4 Mr. Trowbridge cayc, is essentially operating condition ,
i

5 again, generated by pump heat.

6 MR. TROWBRIDGEs .ir. Chairman.o

7 (Board confscring)

.

8 CHAIRMAN SMITH: Isn't there a void in the

g discussion? Your assumption is the plant is in cold

10 shutdown during hot functional testing, but I think one of

11 the questions was with fuel in the core. And I think you

12 answered in the sense the, there would be no fuel in the

13 core.

14 MR . SILV ER : No, sir, I do not think I said that,

15 or I did not intend to. There is no consideration of

16 unloading the reactor prior to hot functional testing.

17 There has not been any up until this time. The hot

18 functional testing, which as I understand what the Licensee

19 is proposing that we have, considered up to this time

involves pump heat with the core in the vessel as it nov20.

21 exists.
DR. JORDAN: But, of course, the core would be-

22

23 maintained at suberitical, there would be no fission heat,

24 only the after-heat that is in there at the moment?

MR. SILVERS Quite so.25
|

!
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1 CHAIEMAN S!ITH: ".r. Sholly?

2 XE. SHOLLY: The reason I raise this -- and

3 certainly, I do not know if this is the case or not -- if

4 this is an unusual situation which has not been evaluated

5 before, it may well be that there are different types of

*

6 failure modes that migh t lead to some kind of adverse

7 consequence. I am certainly in no position to assert- that
.

8 there is. But I have not heard anyone say f or sure that

g there is not. Since it has not been analyzed, no one would

10 know for sure.

11 I should hope tha t this would be taken into

12 account and looked at very closely. Apparently, it is

13 something brand-new.

34 CHAIBEAN SEITH: All right. This is information

15 which is appropriate for us to discuss this morning.'

16 However, the primary position for the debate is before the

17 Commission. There is really nothing before us on it. So

18 the parties will have an opportunity to respond to the
,

1

19 motions before the Commission.
MR. SHOLLY: Fine.-

, 20
l

l CHAIRMAN SMITH: Anything further by Intervenors21
.

22 on -- Mr . Pollard?
MR. POLLARD Mr. Tourtellotte's statement on his23

|
'

on Chairman Ahearne's January 22nd memorandum ----

24

CHAIRMAN SMITH: We are still on Mr. Trowbridge's
25

i,

I
'

!
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i statement. We vill come tc Mr. Tourte11otte 's statement in

2 a moment. We are trying to keep them separate.

3 MR. POLLAF.D You are asKing f or ccaments on Mr.

4 Tourte11o tte 's sta tement?

5 CHAIRMAN SMITH: Not yet. We vant complete

6 comm ents on M r. Trowbridge 's statement..

7 MR. POLLARDS I just misspoke. I am sorry. Did I

'

8 sa y "To ur te11o tte"?

g CHAIRMAN SMITH I don 't know. I heard you --

10 ?.R. POLLARD: Let me start over and see if I am on

the right memo. I am speaking of licensee's statement on-

12 Chairman Ahearne's January 22nd memo.

13 First of all, the point the licensee 's counsel

14 makes is suggestions in this memo would not make any changes

15 in the conduct of the evidentiary hearing, whereas these are

16 more proposals to speed up restart of the plant than they

17 are proposals that affect the progress of this hearing.

18 As far as UCS goes, this morning is the first time

gg we have seen the actual motion to the Commission. I expect

20 we vill respond to it.
.

21 The point that I want to raise particularly is we

22 started off with the first paragraph of Commissioners*

|
| 23 Ahea rne and Hendrie 's meno of January 28, and we have gone.

|

|
24 through and people have given their comments on what they

i

think the realistic schedule is. Without addressing25

|

|

,
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1 pa ra gra ph 2 of that memo, I wonder of what use it ir to

2 begin addressing Chairman Ahearne's January 22nd memo, that

3 is, if we have a realistic schedule for the hearing or an

4 estimate of it, but we do not know at what point the plant

5 could start up or complete the modifications listed in

6 paragrah 2 of the Janua ry 28 th memo f rom the Commission.*

7 Why should we be wasting any time worrying about
.

8 speeding up the hearing ? And the reason I raise this

g comment is it is UCS' view that although this hearing may

10 have taken longer than the Commission envisioned it, it is

11 not the fault of the In ter ve no rs . And in your report to the

12 Commission, if you disagree with that, we would asr. that you

13 would specifically point out any instances where you believe

34 that it is the result of some Intervenor action that has
15 caused this hearing to be delayed with no good reason.

16 The reason I raise it is I am concerned in our

17 effort to expedite the hearing, without knowing yet whether

18 that would expedite restart of the plant. It appears to me

19 that likely from the suggestions that up here in the staff

20 a n d Licensee 's papers, that once again it is the Intervenors-

who will have to shoulder additional burden.21

22 And so my basic comment is I think we are*

23 premature in addrersing Chairman Ahearne's January 22nd memo

until the staff and Licensee address paragra ph 2 of 5essrs.24

Ahearne and Hendrie 's Janua ry 28th memo.25

(
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1 CHAIEZAN SEITH: 'a' e ll , I am sure the Commissioners

2 vill be interested in your commant. However, we were

3 requerted to submit a report on the same date that the

4 partiec submit a report on Ouestion 2. And I see no

5 particular harm in having the Commissioners have this

6 information early. The amount of time it has taken is not a
,

7 great amount.

8 MR. POLLARD: Could we hear from the staff and*

g Licensee on paragraph 2 of the January 28 memo before we

10 turn to a discussion of the January 22nd memo?

11 CHAIRMAN SMITH: Oh. The Licensee, as I

12 understand, reads paragraph 2 as not to require a report to

13 the Board but a report directly to the Commission, which I

14 read it that way, too.

15 MR. POLLARD: My point is if they would

16 voluntarily give us som e inf orma tion about what they now

17 feel, it would help us in our discussion of whether or not

18 there is any need to expedite the hearing.

CHAIRMAN SMITH: Mr. Trowbridge?19

MR. TROWBRIDGE: M r. Chairman, I am not prepared20
.

21 to discuss paracraph 2 today. se have taken thest thinos in

22 order. We have spent quite a bit of time getting ready to
-

23 answer what we haven't answered in the way.of the two

| 24 memr*.rria.

I do not -- the question here the Commission posed25
|

|

!

!

!
!

{
i
| ALDER $oN REPoRTWG COMPANY, MC,

j 400 VIRONA AVE, S.W. WASHMGTON. D.C. 20024 (202) 564-2348

|

. .



11,327

1 wass Is there anythine the Commission could do to expedite

2 the hearing? And ss the Scard suggested, the Boarf obtain

3 comments from the parties befora the Scard responded to that

4 Commission question.

5 It may be that the need to accomplish an

6 acceleration of the hearing is closely related to how fast
,

7 ve vill be ready to restart. But it is a subject which can

8 be discussed by itself and then combined at the Commission*

9 level with information they get on our ability and the

10 timetable for physically being able to restart.

11 I do not think this is the place to debate the

12 need. We simply have been asked for the information from

13 the Commission, and they vill put the two pieces together.

14 CHAIRMAN SMITH: All right. -

15 "R. SHOLLY Mr. Chairmen, I feel compelled to

16 note here that, in my view, anyway, we are not hearing from

17 the Commission itself ; rather, in one case, we are hearing

18 from a single Commissioner who happens to the Chairman, and

19 in the second case we are hearing f rom the Chairman and

20 another Commissioner.
.

21 But the Commission itself has not posed any

22 questions, and I do not see that we are under absolute.

obligation. They have requested information, and certainly23

24 the Board and the parties are free to supply that

information. I do not see that we are under an obligation,25
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1 under an order f rom the Comnission, to do something.

2 CHAIPMAN SMITH: It may be -- I den't know what

3 the background behind Chairman Ahearne's memorandum is. I

4 know that he does refer to more than one Commissioner. But

5 I assume tha t it is only Chairman Ahearne that is

|. 6 inquiring.

7 Well, any Commissioner makino the request would
,

| * 8 receive the attention from the Board that they have

9 requested. I agree that you are under no obligation, but we

10 did feel we were under an obliga tion to give you an

11 opportunity to comment before we made our recommendations.

12 MR. SHOLLYa The reason I raise that kind of

13 allies itself with the concern Mr. Pollard raised. If the

14 modifications which are going to be required cannot be

15 completed until some unspecified date in the future -- and

|
16 the date I have seen in print somewhere is Octobe r -- and if

17 the hearing process itself cannot be completed until then,

18 this all seems rather pointless.

CHAIRMAN SMITH: Now you are talking about thel 19

20 amount of time it is going to take.
,

MR. SHOLLY: Yes, sir.2,

CHAIRMAN SMITHS And we vill, consistent with a. 22
|

| thorough report, we vill move right along. And the e.Mpense
23

|

24 really is to the Licensee. I regret you felt it was

25 necessary to drive up f rom your Washington office, but the

! !

%

1

|
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1 hearing is beine held here. Tha t is the only point. You

2 are just saying it may be a vaste of time.

3 Well, I am sure the Commissioners will be aware of

4 your view on it. In the mea ntime, this is the opportunity

5 ve have for comments. I agree that the Commissioners can

6 consider both the Cuestion 2 on Chairman Ahearne and
.

7 Commissioner Hendrie's memorandum of January 28 at the same

8 time they consider the reports..

9 The Commission request did not provide -- well, I

10 the Board is not involved in paragraph 2. That is a--

11 request from the Licensee.

12 MR. ADLER: r. Chairman, while Licensee is

13 technically correct that Item 2 of the January 28th

14 memorandum requested a report to the Commission directly,

15 first of all this Board certainly has independent authority

16 to request similar information of the parties.

17 And second, I would think that this type of

18 information would be pertinent to the Board in rendering its

recommer.dations to che "ommission pursuant to the January19

20 22nd memorandum. And I fully expected that this item would
.

21 have been addressed this morning as well.

CHAIRMAN SMITH: The question is a very
22.

23 complicated question. As I read it, it requires several

24 assumptions. And we have not arrived at the point where the

assumptions are known yet. I think that your point may be
25

_
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1 very well taken. As we apprcach the end of the hearine and .

2 we have to know what the time scheduler are, then ! think we

3 might very well ask the li ce nsee just how much time is

4 available before there is an impact upon your rights before

5 we make our decision.

|. 6 : think that is an appropriate question. Right

! -

7 now, it is a question from the Commissioners, and I do not

| ~ think it is richt yet for the Board to ask, not until we are8

9 closer to the end of the record .

10 MF. TROWBBIDGE: ".r. Chairman , we have been

11 conscious all along that we ought to be telling this Board

12 something more about what we see as our physically possible

13 restart schedule. This provides communication from the two

14 Commissioners, provides an opportunity to do that.

15 But look carefully at the Commission 's request .

( 16 It is broken down into three part.ss How long would it take

17 if we were involved in the A ugus*: 9 order items only? How
,

! 18 long would it take if we have a !!ull complement of NTOL
i

19 requirements prior to restart? And then, how long would it

20 take to accomplish anything and everything that any other
, c

i
l 21 party to this proceeding has recommended be done prior to
i

restart?-
22

23 We are obviously not going to be able to answer

that last question, but we can talk to some illustrative24

! 25 examples. This is not an easy question to answer, and my

( '

ALDER $oN REPofmNG COMPANY. INC,

400 VIRGIN 6A AVE., S.W., WASHINGTON. D.C. 20024 (202) 564 2346



|
|

11,331

1 reluctance this morning is because we are going to have to

2 prepare a careful answer to that question. And I do not see

3 this occasion here as the need to debate the issue.
!

4 CHAIRMAN SMITH: It is important when you consider

5 the purpose of the memorandum, it is going to be used
;

6 apparently in responding to Mr. Dieckamp's letter. So it is.

7 a very important consideration on the part of the

"

8 Commissioners.

g I think that the Licensee should ha ve all the time

| 10 it needs to prepare a very careful response. As far as the
l

11 Board 's needs are concerned, we will be receiving a copy of

12 it. We will ask further questions as we come to the end of

13 the hearing.
1

14 Now, is there anything further on Mr. Trowbridge's

i 15
-~

16 MR. AAMODT Mr. Smith.

17 CHAIRMAN SMITH: Yes, sir, Mr. Aamodt.

18 MR. AAMODT: The purpose of the meeting today is

19 to form some worthwhile commentary on the length of time

20 involved to arrive at a conclusion; is that right?
.

21 CHAIRMAN SMITH: That is -- there are two ourposes

as f ar as this Board is concerned: to report a realistic*
22

schedule for the completion of the hearing, as we understand23
i

it to be, and I would say that that would be under somei 24

25 assumption that there is no change.

l ALDERSON REPORTING COMPANY,INC,
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1 SR. AAMODT Fight.

2 CH.* IRI; AN S ITH: And then the other purecce is te

3 address Chairman Ahearne's request that we give advice on

4 how the proceeding may be ac cele ra ted .

5 MF. AAMODT Yes, sir. That being the case, I

6 personally would object to even the consideration of the
,

7 question of hot testing. That seems quite outside the scope

8 of what we are here for. And it does not seem f air to me-

g that, particularly wi th the question that Steve raised

10 relativt to whether or not anyone had ever done anything

11 like this before, that this should be thrust on us without

12 an y opportunity to think about it, and then a judonent c le

13 out of this meeting.

14 CHAIRMAN SMITH: Onere vill be no judgment coming

15 out of this meeting as to hot testing.

16 MR. AAMODT: I appreciate that. We vill have --

17 CHAIRMAN SMITH: Wait a minute. Wait a minute. I

18 do not know if I can say that. The staff has filed before

gg the Board suggestions which include operation at low power

le vels . So until we have gone through the staff's20
.

suggestions to the Board,*ve can't. But within the context21

22 of Mr. Trowbridge's comments, Mr. T2 )vbridge was pointing j.

23 ou t that before the Commission now f.s the issue of hot
24 functional testing. And then that is a motion which he

25 explained was filed, and you have not yet received, but you j

!

l
( )

i

|
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1 will have an opportunity to respond directly to the

2 Comnission an that.

3 MR. AAMODT: It is new to us all tedsy then.

4 CHAIEMAN SMITH: Yes, it is. Most certainly it

5 is. It is new to the parties and -- but the question will

6 come up again on Mr. Tourte11otte 's recommenda tions. And I
.

7 assume that those are recommendations to us to recommend to

4
8 the -- so it will be up, and your argur.ents can be made-

9 then.

10 But I would like to complete discussion now on Mr.

11 .Trowbridge's comments. Ms. Bradford?

12
i

13

14

15

16

17

18

19

20
.

21

22.

23

24

25

(s
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1 Mr. Bradford?

2 MS. GAIL PEADFORDs My first comment is that this

3 is a microcosm of my problem we were talking about earlier

4 about se pa ra ting the proposed findings of f act, in that sa

5 have a tremendous number of interrelated documents right

|* 6 here and we are separating our comments on ther. And I have
l

y comments that are interrelated.
.

8 CHAIRZAN SMITH: You are objecting to being

a required to address his.

10 MS. GAIL BRADFORD: I am just showing that this is

11 an example of something that I am going to have trouble --

12 if you require parties to fi5e separate findings of fact, I
|

13 as seeing right now this is a good example that I am gain to

14 have trouble with doing that process of filing separate

15 findings of fact.

16 Aside f rom th a t , getting to the January 22nd memo

17 from Chairman Ahearne and Mr. Trowbridge's response to that,

I 18 I think we have slipped the issue a bit. Th e Com mission

3g asks us to identify wha t actions would expedite the hearing,

20 an d we are identifying what would expedite the restart. And.

21 in Mr. Trowbridge's response he has one sentence which I,

i
l *

22 think applies. He says on page 3

23 "Therefore, we have no suggestions to make for

24 modifying the August 9 order insofar as it relates to the

25 procedural conduct of the hearing."
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1 CHAIRMAN SMITH: I think you are right. hr.

2 Trowhridge is identifying for the 3 Card as a nattar of

3 information and the parties what they have done before the

4 Commission. I think you have inter;reted r. Trowbridge's

5 statement correctly.

6 MS. GAIL BRADFORD: I guess ! am sa yin g that an.

?

7 attempt to expedite the hearings for the purpose of

8 expediting the restart is what I -- I think I see that is

g what is going on.

10 CHAIRHAN S!ITH: I think that that is --

11 MS. GAIL BRADFORD: If that is geing on --

12 CHAIRMAN SMITH: I think you'll have to say there

13 is a relationship between the Commission 's consideration of
.

14 expediting the hearings and its consideration of the

15 rest art.

16 MS. GAIL BRADFORDs Yes.

37 CHAIRMAN SMITH: Yes, . As that relationship."

18 That is why they want Yes, there is a'
.

3g rela tionship .

MS. GAIL BRADFORD: And I just noticed that20.

21 Chairman Ahearne only asks us to address what would expedite

22 the hearing in this January 22nd aer,.*

CHAIRMAN SMITH: I think you should -- r.23

24 Trowbridge is just telling us what he has done before the

Commission. He has not requested the Board to act upon25

(s

1
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1 those three -- the modifications.

2 "S- JAIL FRADFORD: I understand you would not be

3 in a position to act on it.

4 CHAIR'AN SMITH: Yes. He has not even asked us te

5 act. However, wait until nr. Tourtellotte starts talking

6 about his suggestions. Then I think your observation should.

7 be made. I do not know. I ar. just trying to get rid of

'

8 Mr. Trowbridge's comments. ..

9 MS. GAIL 3RADFORD: Thank you.

10 CHAIRMAN SMITH: Not get rid of them, but complete

it the discussion.

12 (Lauchter.)

13 CHAIRMAN SMITH: Is there any further comment on

14 Mr. Trowbridge 's comments?

15 (No response.)

16 CHAIRMAN SMITH 4 All right. Now then, let's move

17 to -- let's move to the NRC staff's suggestions.

18 MR. TOURTELLOTTE: Mr. Chairman, in view of the

19 hour, would it be a good time to break for lunch?

20 CHAIRMAN SMITH: No.
o

21 MR. TOURTELLOTTE: Okay,. I am.spre that this
:
! 22 discussion vill last for some time.-

23 CHAIR"AN SMITH: I am sure it migh t.

24 MR. ADLER: Mr. Chairman, in view of the length of

this document and the number of items, may I suggest that we25

(
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1 take each individually and get everyone's comments on each

2 iter., rather than ask for all ccaments on the entire

3 document?

4 CHAIRMAN SMITH: I think that would be a good

5 procedere. Vss there sufficient time during the recess that

6 ve provided for the parties to address it? Ferhaps, then,.

7 Mr. Tourtellotte's recommendation that we oo to lunch would
*

8 De helpful for the Intervenors to have more of an

g opportunity to look at it. Would that be the consensus of

10 the Intervenors?

11 Yes, I see that it would be.

12 HR. TPOWERIDGE: M r. Chairman, I'm going to

13 succest that the Board also consider during this recess hts

14 much of Mr. Tourtellotte's memorandum it wants to discuss.
15 It seems to me that only the first items of Mr.

I 16 Tourtellotte 's rela te to matters which the Commission might

17 do.
,

| 18 CHAIRf.AN SMITH: Only the first two items?
|

19 MR. TPOWBRIDGE: Only the first two items are

| 20 matters which the Commission might address.
o

21 CHAIRMAN SMITH: Your last words of your sentence

22 fall out of my hearing range.-

MR. TROWBRIDGE: I am sorry. Only the first two23,

|
'

24 items relate . to actions which the Commission might take.

25 That was what the January 22 memorandum was about, what

!
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1 actions might the Commission take.

2 T.4e remaininc seven items all are matters which

3 are suggestions for this Peard and are within the Ecard's

4 authority without any further instruction fron the

5 Commission. It isn't that I would not like to discuss those

6 items. I hsve comments on them. But whether Cr not they-

; 7 need occupy further time today is another question.
.

8 CHAIRMAN SMITH The parties, with the exception ~

9 of two Intervenors, are here today for the purpose of

to discussing -- I think you are correct in your analysis. But

11 they are here for the purpose of discussing ways in which

12 the hearing can be expedited.

13 MR. TROWBRIDGE: I am prepared to discuss them,

14 Mr. Chairman. I am just thinking about the length of the

15 time, the length of time we may spend.

16 CHAIRMAN SMITH Well, it could occupy some

17 time.

18 MR. TF.0WB RIDGE: I meant quite literally over the
!

! 39 lunch hour, should the Board consider this question?

20 (Board conferring.)
.

. 21 CHAIEMAN SMITH: We vill adjourn until 1:10.
(

22 (Whereupon, at 12:10 p.m., the hearing was-

23 recessed, to reconvene at 1t10 p.m. the same day.)

24

25

(

.
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1 IFTEEN00N SESSION

2 (1:C~ p.m.)'

,

! 3 CH AIE?. AN S.YITH : If there are no objections, I

4 nade arrangements for the reporter to insert into the

5 transcript the papers filed by the staff this r.ornino, the'

6 staff's suggestions, and the Commonwealth's recommendations,-

,

I

y so it will be in the transcript.'

~

8 (The documents ref erred to follows)

9

10
-

;

11

12

13
.

'

14

15
,

16'

17
.

18

19

M.

21

*

D

23

24

25
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1 CHAIEMAN 5%ITH: We are now ready to discuss the

2 etaff's suggestions > Pefore we open item number one to

3 general discussion, I would like to share the Eoard's

4 thinking about this suggestion, that ir, the one that would

5 permit low level operation. It is unlikely that the Board,

- 6 without a complete record, or a sutstantially complete

7 record, vocid adopt such a suggestion, I mean, endorse it

*

8 and send it to the Commission.

9 We are aware that a similar issue will be pending

10 before the Commission on the Licensee 's motion to the
11 Commission to modify the August 9 order. It occurs to us

12 that this is a matter that should go directly before the

13 Commission and not necessarily to the Board. It seems to me

14 it is very closely related.

15 What would be your reaction to that suggestion,

16 Mr. Tourtellotte?

17 MR. TOURTELLOTTE: We have no problem with that.

18 I think maybe as a preface, it would be well if the Board

ig understood exactly what this list of suggestions is or what

we have in mind.20.

21 Basically, the question that was posed by Chairman

22 Ahearne's memorandum was whether there were any actions the-

|
Commission could take which would expedite the hearing. And

| 23
1

then he listed four items which could be included. So wel 24

,

25 interpreted it rather broadly, and interpreting the words
!

I
|
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1 " Commission could do" or "What actions the Commiss'on couldi

2 take," we interpreted not only er the Commissioners, but

3 what is it the Commission itself could do.

4 And consequently, the list of things that we cama

5 up with included things that the Commission might do, but

6 also some things that the Board might do. Also, the list is-

7 not intended to be one that we would suggert every one of
*

8 these be followed.

9 ~4 hat we tried to do was come up with different

to ideas, some of which I think -- some of the ideas might

11 actually exclude the possibility of adopting other ideas.

12 And exactly which ones might be mutually exclusive, I think

13 ve could -- we could talk about it.

14 I think the Chairman appropriately pointed out one

15 very difficult situa tion, and tha t is how de you have

16 summ ary disposition when you are having six-day hearings.

17 CHAIREAN SMITH: And nights.

18 MR. TOURTELLOTTE: And nights, yes.

19 On the other hand, if you are not having -- if

20 that idea is not adopted, perhaps the motion for summary
.

21 disposition ha2 some merit. Perhaps it does not have any

22 serit . I do not know. Or it is something that the Board-

23 migh t not want to follow.

24 But what we tried to do is come up with as many

25 ideas as we could and put them together, and so that they

%
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1 could be ad pted in part, excluded in part, er excluded

2 altogether.

3 CHAIEMAN SMITE: ! note tha't the title of your

4 submittal is " Suggestions," and I guess that is a studied

5 ter: as compared to "reconmendations."

c MR. TOUETELLOTTE: Yes. We put in a considerable*

7 amount of effort and study, and it may interest the Board
.

8 and the parties. We threw out some ideas, and so if you

9 have difficulty with some of these --

to CHAIRMAN SMITHS That is a mind-boggling thought.

11 ER. TOURTELLOTTE: Yes, it is.

12 (Laughter.)

13 3R. TOURTELLOTTE: I personally feel -- and I knov

14 you want to go down these one by one, and we are certainly

15 villing to do that. I do think that one of the most hopeful

16 items in this is item number 6, which is a fairly new rule

17 that allows the appointment of special masters.

18 And aasin, we mentioned the possibility of

| ig parallel hearings. But we are not unmindful of the fact
|

20 that tha t creates a great deal of difficulty for some of the*

21 people involved.
.

On the other hand, at the same time, as we point22
i

23 out, if parallel hearings are not allowed, a special master
|
' might still be employed, for instance, to take discrete24

issues such as emergency planning issues and financial25

,
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1 issues which the Board has not reached yet and accept

2 evidence on those matters while the Scard has retirad to
3 consider issues which have come before it already.

4 And also, the second paragraph is still another --

5 still another approach there, which is simply that this

6 Board can through the regulations request assistance from
,

7 other panel members in analyzing the record and making-

8 suggestions on the final decision.-

9 So what that amounts to is sort of a way of

10 boosting the manpower of the Poard so it can ease the-

11 Board's burden and also facilitate the ultimate decision.
12 That is one of those that I f avor most heavily.

I

13 I would say also that last week I was in

34 California a.d the question was posed to me by the oversight

15 committee, because they seem concerned about the speed of

16 the hearings. And the question was posed to me as to

! 17 whether any thought had been given to going from 8:00 in the

18 morning until 7:00 at nicht seven days a week.

I 19 And I told them that I did not know whether any
i

20 such consideration had been given or not, but I had
! .
I 21 participated in proceedings where we had gone cix days a

22 week, and of course in somewhat of a different framework..

23 In ordinary courts of law, I have been in court until 2:30

24 in the morning.

25 But when you a re on a sustained ba sis lik e this,

*

i,
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1 it is very difficult, ac ! see it, it is very difficult to

2 get everything done that has to be done and be prepared with

3 that kind of an tr:elerated schedule.

4 Nevertheless, the idea was placed in there because

5 it is an option and it is one which we have used in the past

6 in other cases. There is nothina in here that has -- is.

7 purely advantageous. There are advantages and disadvantages

8 to everything in life that w'e undertake or we fail to"

*

; g undertake, and these are no exception to that general

10 philosophical rule.

j 11 So with that preface, and given the Board's

12 comments on item number 1, I would offer nothing else on

15 item. number 1. We can move on if you like.

14 CHAIRhAN SEITH: I would like to have, however,i

15 before we leave item 1 -- do you have a particular

i 16 recommendation or report to the Board as to how the
|

|
17 suggestion ran be brought to the Commission's attention? Is

|

18 it possible that the staff might itself respond to

l gg Licensee 's motion to modif y in such a way in which this

20 suggestion might be incorporated? -
.

21 MR. TOURTELLOTTE: I am not sure that the motion

1

22 that is currently before the Commission includes or' -

23 con t empla tes this sort of a response. And I think r. ore

24 appropriately, if this matter were to be raised with the

25 Commission, I think it would be more appropriately raised by

I
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1 the Licensee through a separate motion for low power

2 testing.

3 CHAIRMAN SMITH: Fo the most the Poard could do

4 would be to say that this is a suggestion and not a

5 recommendation.

6 ME. TOURTELLOTTE: Yes..

7 CHAIRMAN SMITH: Or the staff.

'

8 MR. TOURTELLOTTE: On the part of the staff, we

g would -- my understanding was that the Board war not going

10 to recomwend it without some further consideration being

11 given. The staff would make this recommenda tien, and we

12 stated our basis for the recommendation.

13 CHAIEMAN SMITH That is th e re com mend a tio n ?

14 MB. TOURTELL3TTE: Yes.

I 15 CHAIRMAN SMITH: Number one?

| 16 MR. IOURTELLOTTE: Yes.

17 CHAIRFAN SMITH: Well, I think that then this

18 Board, unless the staff is going to do it directly to the

| 19 Commission, this Board should just simply refer the

20 recommendation to the Commission , together with any -- the,.

21 basis that you have submitted for it and any other general

22 comments you want to make on it.'

|

23 But what f orum do we provide now f or addressing
i

24 the recommendation? This is the problem. I just don't

think that today is the appropriate place to have an25

i

!
! -

1

i
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1 inforced debate on whether this is an appropriate

2 recomrendation or not.

3 So I think it mi gh t be better if it got to the

4 Commission directly in the form of a motion, where the

5 partiei could address it directly tnere.

6 %E. TOUETELLOTTE: I think one or two things P.ight
.

7 be appropriate. One is th a t the Licensee might indicate

"
8 that they were going to file a motion along these lines,

g which would essentially moot the matter insofar as the

10 Board's further consideration, that is, that they would file

11 a distinct motien to the Commission to modify their August 9

12 order for low power testing, in which case it would moet it

13 from your consideration.

14 The other thing is that, given your stated

15 position on it , is that the Board could simply state this

16 was a suggestion that was presented to the Board and that

17 the Board chose not to adopt it as a recommendation to the

18 Commission, but passes it on to the Commission for its

19 information.

20 CHAIRMAN S!ITH: Are there any comments on
,

21 suggestion number 17
!

53. TROWBRIDGE: Yes, Mr. Chairman. I don't want22-

i

23 to spend time debating the pluses and minuses or merits of

24 this. It is in fact a suggestion that is quite in line with
,

!

Mr. Dieckamp's motion or letter to the Commission. It_is25
!

!

i

!
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1 half a loaf, but it is a good-sized half loaf. And if

2 adopted by the Commission, it would be -- it vou?d subsume

3 our heat-up request.

4 I de hope the Board would find some way of

5 bringing to the Commission's attention the suggestion -- the

6 suggestion that has been made by the staff. I do not think-

7 it is appropriate to leave it to the licensee to make the-

.

8 suggestion.

9 We hsve made a broader suggestion which would

10 include this to the Commission, and I do not think I am

gj prepared to suGUeSt cutting down to 5 percent power.

12 CHAIRMAN SMITH 4 Would you repeat the last

13 ph ra se ?

14 MR . TROWBRIDGE: Yes. I am saying that we have

15 made a request to the Commission in Mr. Dieckamp's December
;

t

| 16 1 letter which would in essence decouple the entire restart,
:

17 not just 5 percent, but more, from the hearing process.
i

; 18 That is, that restart would be, under Mr. Dieckamp's
i

l 19 proposal, authorized on 'the basis of findings by the

20 Director of Nuclear Reactor Regulation and reviewed by the.

21 Commission that we had satisfied requirements imposed on

*

| 22 other BCW reactors, and those requirements which were laid
|

| 23 on Three Mile Island and are peculiar to Three Mile Island.

24 That was fundamentally Mr. Dieckamp's proposal.

25 The hearing would go on, but the restart might take place,

(
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1 in the sense of a lif ting of the immediately effective

2 suspension. The restart could go on independently. Tha t as

3 I read this is what the staff is suggesting, but only up to

4 5 percent power.

5 That is, upon a finding by the Director, the 5

6 percent power was okay, we have done what the Director.

7 thinks is necessary to opera te safely a t 5 percent power,

* 8 that that would be done. Th e hearing would then continue,

9 independent of that, to consider power operation at higher

10 19V61S*

11 So what this suggestion is is a part of what we

12 have already suggested to the Commission, and I do not think
i
'

13 the suggestion that we now modify our proposal to come down

14 to -- to limit our proposal to 5 percent power, is one that

15 we care to accept.

16 CHAIBMAN SEITH4 The problem as I see it is not

17 one of the merits of the proposal in the matter before the

18 Commission. But the problem we are having is, how do we

19 bring to the attention of the Commission that the staff has

20 made this recommendation and afford due process to the
,

21 Intervenors to fully address the recommendation?

22 I can think.of two ways to do it. One is to send-

2- it to the Commission with the observa tion, strong

24 observation, that there has been no opportunity to address

25 the suggestion or give them an opportunity here to address

(
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1 it, and then forward it to t he Commission. I favor the

2 former.

3 I do not think that we are prepared tc, nor are

4 the parties prepared to, address the suggestion today.

5 MR. T20WBRIDGE: Fine. I am not trying to address

- 6 the merits of the suggestion today. I am also talking about

7 how does this cet to the Commission. I would like it if the

*

8 staff would forward some supplemental views on how to treat

9 Mr. Dieckamp's letter, with the suggestion, which I think is

10 quite in keeping with that, or whether -- I would also

11 veicome the Board at least drawing to the Commission's

12 a ttention tha t this suggestion has been made without

13 comment.

14 But I would also think that -- I did net think Mr.

15 Tourte11otte's suggestion of a third way to get it to the

16 Commission is workable or in keeping with the request we

17 already have before the Commission.

18 CHAIRMAN SMITH: The staff answer to the first

19 letter, the motion letter, Mr. Dieckamp's letter, did not
1

! 20 contain any such recommendation of positions. Is that
,

|
21 correct, Mr. Tourte110tte?

MB. TOURTELLOTTE: Yes.| 22
|

CHAIR AN SMITH It had no recommendations, as a23_

matter of fact.| 24
!

MR. TROWERIDGEs It was not inconsistent with this! 25

|

|
r
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1 or with hr. Dieckamp 's reque st , for that matter, except for

2 the NTCL issue. Eut it left it right in the Commission 's

3 lap, just what to do about Mr. Diecuamp's letter.

4 CHAIFYAN 5%ITH: Mr. Adler?

5 MR. ADLER: The Commonwealth's subrtantive

j 6 position is to oppose this recommendation, for a number of-

7 reasons. First of all, the comments --

8 CHAIRMAN SKIIH Well now, are you going to oppose

9 it on the merits?

10 35. ADLER: I want to state f or the record our

11 substantive position, recognizing the Chairman's comments

12 regarding the procedures.

13 CHAIEMAN SEITH: All right.

14 MR. ADLER: First of all, I view the comments on

i 15 the need for power as being essentially irrelevant before

16 this Board snd before the Commission. And the reason that I

17 wanted to state that to this Board as referencing those

18 considerations as being inappropriate f or this Board to

19 convey to the Commission in any sense -- if the staff or the

20 Licensee wants to move the Commission to adopt this.

21 recommendation, they can include whatever they want in their
1

| 22 motion. And the Commission will make their jurisdictional-

i

decision.23
|

24 I agree fully with the comments of the Chair that-

25 the Board should certainly.not make any recommendations to

|
'
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1 the Commission, absent any opportunity to make a full

2 finding on the factual issues involved.
.

3 Alternatively, the staff or licensee should be

4 required to file a formal motion to the Commission for this

5 recommendation.

6 CHAIRMAN SMITH 4 Intervenors?
.

7 ER. POLLARD: The UCS position is basically in

* 8 line with the Commonwealth position, that we think that this

9 Soard has no basis for ruling on the merits of this

10 recommendatior..

11 Furthermore, the option of having this Board

12 forward this to the Commission I would argue against. If

13 the staf! Nishes to mak e this proposal, let them do so

14 directly to the Commission. I do not think that, just

15 because the staff writes down something on a piece of paper

16 as a suggestion, that then it is up to this Board to forward

| 17 it to the Commission. I think the staff ought to do it.

| What this Board should confine itself to doing is18

39 to answering the questions that the Commission asked it,

20 what are the Board's recommendations to the Commission for
,

21 things that it can do. And as I understand the Chairman's

22 comments, you do not want to get into the arguments on the.

23 merits of the staff 's proposal. So I will not.

CHAIRMAN SMITH: I think it would be a disservice24

to call upon parties to address the merits.25

(
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1 ME. PCLLAED: I think I should at least say for

2 the record, I think on th e m e ri t s the proposal is not a

3 valid proposal.

4 CHAIEMAN SMITH: trs. Smith?

5 MS. S!!TH: For th e re cord, Newbury Township

6 concurs with the Sta te and U CS . Thank you.'

,

7 CHAIRMAN SMITH: Any other coz=ents?
.

8 You see, there is a practical problem, and that is

9 whether we forward it to the Commission or not, the

10 Commission vill know about the suggestion. And it is a

11 sense of organization and neatness -- it should be, I think,

12 in a logical fashion, and.I would not like to see a report

13 which says, the staff =ade a suggestion but we do not think

14 it is appropriate for us to tell you about it.

15 We want to make a complete report to the

16 Commission and I think it would be a rather foolish report

17 to say, the staff made a suggestion, but we are not going te

18 tell you what it is.
|

19 However, we vill take your comments under

20 advisement..

|

| 21 (Board conferring.)

22 CHAIBMAN SEITH: We certainly will not endorse ~the

23 suggestion. Whether or not we bring it to the attention of

24 the Commission that such a suggestion has been made in the

25 hearing is something we vill take under consideration after

ALDERSoN REPoRTWG COMPANY,INC.
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1 considering your remarks.

2 MR. POLLARD: May I just inquire, Mr. Chairman, in

3 your conversations with either the Commission or the

4 Chairman of the Atomic Safety and Licensing Board Panel, has

5 the point been raised as to whether or not any of the

6 parties is going to be pe'mi-tted to comment to ther,

7 Commission on both the Licensee's and the staf f's filings in

* 8 response to paragraph 2 of the 28th memorandum, as well as

9 to the Board 's response to the January 22nd memo rand um ?

| 10 CHAIRMAN SMITH: I have had no conversation with
,

11 any person beyond this Board about the May 28th letter.

12 MR. POLLARD: I am without counsel today. Perhaps

13 you can advise me, and perhaps other Intervenors.

14 Generally, when there is a motion filed before the

15 Commission, all the parties have the opportunity.to comment

16 on it; is that not correct?

17 CHAIRMAN SMITH: Yes, right. You are referring to

18 the January 28th letter. I did have a conversation, which I

19 stated in my memorandum and order, upon the January 22nd.
|

20 You understand thEt?
.

21 MR. POLLARD: Yes, I was aware of that.

22 CHAIREAN SMITH: But I have had no other..

| 23 No other comments on suggestion number 1?_

24 (No response.)

25 CHAIRMAN SMITH Suggestion number 2, the staff

'

,
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1 suggests that financial issues might be eliminated fror the

2 notice of hearing.

3 Mr. Trowbridge?

4 XR. TF0"ERIDGEs Yr. Chair an, it seems to =e this

5 f alls very much in the category of ite: 1 in terms of how

6 and whether this suggestion gets reported to the Commission..

7 I myself would welcome divorcing the financial issue fro:

"

8 restart.

9 CHAIRMAN SMITHS Is that all?

10 ER. TROWBRIDGE: I think that is all I have to

11 say, Hr. Chairman.

12 CHAIEMAN SEITH: Yr. Adler?

13 MR. ADLER: No, sir, we have no comment.

34 CHAIRMAN SMITH: Intervenors?

15 ES. LOUISE BRADFORD: Mr. Chairman, TZIA would

16 strongly --

17 CHAIEMAN SZITH: Louise Bradford?

18 55. LOUISE BRADFORD: Yes, it is.

19 We would strongly object to this second item. We

20 feel that, since we have our -- one of our contentions is
.

21 financial. It has not come before the Board yet. And we de
|

22 no t see how the Board can make a judgment when that item has' *

23 not been litigated.

24 CHAIR!AN SMITH: Any other Intervenor? Mr.

25 Sholly?

t.
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1 MF. SHOLLY: I recall this as being one of the

2 items tha t was designated as a short-term item in the August

3 9th order, and it seems to me rather extraordinary that the

4 staff at this time would be proposing to amend the

5 Commission's order by dropping this as one of the baser that

6 the Commission ordered the hearing on in the first place.
.

7 It seems to me that this is one of the f undamental

* 8 distinctions that distinguishes TMI-1 from other ECW

g reactors. And now the staff comes to the conclusion that

10 all of a sudden this does not matter any more.

11 I see no basis for that conclusion, other than the

12 bald conclusion sitting there by itself. And I do not think

13 the Board has any basis for passing the recommendation on,

14 nor do I think the Commission has any basis for taking any

15 action on it.

16 - It would seem to me rather extraordinary that the

17 staff, if it would choose to, would make a motion to drop

18 this from the hearing order. And I will agree with the

19 observstion that something like this should come f rom the

Licensee if it is going to come from anybody, or perhaps an20
.

21 Intervenor, should there be an Intervenor of that

22 persuasion. But I *. rankly cannot see the staff making this.

23 motion or the Board passing it along. It is something that

24 is within the Licensee 's domain .
CHAIRMAN SMITH: Ms. Gail Bradford?25

t
.
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1 MS. GAIL ERADFORD: The issue of financial

2 qualification is, ! think, the only area of the contentions

3 before this hearin; that ANGEY does not have any contentions

4 in. But we feel that financial qualifications affect every

5 other contention. If they do not have the finances to gC

6 forward with modifications needed in any other area, it*
.

7 certainly affects those other areas.

8 It is just absurd to rule out considering*

g financial qualifications, especially in this hearinc.

to CHAIRMAN SMITH: Any other Intervenor?

11 (No response.) ,

12 CHAIBMAN SEITH: Any further discussion on this

13 issue?

14 (No response.)

15 CHAIEMAN SMITH: All right. We have considered

16 your recommendation, Mr. Trowbridge, and observation that

17 the remaining items are already within the jurisdiction of

18 the Board. However, they are matters on which the Board,
,

39 upon staff suggestion, will take under advisement. And for|

1
that reason, we think that the parties present should have20

,

an op'portunity to comment. And it is particularly21

i- convenient that they be given the opportunity to comment22

23 now, because they were invited here.for that purpose.
So we vill accept comments. They should, however,24

he brief. Perhaps the Board's own questions might shorten25

!

(
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1 the amount of debate.

2 XE. POLLARO: Mr. Chairman , before we neve on to

3 these, could ! again then raise my objection -- the comment

4 that I had earlier when I pointed out, before we started

5 discussing ways to expedite the hearinc, we ought to first

6 discuss the need to do so. Now, before when I raised this
,

7 you pointed out to me that you were simply responding to the

8 question of the Cc~c. mission, and that you felt that the-

g question of when is the plant ready to resta rt was directed

10 to the staff and Licensee and was not directed to the

11 Board.

12 But now you are going to proceed on to items where

13 the Board might take action to expedite the hearing. And I

$4 would ask, before we even begin such a discussion, could we

15 please have some inf orma tion about the status of the plant,

16 when it will be ready to operate, before we even vaste any

17 time deciding whether there is a need to further expedite a

18 hearing which has already been expedited in terms of the
|

| procedures we have been following throughout this hearing?39

! 20 CHAIRMAN SMITH I see no difference in the

21 substance of the proposal you put before us now and the
'

22 earlier one. And I see no basis for a different ruling.
.

|
' MR. POLLARD: The difference is, you were simply23

24 responding to a question from the Commission, what could the

. 25 Commission do to speed up the hearing, and that the
|
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1 Commission would then put togetner the two pieces of

2 information, what the Poard thought the Commission could do

3 to speed it up together with the informa tion f rom the staf f

4 and the Licensee as to when the plant would be ready to

5 start up, even if the hearine were not expedited.

6 But now we are going to the point where now the
.

7 Board is thinking of taking action to expedite the hearing.

8 Now, before you decide whether or not the hearing needs to
,

,

9 be expedited, I think you need to get information f rom the

10 staff and the Licensee as to their views as to when the
11 plan t would be ready to restart, given the schedule we

12 discussed earlier todiy.
:

| 13 Perhaps there is no need for the Board to even

14 consider any of the other proposals made by the staff.

15

16

17

i

[ 18

|
| 19
|

t

| 20

1 *
i 21

22
.

23

24

25

|
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1 CHAIP5AN S!!TH: Well, there has been an unspoken

2 and spoken factor in this proceeding, beginning with +he

3 Commission's Fotice of Hearing, that th e Board shall take

4 all the steps it can within the Eules of Practice to

5 expedite the'rjroceeding. They even g=vo us a schedule. So

6 there is a rontinuing mandate from the Commission as a-

7 result of that order to look for ways in which the hearing
.

g can be expedited.

g And, of course, it has been unspoken in the sense

10 that you yourself, I have seen you stay here and engage in

11 cross examination when you should have been home in bed

12 sick. And you have recognired, I believe, that the Board

i 13 has made efforts to expedite the proceeding and to have it

14 move along at a reasonable pace.

15 Now, the staff has made some suggestions. The

16 Board has already read them. We can't take them out of our

17 minds; we cannot have amnesia on them. They made

18 suggestions to us which we might-put into effect. I mean we

19 cannot say that simply because these suggestions are there

20 that we would never use them. That would be the logical-

, 21 extension of your position.
!
! '

22 .5R. POL 1ARD: I guess basically I can ask a

23 question. Would the Board undertake ways of expediting the

24 hearing if that in no way would expedite restart of the

25 plan t? In other words, is there some goal of simply
;

-
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|

| 1 expediting hearing even if that has no effect en Three Mile

2 Island Unit 1?

| 3 CHAIEMAN SMITE: Let's assume for the purpose of

|
r 4 discussion -- and it is simply an assumption, understand it
t

5 very carefully -- that the chances are 50-50 that at the end

6 of the evidentiary hearing the Board, with or without-

|

7 cor.dition s , might recommend the restart of TMI-1. I pick

1
8 50-50 as a point of argument. Let's assume that that is the

| 9 case.
!

10 If we expedite the hea ring and the result comes

11 out we recommend that the plant cannot be restarted, nobody

12 has lost an y thin g . But if a t the end of the hearing the

13 evidentiary record establishes that the plant should be

14 restarted, then the Licensee has been deprived of a right to

15 an e xpedited hearing.

16 So our interest in expediting the hearino in

17 obedience to the Commission's order in no way reflects a

18 relationship between the restart of the hearing except in

the manner which I have stated.| 39
|

I- 20 MR. POLLAEDs I think it does affect certainly the
l

23 In te rveno rs . One is that if you assume that you recommended

22 restart at the end and the plant still was not ready to-

23 restart beca use they still hr.d not completed the
modifications, then the expedited hearing simply has added a

. 24
|

lot of extra burden to the Intervenors for no useful purpose
| 25
l
!

l
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1 to the Licensee.

2 CHAIRMAN SMITH: Agreed.

3 MR. POI APD: That is why I want to know, give n

4 our realistic schedule for when the hearing will be over

5 with out further expediting, is it necessary to even consider

6 eny further expediting?.

7 CHAIRMAN SEITH: If it is unnecessary, then all we

*

8 have lost is a few hours it takes to discuss it. If it is

9 necessary, then it will have been a worthvile pursuit.

10 Now, there are two closely related ideas, as you

11 have pointed out. It is not, to me, a logical necessity

12 that one comes before the other.

13 HB. POLLARD: Are you saying then that you will

14 consider 9.e information that the staff and the Licensee are
15 going to file with the Commission in response to paragraph 2

16 of the Commission's 28th memo?t

|

17 CHAIRMAN SMITH: If the Licensee should report to

| 18 us that the plant will not be ready for operation for a
|

| 39 long, long time, well beyond the scope of the hearing

20 process anticipated, then certainly we are going to be
,

|
| 21 thinking about that. You know, we are humans, we get tired,
i

22 too. We are going to be thinking about that..

R. POLLARD: One of the papers we have tou I, the23

24 Licensee has reported they will not be ready for restart

| 25 until October of 1981.

i

|
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1 CHAIRMAN SMITH. Under the assumption that the

2 plant could be restarted by Cetober 1981, looking at the

3 schedule which has been provided today, I would think that

4 there would be a need to have a reasonably expedited

5 proceeding. Don't forget, there has to be time provided to

6 vrite a decision in this case..

7 However, let's go back to the fundamental. These

* 8 are suggestions which have been made. We know about them

9 already. We cannot eliminate them from consideration simply

10 because they appear on Mr. Tourtellotte's list. And this is

11 your opportunity to address them.

12 As you might.have sensed, we were not real happy
!

! 13 with all th e recommendations ourselves, suggestions.
|

14 Anything further on that point?

15 (No response)

16 (Board conferring)

37 CHAIRMAN SEITH: Your remarks are well taken, Er.

18 Pollard. This is why we are here, to provide an open forum

i
| ig for discussing it.
|
|

20 MR. POLLARD: I do not have any objection to
.

21 discussing them. I am more concerned with what the Board is

22 going to do. Are you going to rule in what I would term a.

" vacuum" with respect to whether er not your decision on23

24 whether to expedite or not expedi te -- are you going to

25 consider at all the practical effects? Is this n..ing to

(
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1 help at all get the plant resta r ted ?
.

2 CHAIEMAN SMITH: I think that we are ceing to have j
|

3 to look at the. Licensee's report, but I cannot say that we
!

4 are coing to so very finely weigh the components that are |

5 involved and be able to make a precise decision on exactly
I

6 how much expedition is required. I do not think that is-

7 possible. But we will take all the information that is
"

8 appropriately available to us as we set schedules and as we

g take into account the suggestions.

10 Ms. Bradford, Ms. Gail Bradford?

I want to ask11 ~. GAIL BFAD7'ORD: Sir, I just --

12 -- and I would like yott answer for the record -- if we are

i to consider expediting these hearings just so that the13

14 Licensee may not at the end of the hearing, so that we may

15 not end up with a chance tha t the Licensee has lost

16 something through rlelays in the hearing, I hope that you
,

'

and I am wondering whether you17 vill give equal weight --

i

|
18 vill give equal weight -- to the consideration that the

|
Intervenors will have lost something through expediting?; 19

CHAIRMAN SMITH: ~ am speaking from the point of20.

21 view of a judicial efficer. In any litigation, a judicial

22 of ficer must keep his mind open that a party may succeed,-

!
l prevail, or fail. If, in the abstract, a slow hearing

23

24 denies the party an opportuhity for due process,'then you

have to take that into account.25

| t

t

|
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1 In any proceeding that is the cace. This is

2 standard judicial appraisal. That is why there are

3 provisions in courts f or extraordinary relief , such as

4 restrainin; orders and things like that, ~ecause sometimes

5 if relief is denied too long, th en it is denied forever.

6 50 your point is we are somehow keeping in sind-

| 7 the possibility that the Licensee may be permitted to
.

8 restart. As j udicial of fice rs, would you suggest we do

g otherwise?

10 MS. GAIL BRADFORDs No, sir. What I am suggesting

33 is that I understand your point that a slow hearing may

12 damage the Licensee's rights.

13 CHAIRMAN SMITH: Or anybody 's rights.
I

14 MS. GAIL BRADFORD: And what I am suggesting is

15 that a bearing accelerated beyond what we are doing now may
,

t

16 dama ge the Intervenors' rights. And I am wondering whether
,

l

17 you wish to comment, and I would like you to comment, as to

| 18 whether you are giving equal weight to that.

19 CHAIRMAN SMITH: Indeed, the limiting factor, the

20 controlling factor of any expedition is a caref ul and.

i
.

21 complete evidentiary record, including, of course, the

- 22 contentions and the interests of the Intervenors. That is

23 the controlling factor.

24 MS. GAIL BRADFORD: Thank you, sir.

| 25 CHAIRMAN SMITH: No expedition would ever exceed

!

l .
!
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1 that.

2 (Board conferrin;)

3 CHAIRMAN S!!THs And in fairness to the parties, !

4 might add is there an y f urther prelimina ry cornents until we

5 get to hurber 3?

6 MR . TE0k'ERIDGE4 Zr. Chairman, one-minute
.

y comment. As the discussion has proceeded on the assumption

'

8 that there is an interest in expediting, if the Board

9 decides in favor of restart, I would suggest to you that

10 there is every bit as much need, and perhaps more need, for

11 expedition. Should the Board decide against restart, we

12 then have two choicess one, to correct what the P.oard finds

13 to be inadequate or to appeal the Board's decision. Either

14 of those is going to be a very long process. And if we are

15 going to be denied restart, the sooner we know it, the more

|

|
16 important it is to us.

17 CHAIREAN SMITH: Okay. That certainly was an

18 oversight . And I appreciate the correction.

19 Now, on Item Number 3, they have a suggestion

20 concerning the scheduling of witnesses. I see some problens
.

21 with it. It anticipa tes a scheduling process, which we have!

22 not been able to achieve so far in this case. Because of-

23 the availability and nonavailability of witnesses and being

unable to anticipate in advance the length of cross24

25 examination and Board questioning and other problems, we

ALDER $oN REPORTING COMPANY. INC,
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1 have not been able to project a very precise long-term

2 schedule.

3 I think we have done a fairly good job of

4 id en tif ying what is going to be done in any one given week.

5 But sometimes, as you know, staff witnesses are not

6 available and licensee 's witnesses are no t a vaila ble , and.

7 the issues will go over from one week to the next.

*

8 I.really do not know how to implement, even if we

9 thought we should, to implement the scheduling portions of

10 it. I do believe tha t we ha ve complied with portions of the

11 recommendation -- Number B, for example, Intervenors be

12 immediately required to specify which Contentions they

13 intend to participate and whether participation be by di rect

34 testimony or cross examination.

15 I think we have complied in large part with that.

16 If we have not if you are aware -- this relates to your--

17 default suggestion to -- if you are aware of where we have

18 -- you believe there is going to be a default in Contentions

19 and we have not made the necessary inquiry, I think you

20 should bring it to our attention.
,

21 As far as whether they participate by direct

22 testimony or cross examination, I thought that we had-

23 probably tak en care of that by the provisions for the filing

of direct testimony in advance of the appearance of the24

25 witnesser when the matter is scheduled to be heard.

1
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2 1 But we certainly would welcome you to brine to our

2 attention where we have failed. If you have any

3 recommendations where we have not accomplished the purpose

4 of that recommendation or any --

5 3R. TOURTElLOTTE: Yes, I think it veuld be more

6 appropriate to make a thorough examination. One that is
.

7 most immediate to my mind is CEA. And CEA has a financial

8 contention, and they indicated that they wanted to get out*

9 but they were not sure they were going to get out. And they
i

,

10 never attend any of the meetings.
!

11 And it just seems to me like we ought to set a

12 date early, because we are having to comment staff resources
,

1

13 that may take us absolutely nowhere. It may be a matter

34 that the Board is interested in or is not interested in. We

!
15 do not know right now. And we would prefer not to commit

16 the resources.

17 And as far as we are concerned, I would -- if it

18 is necessary, we vill file a motion to hold them in default

19 and exclude them from the proceeding. But that is one, that

20 is the only one that I can think of that comes.to my mind.
.

| 21 CHAIRMAN SMITH: You picked one where we have

. 22 already addressed that very subject matter. And the Board

did in fact do what you proposed. Upon receiving indication23
;
' from CEA that it did not intend to provide responses to24

25 discovery and to specify and to pursue the Contention, we

l
|

I
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1 dismissed it. However, we also adopted portions of it as

2 Board questions.

3 Now, I think it would be a perfectly appropria te

4 motion for you to make in any given instance where you have

5 reason to believe that a Contention has been abandoned, that

t
6 the Board clarify whether it has been abandoned or not and

|
*

7 determine what the Intervenors' intentions are.

8 I agree with you there is no reason why we should*

9 all meet here on a particular day to have testimony and have

10 the Intervenor not show up, as has happened in some

11 instm nces. I agree with you.

12 I just want you to point out if you think,ve have

13 failed along that line, would you please point out where it

14 is and bring it to our attention ?

15 MB. TOURTELLOTTE: There are so many issues in

16 this case and they are so difficult to keep up with, it

17 could well be th a t the staff has overicoked some of th ese
.

18 things as well. And we vill go back and try and review as

19 much as we can review, and then come forward with a more

20 specific set of Contentions if we feel we need to have them
-

.

21 clarified.
CHAIRMAN SEITH: Yes. Also, I would like to bring22.

it to your attention that we did do exactly that with23
i 24 respect to management issues at a meeting where we inquired'

25 of every Intervenor who had management issues if they

(
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1 intended to be present and pursue the Conten tion. And we

2 have also dismissed by default quite a few Contentions of

3 the Environmental Coalition on I.uclear Power. And we are

4 prepared to give fair attention to any other recommendations

5 or motions.

- 6 MR. TOURTELLOTTE: Along those lines, there is one

7 area, in management, I think -- it has to do with health

~

8 physics -- where there is an indication that perhaps the

g Board wants to hear health physics. But we are not sure why

10 the Board wants to hear health physics. Why is there a

11 serious safety question that is involved here? I am not

12 really sure.

13 And whatever the serious safety question is, we

14 would like to address it as the Board sees it rather than as

15 the-Contention might have envisioned it.

16 CHAIRMAN SMITH: I think it is appropriate anytime

17 for you to express questions to the Board asking their view

18 why they pick an issue, when we adopt one, why we think it

19 is important and how it should be pursued. That is very

20 important, and it is very welcome.
[ .

!

| 21 ne don't want to stop now to address this one in

22 particular, but we will answer it as vs11 as we can.' -

'Are there any more comments on Item 3?
I 23 _
|

| 24 MR. ADLER: Yes, Mr. Chairman.
!

CHAIEMAN SMITH Mr. Adler.25

|
;

!

1
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1 ME. ADLER: Item 3C and Item 3D on page 5. We

2 have functioned so f ar in the proceedinc with the parties

3 filing cross-examination ple.ns anytime up until the

4 witnesses appear. And I believe that has functioned

5 adequately.

6 I think that the five-day rule would be sonewhat
.

7 unreasonable and extremely dif ficult to comply wi th .

~

8 Particularly Item D as it relates to Item C, which would

9 disqualify an Intervenor or any other party who does not

10 file a cross-examination plan at least five days prior to

11 the hearing on a scheduled issue, would be excessive.

12 It has been very difficult for us to predict when

13 a particular issue will come to hearing.

14 CHAIRMAN SEITH: Yes. And I guess we are in the

15 unique position of being the only participants who have seen

16 all of the cross-examination plans. And it is our -- my

17 impression, and I think it is my colleagues' impression --

18 that having the cross-examination plans just before the

19 appearance of the witn'ess has been adequate. It gives us

.

20 enough time to understand the nature of it and to follow
.

f 21 it.
So that has been a dequate, and I do not think that! 22*

|

23 we shold impose any requirements that do not-serve an

24 identifiable usaful purpose.

25 All right, now, motions for-summary disposition.
1

i

i

|
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1 This is the one that -- oh, Ms. Bradford.

2 25. GA.!L BRADIOED: Just an additional comment on

3 Item 3 from the staff. In number of cases, we have only=

4 received testimony a matter of days or hours befcre we have

5 had to listen to the witness, before the witness was

6 available. And it has really been a burden, and I do not.

7 see anything in here -- well, what I see is in the process
'

8 of a ccele ra ting the hearing, that situation is only going to

9 get worre.:

10 CHAIRMAN SMITH: You are saying you have not had

11 enough advanced time to have written testimony to prepare a

12 cross-examination plan.

13 !S. GAIL BRADFORD: I have not had sufficient time

14 to review the testimony. .I, of course, have to consult with

15 other people about technical issues. And I simply have not

16 had enough time to do that already. And I do not see any

17 protection offered here.

| 18 And I see it going in the other direction, that

!

19 perhaps this situation of not having enough time between
i

i

20 seeing the testimony and confronting the witness -- I see
.

21 that will only get worse. And this idea of the staff 's to
;

l 22 have us file cross-examination plans five da ys in advance is-

i

ridiculous.23

j 24 CHAIREAN SMITH We hav? pretty well discarded
|

'

tha t idea.25

,

i
,
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1 55. GAIl PRADFORD: Well, I think it vocid

2 actually expedite the hearings to allow a little mere time,

3 you know, say, at leart several days when we are not doing

4 something else, if you could -- I don't know how to ph ra se

5 that.
'

6 CHAIRMAN SMITH: We are very sympathetic to your, .

7 problem.

.

S

9

10

11

12.

13

14

15

16

4 17

i

18

,
19

(
|

! 20.

21
t

!

| 22
*

23
,

i

-

24

25

i
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1 MF. GAIL BRADFORD. You get it worse, you know.

2 CHAIRMAN SEITH: You come here with selected

3 issues and you have -- you say you have difficulty

4 preparing. But we have to be prepared on every issue, and

S ve d o it. It is hard, but we do it. And we vill have to

3 call upon you to work hard, too.
.

7 I have not seen -- you will have to bring up the

8 instances. I have no particular memory of that being-

g difficult.

10 MS. GAIL BRADFORD: It seems to me the Licensee's

33 testimony on Class 9 arrived very late.

12 CHAIPMAN SMITH: I think that is a good example,

13 and we had to work very hard to catch up.

34 MS. GAIL BRADFORD: Intervenors are in a position

15 of not just listening to the evidence, but alsC --

16 CHAIRMAN SMITH: You raise a scod question. Now,

17 you are probably referring to the Licensee's vitness on

18 Class 9, and you had one question in cross-examination and

19 then you lef t the hearing room and you were not there. And

20 you know, we prepared and we followed the whole testimony
.

21 and we asked many questions on it. But you came in with one

22 question and did not even remain for the remainder of the.

23 testimony.

24 And we observed in the record at that time that it

25 was very closely related to the subject ma tter of Beyea 's. -

,

!
!
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1 'de have to do the best that can be done, and if we should

2 see that direct testimony is of such a complex nature and so

3 long that it is filed too soon before the appearance of the

4 witness that a reasonable effort for preparation will not

*

5 allo w adequa te preparation , then we will listen to potions,

6 listen to complaints, and try to observe it ourselves.
.

7 But we have not seen it so f ar.
,

!
I 8 MS. GAIL BRADFORD: Sir, I was not able -- in that'

g case, I was not able to contact Dr. Reyea about that

10 te st im on y .

11 CHAIREAN SMITH: You were not even here.

12 MS. GAIL READFORD: No, sir. I received the

13 testimony on Friday and the testimony was entered into the

14 record on Tuesday. And during that time I was not able to

15 consult with the person that I consult, because it was just

16 too short.

I- 17 CHAIR!AN SEITH: The scheduling -- we have done
1 -

| 18 the best we can to give as much notice of what the

19 scheduling is going to be. The timing of the Class 9 had

20 been made known far in advance.
.

'

! 21 It would have been hard work for you to master

22 it. I understand that. I appreciate it. But hard work is.

23 required.
.

| 24 Now, if you have anything new to add to-your
|

I 25 poin t , go ahead. I think the ruling that we made --

1

1

!
i

|
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1 MS. GAIL BRADFORD Just that I think it would

2 actually expedite achieving clarity in the hearinc if there

3 were more -- a better schedule for puttinc in testimony in

4 adysnce, so that there really is adequate opportunity to

5 examine it.

6 CHAIRMAN SMITH For example, when you fail to.

i

; 7 cross-examine and the testimony continues the entire next

'

8 day, how can we schedule? How do we know? When you first

9 appeared, I assumed you were here for the purpose of

10 meaningf ul cross-examina tion . But you are not adding

11 anything.

12 ES. GAIL BRADFORD I left at 5:30.

13 CHAIRMAN SMITH. You did not come the next day.

14 Ms. Bradford, I do not think we have to get into particular

15 details. But you identify reasonably how you, with diligent

16 ef f ort, can not have prepared for cross-examination and we

17 will take it under advisement and see what relief should be

18 af f orded.

19 I have not identified -- it was hard work to - g e t

20 ready for that one, I will admit tha t. It took us -- we had
.

, 21 to work hard. It would have been better if there had been
!

22 more time. But we did it.*

23 Now, do you have any other conments?

24 (No response.)

25 We are talking about Salomon Levy's testimony,

l

i
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1 aren 't we? Yas.

2 Do you have any more comments? Anything else on

3 iten number 37 You are looking like you are going to make a

4 comment, but you are not making any, Ms. Bradford.

5 MS. GAIL BRADFORD: 'd e ll , I do have more comments

6 about that situation.*

7 CHAIRMAN SMITHa Anything dif f eren t ? Anything
.

8 now? You are welcome to do it.

9 (Board conferring.)

10 CHAIRMAN SMITHS Mr. Pollard, maybe it would be

11 more efficient if you just submitted your ideas right to the

12 Board.

13 MR. POLLARDa I was just trying to help her

14 understand your --

15 CHAIRMAN SMITH: Okay, I see. Thank you.

16 The ruling is now -- d o n ' t repeat. I understand

17 the point that you make.

18 MS. GAIL BRADFORD: I have another point and I

I think it is kind of lengthy, and I do not want to19 just --

20 hold up everybody for my point about the Class 9 testimony.-

21 And I find that I would like to address that f urther, but I
|

' * 22 just do not want to do it now.

CHAIEMAN SMITH: All right, very good.23

24 Now, unless there are more comments on 3,-let's

25 nove on to 4, motions for summary disposition through the
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1 hearing. My experience as a presiding office is that, from

2 my point of view, fact for fact, issue f or issue, a motion

3 for summary disposition requires more time and more work on

4 our part relative to the factual issues than hearing it,

5 than deciding it.

6 My impression would be that it micht occupy more
.

7 Board time. It might save witness time. And that is the

balanc'ing that we have to make.8,

9 The difficulty is that you have a finite amount of

10 Board time and witness time seems to have some flexibility.

11 But I welcome comments on that.

12 3R. TROWBRIDGE: Er. Chairman, I am generally not

13 an enthusiast for summary disposition. So you can take that

14 into account, largely because I think more time and more

15 ef f ort is expended by the parties, by the Board, in

16 disposition , which f requently does not result in the

17 disposition anyhow.
.

18 In particular, where the suggestion is made that

! 19 it would be most useful to apply summary disposition to
l

i 20 those contentions which have been abandoned by Intervenors,
i

|' 21 but retained as issues by the Board, I see very little time

22 to be gained. If in fact we prepare testimony instead of a
!

*

! 23 summary disposition request, and the Board is happy with.the
i

24 testimony, the presentation of the testimony and the as!.ing

|
25 of Board questions is essentially zero in time. And I would

|
t

!

i
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1 just as soon prepare testimony and not run the risk that the

2 motion for summary disposition does not come u; because the

3 Board .:111 has a question.

4 CHAIEEAN 5%ITH: We might take this under

5 consideration. If there is an issue in which a party

6 believes that there is truly no genuine issue of fact, then
.

7 first I would suggest that a party contact its adversaries

8 and determine if an agreement can be made on it. Eut if you.

9 believe that there is an issue that could be handled in this

to f ashion and not be disruptive, well, you might consider it.

11 But you would have to understand, the Poard might

12 very well say, we just don't want to stop the hearing to

13 rule upon it because of the scheduling that is going on,

14 because of other considerations, so it might be a wasted

15 effort.

16 So I think if you were to select your issue

17 care fully , it might have benefits outweighing the

18 disadvantages. But it would have to be selected carefully.

! 19 Any comments on that? 7!a t would also involve
l

20 perhaps having an Intervenor involved in the hearing try to
.

21 prepare a response to a motion f or summary disposition at

22 the same time that that party's presence at the hearing is
,

23 required.

24 Are there any comments on that?

25 (No response.)

(
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1 CuAIE."AN SMITH Movinc on to six days a week and

2 evenings for hearines, I think I would like to have 3r.

3 Pollard lead off the discussion of that. Perhaps he can

4 share some of his experiences with us durinc -- I realire

5 you are done, and you might have -- you finished your

6 ordeal, but you might have lost some objectivity --

.

7 subjectivity.

8 MR. POLLARD I wish I was as sure as the Chairman-

g that we were done, because as I understand it we still have

10 some design issues remaining .

11 But my experience in simply the way the hearing

12 has been run until now, running three and a half days, it

13 was almost more than I and Ms. Weiss could carry. It is

34 simply not possible, from an Intervenor's point of view,

15 operating with very few resources, to be able to
i

16 simultane';usly prepa re direct testimony, prepare

17 cross-examina tion, cond uct the cross-examination, five
:

18 seconds later having to take the stand and present your own

19 direct testimony, be subject to cross-examination, and then

i 20 reverse your role and start all over again.

21 Of course, we had the additional burden of a

two-hour car ride back and forth to Washington, which was22.

23 not the; significant. But what we needed more was the tine

in the office to prepare for the next issue. And I just24.

i

think it is a totally ludicrous suggestion that in this25
L

i
{

f
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1 particular proceeding we be able to run six days a weer.

2 much less evenings.

3 I think that -- in fact, my Cbservation of the

4 Board and the other parties is that they also were having

5 some difficulty keeping up with their three and a half day

6 schedule. But I know we could not have done a six-day,

7 schedule and we barely succeeded in doing the three and a

8 half days.*

9 CHAIEMAN SMITH Mr. Adler?

10 MR. ADLERs I agree.

11 (Laughter.)

12 CHAIRMAN SMITH: r. Trowbridge?

13 MR. TOURTELLOTTE: Mr. Chairman, I do not think I

14 would care to test the stamina of the Board any more than it

15 is already tested.

16 CHAIEMAN SMITH: Yes. The thing that the

37 suggestion does not take into account is that in NRC

18 proceedings the testimony begins with the written direct

19 testimony, not with the presence of the witness on the

20 sta n d . And for the Board and the parties to have an
*

.

21 opportunity to understand the cross-examination, we have, of

22 course, to read and understand the direct testimony..

23 This schedule would not provide f or that, nor does

24 it provide f or any other of the aspects of maintaining a

25 hearing schedule and haircuts, even.
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1 (Laughter.)

2 CHAIEMAN SMITH: I think it is just it nigh t be--

3 possible for a week or two weexa. Put in the many months

4 that this proceeding has lasted and is going to last, I do

5 not think it is close enough to be realistic to even use it

6 as a startind peint for discussion.
.

~

7 I invite any other comments en it.
~

8 (No response.)-

g CHAIEMAN SMITHS We vill constantly take under

10 advisement a motion at any particular time, any particular

11 week or session, to go late, to go extra sessions. We have

12 done it many times. We spent many evenings here.

13 When you mention a three and a half day hearing

14 week, as you have, as I read in the trade press, I would not

15 vant to have to put in such days and still be given credit

16 for three and a half days. I mean, we have put in more

17 hours than your comment suggests, Mr. Tourtellotte. And the

18 only time.we have failed to do that is when the staff or the

Licensee has failed to present witnesses as scheduled.39

Mr. Tourtellotte?20
.

MR. TOUBTELLCTTE: I hope that nowhere in there
21

22 does it suggest that the Boa rd has not put in -- the Boa rd
.

23 or the parties have not put in the time, because I think all
of us who have been here know that-we have given up holidays

| 24
|

| 25 and , as the Board points out, we have cone in the evenings
'

!

!
|
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1 several times until 6:00 or 7:00 o' clock.

2 And there are obvious -- I mean, the civious

3 advantage of doing that is that in terms of total time

4 during a given week, why, you are going to hear a great deal

5 more and compile more of a transcript. The down side of it

6 pretty much is as Mr. Pollard has explained It is very
.

7 dif f icult to prepare for a case simultaneously with going te

8 hearings six days a week. And the consideration.

9 particularly of going in the evenings sometimes, it is not

10 without disadvantages.

11 However, I would point out that in one proceeding

12 I was in for three months we did this only three weeks per

13 month, and we had a one-week break. But the one-week break.s

14 were not to recover from the six days a week, although that

15 is what I used it for mostly. But they were necessary

16 breaks because of the other commitments of the Board.

17 And it is a very exhausting thing. I know when I

18 was asked the question out in California last week, I said,

19 yes, it can be done, but you have to remember that this is a

'

20 very complex and very long hearing. It can only be done so

|
*

' 21 long as the health of the parties hold out. And it is a

22 very difficult and taxing thing.
,

23 I think it is a perfectly reasonable approach of
|

24 the Board to suggest that if there are times and places in

25 the proceeding where we might reap some benefit that

|

|
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1 outweighs the burdens by extending the proceding, that !

2 think that is the time and place to do it. Neverthelers, I

3 felt compelled at least to sug;est that this is an idea, and

4 it is one tha t has been used and one that is possible to be

5 implemented perhaps, if only from time to time.

6 CHAIF.1AN SEITH I appreciate your balanced.

7 explanation of this suggestion.

*

8 I would like to also comment, however, that in my

g view it is not only the physical limitations of the Board

10 and the parties, but given very strong health and very

11 strong anergy and everything else, it is not possible to

12 read the papers that we have to read to prepare for hearinos

13 in any schedule like this. I mean, just the reading tine is

34 important.

15 I am not f amiliar with th e he a ring to which you

16 ref er. But I know in this hearing and the issues in this

17 case that it would not have been possible to maintain a
,

18 schedule like that and know anything about the testimony

19 when it is presented.

23 And I think we have a direct mandate by the
,

i

21 Commission regulation, by law and by the order of this

hearing, to thororghly understand the iscues, because our22.

23 decision will have to depend upon our understanding of the

issues.24

DR. JnRDANs I think perhaps Mr. Pollard was-25

|
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1 looking at me. I'm sure he was, as a matter of fact. And I

2 find that it is -- ! just always feel covered, that I do not

3 have enough time. It is not just a matter of reading the

4 testimony; it is a matter of understanding it, of going to

5 other sources, doing the best you can with it. And still

6 there is never enough time.-

7 So I just do not see how we could go any further.
'

8 CHAIRMAN SMITH 4 The use of special master -- is

9 there any more comment on the hearing time?

10 (No response.)

11 CHAIRMAN SMITH: Use of special masters. I have

12 no particular cbserva tion about that. It is a new process

13 that has been used in the past on procedural matters at the

14 Commission, on privilege, for example. We have used a

15 portion of new rule 2.722, where we have a panel member come

16 to the hearing and recommend to Dr. Jordan and the Board
'

17 areas that the Board might inquire into before witnesses

18 appeared. So we have used that.

19 We have not identified any issue which we felt

20 that the special master provision would be appropriate or.

21 ef fi cien t . But we welcome comments on that point.

22 MR. TOURTELLOTTEs Mr. Chairman, incidentally,-

i 23 that citation at the outset should be 2.722(a)(2), rather

than (a)(1).24

i 25 CHAIRMAN SMITH: Mr. Trowbridge?

!

|
|
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1 ME. TS0WERIDGE: M r. Chairman, I had earlier given

2 some thought to the possibility of using the special master

3 provision, particularly in connection with financial

4 qualifica tion s . Financial qualifications tend to be, by the

5 natura of the people who understand it and -- it is rather

6 complicated.-

7 You get source and application of funds tables and

8 lots of footnotes, and it is possible to go through those.

9 It takes a long time, and to distill them into fairly

10 discrete factual findings.

11 But in this case, I note to begin with, under the

12 Commission's regulations, as was said in Mr. Tourtellotte's

13 memorandum here, the use of a master to take testimony is

14 permitted by the regulations only where no party objects.

15 That is rather a bit of deterrent, to my thinking,

16 particularly as we face this situation.

17 I think, where there could be a master's

18 proceeding going on at the same time as the hearing process,

19 I personally think that some of the Intervenor concerns over

20 having to double up in preparation for an issue, preparation.

21 of findings, I think those things could be accommodated. It
!
'

22 would take extra work.-

'

23 But it is true, you cannot be in two places at the

same time. So I had not -- also, the special master24

25 proceeding here does contemplate a master 's session , a
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1 report by the master, the Poard concideration of it. I am,

2 not at all cure, but --

| 3 CHAIBBAN SMITH: And an oppertunity to address the
f

' 4 report, too.
.

S .MR. TROWERIDGE: Yes.
.
I

6'
.

|
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1 MP. TECWERIDGE: Yes.

2 CHAIRMAN SMITH: "r. .t.dler.

3 MR. ADLER: This rugge stion , of course, presumes

4 that all parties have more than Cne counsel, which -- well,

5 in fact, many of the parties have no counsel, and in fact

6 the only issues where we would not object to it would be on
,

7 the financial issues where we have indicated that we will
8 not participate.*

9 CHAIB3AN SMITH: Any further comments on that? I

10 don't encourage comment, because absent the context of a

11 particular situation the recommendation does not have --

12 MR. POLLARD: The only comment I was going to

13 make, hr. Chairman, is looking back at the Commission's

34 memorandum of January 22, where they want -- they suggest

15 that perhaps the Commission could decide some open issues.

16 So rather -- why couldn 't the special master be the

17 Com m ission , which really wouldn't be that same regulation?

j 18 But my point being why couldn't the Commission hear some of

these issues?19

20 It would not necessarily mean that you would have
.

21 concurrent nenrings. This Board could finish up with what

issues it was going to hear, retire, starting doing the22-

23 proposed findings. In the meantime, the Commission could

then conduct the hearing perhaps on financial qualifications24

25 or some othere area.
|

|

|
,

i
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1 USS does not have any f.cther suggestions. I just

2 make the short comment to you that it seetc to me here is a

3 place where the Commission might actually be able to do

4 something that would expedite the hearing. But it alsc

5 might be possible to work it out such that it is not a

6 burden on the Intervenors, raccJse we could have finished
,

'

7 r,ne area, then the Board ;ould start working on its decision

* 8 on the issues it has, and let the Ccarission pick up on the

9 rest.

10 CHAIEMAN SMITH: Thank you.

11 Anything further on this point?

12 (No response)
i

| 13 CHAIRMAN SMITH: Now, Item Nuuber 7 is Licensing

14 Board action to number of wi tne sse s. I think that this is

15 the first time that we have had presentations which would be

16 subject to a challenge of being too many. I think in the

37 past the particular Contentions and the issues have been

i 18 represented by a single panel or a single witness.
i

19 Do you have, other than the management issues, do

20 you have any issues in mind where you felt that would have
,

21 been appropriate relief, Mr. Tourtellotte?

22 MR. TOURTELLOTTE: No..

23 CHAIRMAN SMITH So this is the one you have in

mind? It would eliminate some of these?24

| 25 MR. TOURTELLOTTE: Yes.
!

|
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1 CHAI3 NAN SM!TH I think that thir is a matter

2 that we should put directly then to the Commonwealth and the

3 Intervenors.

4 ME. TROW 3EIDGE: Do we cet a chance to comment on

5 it, Mr. Chairman?

6 CHAIRMAN SMITH: Yes, sir. But I think that --*

7 MR. TROWBRIDGE I would remind vou, first of all,
.

8 that there was a March 6th Commission order. It specified a

e large number of questions which this Board -- testimony has

10 been fashioned around those individual pieces of testimony

11 for the questions. And we have tried to present people who

12 could answer the questions. If it took two different people

13 to answer two dif ferent aspects of the question, then that

14 is what we'did. On earlier plant design, we had the wrong

~

15 person on the stand at the time the Board was interested in

16 answers.

17 I also remind the Borrd that it was quite

! deliberate on our part to produce a rather large number of18

39 personnel from GPU. And I think the Board expressed

20 interest in sebing a substantial number of GPU management.

|
| 21 personnel.
!

*

22 CHAIRMAN SMITHa What we said vasa Are we going -

23 to be able to see some of these people here?
1

24 MR. TE0WBRIDGE. And I indicated at that time I
'

25 thought you would see most of the top management of GPU
|
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1 Nuclear.

2 CHAIFMAN SMITH: Yes.

3 YP. TROUBRIDGE: And this wac deliberate on the

4 part o: -- enabling the Board to make a decicion on the

5 management capabilities of the company.

.
6 Also, I would make this point: It is not --

7 introducing a witness and introducing his testimony does not'

(

8 take very long. What does take long is cross examination'

g and Board interest in the testimony. If tho Board has an

10 interest in the testimony, then we ought to spend the time.

11 But it is not numbers, pieces of testimony, or numbers of

12 witnesses that count.

13 CHAIRMAN S!ITH: I think that is a good

14 observation here on this particular issue. The testimony

!
15 has been prepared, and the amount of attention paid to the

i
1

16 witnesses can be reflected in the interest in their'

17 testimony.

18 Mr. Adler?

MB. ADLER: We feel that the management issues aregg

20 very important, and we believe that the amount of attention
0

21 given to management issues by Licensee is fully appropriate,
l

| 22 in light of the broad inquiry of the Commission's tarch 6,.

1930 orders We agree with Licensee's position that it is23
t

i 24 very desirable to show the Board a large number of
l

25 Licensee's top management officials.
|

i
|

|
l
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1 CHAIRMAN SMITHS All right. '4e have not had an

2 opportunity to examine all the management testimony

3 submitted. Some came in list Friday, or was actually civen

4 this morning. And then we have five -- four -- items we

- 5 have not seen.

6 There is no testimony I have see.n that I regard as

'

7 superfluous. As a matter of fact, when we begin th e

8 management section, which I hope will be in a f ew moments,

9 we are going to bring to your attention an area where we

10 feel additional witnesses should be presented.

11 With that observation -- Mr. Adler?

12 MR. ADLER: I just wanted to add that management

13 competence is probably the issue that is most unique to this

14 proceeding vis-a-vis other o pera ting reactors around the(
15 country. And that is the primary reason that we feel it is

:

16 one of the more critical issues before this Board.

17 CHAIRMAN SMITH: Yes. Thank you.
,

|

: 18 In view of those remarks, Ms. Smith, I think you
l
i

19 are already winning on this issue, so --
.

20 MS. SMITH: Okay. I would like to reiterate we
|

| 21 feel evacuation is equally important. Thank you.-

22 DR. LITTLE: I just wanted to agree with Mr.

2; Trowbridge t?.at we have wasted more time trying to get

24 information out of somebody who did not have than we have in

25 any other single way.
,

i

l
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1 CHAIRMAN SMITH Filing of proposed findings upon
i

2 completion of a major issue area, I think that has been very

3 well discussed this morning, except thac I am reminded that

4 I think that the staff nay have -- the staff memory of the

5 background of this is not in full harmet.y with the Board's

6 memory.-

7 The introductory statement is: "Although the

.

8 staff and Licensing Board have proposed the filing of

g proposed findings upon the completion of a major issue area,

10 the Licensing Board has not ruled on the suggestion."

11 We could do this in stages, and, in particular, we are

12 vaiting for that report which I think may have bogn made

13 this morning, but there is still a part of it which has not

14 been provided. And that is the report upon our request that

j 15 there be consideration given to procedural proposed findings

16 being submitted in agreed-upon form.

17 MR. TROWBRIDGEa Mr. Chairman, one of my opening '

18 statements makes ref erence to those procedural findings. 'A e

jg are, in fact, working with the staff to try to see whether

20 we can come up with joint procedural findings..

21 CHAIRMAN SMITH: Mr. Tourte11otte, if we have
,

22 overlooked a pending proposal or motion from the staff to-

23 the Board on that subject matter, I would welcome --

24 MR. TROWBRIDGE: There is, Mr. Chairman. Remember

25 the Ma y 1-June 1 dates?
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1 CHAIRMAN SMITH: Oh, yes, right. But --

2 ER. TROWBRIDGE That is a specific propossi made

3 to the Roard.

4 MR. TOURTELLOTTE: That is wha t I was referring

5 to. I was not making a general reference, but the reference
.

6 to the piece of paper which is filed almost simultaneously

7 with what we have here..

8 CHAIRMAN SMITH: At the time it was filed it was

9 on the face of it not ripe for fuling.

10 MR. TOURTELLOTTE: Correct.

11 CHAIRMAN SMITH: All right. I think we have

12 discussed --

13 MR. TOURTELLOTTE: Fine.

14 CHAIRMAN SMITH Mr. Tourte11otte?

15 ER. TOURTELLOTTE: I was going to be repetitive,

16 so I won 't.
.

37 CHAIRMAN SHITH4 All right. Proposed findings be

18 submitted in the form of oral closing arguments. Is there

19 any sentiment for that approach?
'

MR. TROWRRIDGE None for here.
i 20

21 (Laughter.)
.

MR. POLLARD: Strong opposition.22

MR. SHOLLY: Here, here.23

CHAIRMAN SMITH: Further limitations be placed on24

cross examina tion?25
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1 MS. GAIL BRA 3 FORD: I would like to comment on

2 th a t .

3 CHAIRMAN SMITH: I was just trying to refresh my
,

4 memory. Okay. It has been my practice -- I like to talx

5 first and 1sst.
. .

6 (Laughter.)

7 I have not heard any objections to the length of
,

8 cross examination in this proceeding. We have upon occasion

g mads recommendations that cross examinatica was not being

to productive and should be on particular issues. The pa rties

q are free to move to curtail cross examination when it

12 doesn't meet the standards of the Commission 's rules, when

13 it is no longer being productive.
,
'

14 We would benefit from your instruction, Dr.

15 Tourtellotte, where we have failed to properly limit

16 cross-examination in the past.

17 MR. TOUPTEL10TTE: It is very difficult to know.

18 The Board incicates you had cross-examination plans, and it

19 may be ' ome of ta a cross examination was directed towards a;

20 legttimate end. And since we do not know what those ends

21 were, why, we cannot take exception to that.

CHAIBMAN SMITH: You have had a representative of
I 22
|

| 23 the staff present at all the testimony.

MR. TOURTELLOTTE: We try to be fairly patient.24

There is a great deal of cross examination that, in25
i

|

ALDER 8oN REPORTING COMPAN'f,INC,

400 VIRONA AVE., S.W., WASHINGTON, D.C. 20024 (202) 564 2346 +

_ - - .



11,395

1 retrospect, ve just believed did not start anywhere and did

2 not go anywhere. That is not to say that it is

3 objectionable cross examination, because it may have been

! 4 directed towards a legitimate end consistent with the plan

;i 5 filed with the Board. And to the extent that that sort of
,

6 thing can be guarded against, I ar. certain the Peard will do

7 it..

8 CHAIRMAN SMITH: Yes. And I think that all the

9 parties should be encouraged to bring to our attention if
1

10 the purpose of cross examination is not apparent or if it

11 has become unnecessary, you bring it t our attention so that

12 ve can make rulings.

13 Anything further?

14 MR. TOURTELLOTTE I agree with that, too.

15 CH AIRMAN SMITH: M s. Bradford.

16 MS. GAIL BRADFORD: Sir, as the Board knows, I am

17 inexperienced in cross examining, and I frequently have

18 trouble just -- well, I think that the witness just does not*

39 answer the question. I think that the Class 9 testimony,
.

20 Mr. Levy's, was an example of a witness just ~ refusing to be

(
21 clea r on the answer.

,

CHAIRMAN SMITHS Did you have difficulty getting22

23 an answer from Mr. Levy? 'Je were available to assist you.

24 However, I think, when it was all done, you got the answer

that you were seeking.25
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1 MS. GAIL BRADFORD4 I don't think I did.

CHAIR'AN Sd!TH: You f eel f ree to call on thed2

3 Board for help if you feel the answers are not responsive.

4 And I think that we have made this point before. You may or

5 may not have been present, but we have advised pro se
.

6 Intervenors that they are entitled to accurate, responsive

7 answers to appropriate questions. And if you are not-

8 receiving them, you bring to the Board's attention and we

g will assist you. That is your right.

10 MS. GAIL 3BADFORD: If you look at the end of the

11 transcripts -- I do not receive transcripts; I have never

12 seen the transcripts. But if you look at the end of the

13 transcript, you asked me whether I was satisfied that he

14 answered my question, and I said I was not satisfied. But

15 then there was a comment from Mr. Cutchin that my cross

16 examination was argumentative and repetitive and that he had

17 had about enough of it. And I f elt harassed and

18 intimidated. And I really could not continue it and get an

19 answer to my cross examination questions.
.

DR. LITTLE: Sometimes the answer is the witness20

) 21 cannot answer it. And 'so you have to --
.

MS. GAIL BRADFORD: I understand tha t.22

CHAIRMAN SMITH: You convinced the Board tha t he23

24 could not answer your question.

MS. GAIL BRADFORD: I wanted.to go beyond that and25
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1 the process of getting that far --

2 CHAI?'AN SEITHa There are linits --

3 dC. GAIL 33AIFCED: - precluded me fro: coin;

a further.

5 CHAIRMAN SMITH: There are linits to how far the, ,

6 Board can go and still assist the parties in cross

* 7 examination. One place we can co is to be assured that you

8 get as full a response to the question that you have,

9 appropriate question, that the witness is able to give.

10 And if that I know that we have nade this clear--

11 before, and I will make it clear again. If you do not feel

12 that you are getting the cooperation f rom the witness, if

13 you think you are ;etting evasive answers or nonresponsive

14 ansvers, you can come to the Board for help. And do not be

15 intimidated by Mister Anybod y.

16 (Laughter.)

37 MS. GAIL 3RADFORD4 Yes, sir, I heard you say

18 that. And I just want to put it on the record that I did

gg not get that impression tha t day that ny rights were being
.

20 protected.

21 CHAIRMA.T 3MITH: Vell, I as sorry. I think it is.

22 ra ther late for you to bring it to the attention of the

23 Board. You do that. If you f eel your rights are not being-

24 protected; you say so. And it does not have to be in any

25 particular way, just express your co= plaints.

:
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1 Now, we cannot sit at the counsel table with you.

2 We are, after all, judges.

3 MS. CAIL BRADF03D: I am not asking you to do

4 that.

5 CHAIRMAN SMITH: You tring it to our attention if
.

8 You think that is the case. But you did not bring it to our

7 attention when Dr. Levy was on the stand..

8 MS. GAIL BPADFORD4 I did.

g CHAIBMAN SMITH: Then I a= sorry. I just did not

to perceive --

11 MS. CAIL BRADFORD I asked you to help on that.

12 CHAIRMAN SMITH: I did not perceive that you

13 were. If I have overlooked it, if it passed, I as sorry. I

14 vill try to be more attentive. But I was not aware that at

15 the end of your examination with him that you had not

18 accomplished what you had se t out to accomplish. And that

37 was he did not seen to know the answer to your question.

18 MS. GAIL 3RADFORDs Sir, I had more questions

19 beyond that.
.

CHAIRMAN SMITH 4 I do not know what else to say to
20

21 you. You did not ask the questions. If I can be of
.

22 assistance to you some other time and explain to what extent
the Board can no to help you -- I have had conversations

23

24 with you, I know, on other circumstances in which the Board

25 could help you -- we will do it. But I see no purpose in

Aa.osasoN REPORTING CoWMY WC,
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1 holding this up. I think I made it clear. If I did not

2 give you the help that you thought you were entitled to

3 before, you make sure that we understand, after this, that

4 you are seeking help.

5 MS. GAIL BRADFORD: Yes, sir.
.

6 (Board conferring)

7 CHAIRMAN SMITH: I think one of the things you*

8 vere concerned about is when the witness says he does no t

9 know and that has been established thoroughly, there is not

to much more that can be done af ter that.

11 All right, let's move on. I think that completes

12 the staff suggestions. We will take them under advisement.

13 We may or may not respond to them, or even come back to

14 them. But we will take them under advisement.

15 Now let's take the afternoon break till quarter of

16 3:00, and then we will begin with Mr. Aamodt's testimony.

17 MR. TROWBRIDGE We have, unfortunately, Mr.

18 Chairman, the Commonwealth's memorandum.

ig CHAIRMAN SMITH: Oh, yes, yes. It raised a

20 question tha t we have been wondering about, too.

21 MR. TROWBRIDGE: It raises several questions which
.

22 I would like to comment on.

23 (The document referred to, the Commonwealth 's

i 24 memorandum, follows.)
!

25
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1 CHAIRMAN SMITH: Would you begin, Fr. Trowbridge?

2 55. LOUISE 2RADFCSDs Chairman Smith, before we

3 move on, there wac one thing that I would like to ask sbeut,

4 and I think that this is an appropriate place to do it.

5 T5IA has, I think, on two occasions asked that the
.

6 Bosed would provide f or us an independent expert. So far, I

7 think, there has been no ruling. The reason I bring it up-

8 here is because of the discussion that just went on about

g the appropriate cross examination.

10 And as you know, we are without counsel, and I

11 feel that we at this point are in greater need of that

12 independent expert.

13 CHAIRMAN SMITH: Your predecessor, Mr. Theodore

14 Adler, filed a motion requesting the Board to appoint an

15 independent expert to testif y on the issues of -- to advise
;

ta the Board -- and testify on the issues of deferred safety

17 maintenance. I do not know if the Board ruled upon it. I

18 have no memory.
l

l tg But the Board has discussed it. And we have heard

20 the testimony, or substantially all of it. And applying the-
,

!

| 21 tests that are required of us to apply by the Commission , we.

22 have decided not to employ the Board's own expert. We

! believe we will be able to make a decision based on the23

24 record as it is presented.

25 I think we discussed the tests, too. Th e tests

|

|
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1 are that we cannot, in furtherance of the interests of an

2 Intervenor, produce expert witnesses unless the Poard on its

3 own initiative -- purely on its own initiative -- believes

4 that that is for the Board's needs to assure a complete

5 record. Ve cannot do it as a matter of assistance to an
.

6 Intervenor.

7 HS. LOUISE BRADFORD: Thank you.
,

8 CHAIRMAN SMITH Mr. Trowb ridge .

9 MR. TROWBRIDGE: Shall we do this one by one

10 again, Mr. Chairman? Although I see -- as I read the

it Commonwealth 's comments, 1 and 2 seem to go together. It

12 suggests that the parties and the Board should identify

13 those issues in the proceeding that are critical to

14 restart. These should include all issues that fall within

15 the short-term items in the August 9, 1979 order.

16 The second pa ragraph goes on to suggest that the

17 Board should render, following the close of the evidentiary

18 hearing, a partial initial decision on the critical restart

issues. This has been a puzzlement to me, Mr. Chairman,19

from the beginning. I recognized from the beginning of this20

21 proceeding there is a paragraph in the Commission 's August 9
.

22 order which suggests that the Board might wish to give

23 priority first to those item s which related to restart and

then put off and consider later items that were24

longer-range.25
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1 I have not understood how that process could work

2 in the face of Contentions which we got from Intervenors

3 which wished to make, I think, virtually every long-ters

4 item in the Conmission's August C order into a short-term

5 item, which necessarily meant it had to be considered in the
,

6 restart proceeding, plus a great many more Contentions

7 adding additional short-ters items or adding what.

8 Intervenors considered shonid'be pre-restart items.

9 And I do not know how the Board could have gone

to about deferring something that the Board might consider, or

11 the parties or the staff or the Licensee might consider,

12 properly to be a longer-range ites in the f ace of

i 13 Contentions that it should be short-range.

14 So I frankly as puzzled by 1 and 2, and I have

15 been puzzled all along. Those are my comments on 1 and 2.

1e CHAIRMAN SMITH: Mr. Tourte11otte?

17 HR. TOURTEL10TTE4 We do not disagree with Item

18 Number 1. It seems to be more of an observation than

19 anything. And Number 2 suggests that the Eoard should

20 render a partial initial decision on the critical restart|

|
*

~

21 issues identified.'

,

22 I assume that what that means is the Board itself

23 will pick out'what they deem what they believe the--

24 critical short-term items are af ter sif ting through what is

I ~

26 necessary and sufficient. And we have no objection to

|
i

ALDERSON REPORTING COMPANY,INC,
,

400 vmGNA AVE, S.W WASHINGTON, D.C. 20024 (202) 584-2346



. - . . _.

i

11,403

1 that.

2 CHAIRMAN SMITH: No objections?

3 MR. TOURTELLOTTE: No objections to the Board

4 issuing such a partial initial decision.

5 CHAIBMAN SMITH: I notice that the Notice of
.

6 Hearing, not only in the place referred to by the

7 Commonwealth in its statement, but several places, does,

8 refer to the possibility of a pa rtial initial decision. I

9 am looking at the Federal Register notice.

10 But there are at least three or four places where

11 the authority to issue a partial initial decision on a

12 finding that short-term items have or have not been complied

13 with is appropriate.

14 So the problem is no one yet has been able to

15 figure out how to employ that authority. And we will just

16 listen to the comments on it.

17 Mr. Sholly.

18 MR. SHOLLY: It might have been more reasonable to

j ig have discussed this back around the beginning of the
1

f. 20 hearing. It seems now that we are left with three groups of

21 issues, all of which are clearly identified as "short-term
!

=

22 issues." Perhaps the Licensee would disagree to the extent
i

' 23 th at each of those issues are gone into. I do rot know.
!

24 But certainly, each of those issues would have to
;

be heard under the Commission's order. And I am speaking of.25
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1 emergency planning, management, and financial issues. So it

2 seems like there is no escape at this point.

3 It seems to me we are bound to hear evidence on

4 those issues, and only then could you render a partial

5 initial decision.
.

8 CHAI3 DAN SMITH: Yes. I see some possibility,

7 however, after the record closes.
.

8 MR. SHOLLY: Yes, sir.

9 CHAIRMAN SMITH: It might be, for example, that

10 the Board determines that the Licensee has not demonstrated
11 compliance with a short-term item, it might be appropriate

12 to issue in initial decision to that ef f ect immediately a

13 partial decision to that effect immediately to get the

14 appellant process rolling. And if there are no objections,

15 ve will consider that possibility.

18 There is another thing, too, that'is remotely
.

17 rela ted . And that is I noticed -in the Commission's Notice
l

18 of Hearing in the Indian Point proceeding, that the

39 Licensing Board was invited to report to the Commission when

!' 20 they felt that the evidence was in equipoise. It may be

21 that the Notice of Hearing could be anended in this case to
,.

invite the Board to do tha t if we make an early22

determination-that we just cannot decide on the record,.23

refer tha t f act pro m p tly to the Cemrission, too.24

I have not-thought '. r,. rough at all, but it would
25

|

e
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1 have a potential f or bringing it immediately to the

2 attention of the Commission those issues where we were
3 having -- unable to decide.

4 Anyone care to comment on that?

5 MR. TOURTELLOTTE: Mr. Chairman, along these
.

| 8 lines, I am not certain exactly mechanically and
|

7 managerially how the Board goes about writing its decision,-

8 partial initial decision or its final decision.

9 But it does seem like if the Board does that

10 completely on its own as three members, say, divide up the-

11 issues and specialize on the issues, and then meet and

12 co nsult on your first drafts and so on, it seems that there

13 would be a possibility that that could be -- that process

34 could be speeded up to some extent, could be completed in

15 parallel, if the Board were to employ legal clerks or law

16 clerks.

17 I am talking about qualified lawyers or even, for

|
18 that matter, engineers, where appropriate, to be working on

.
19 the drafts of the opinions simultaneously with the takino of

| -

the evidence and then the Board simply uses those first20 r

21 drafts as something that the y could work their ultimate
.

22 opinion into.

That would be one way, it would seem to me, that23

ve could get to the partial initial decision prior to'the24

25 close of the hearing or, for that matter, even if it is not

|

!
i
|
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1 prior to the close of the hearing, it would perhaps expedite

2 the ultimate decision at the close of the hearing.

3 CHAIRMAN S!ITH: We tried to bring on board a

4 clerk, and we were caught in the f reeze , the employment

5 freeze, and those plans have been delayed. And now we are
.

6 trying to come up with alternative ways to get sCme

7 assistance in the decision writing. But that is a very good-

8 recommendation.

9 Anything f urther ?

10 MR. ADLER: Mr. Chairman, I would like to respond

11 to some of the commenta, if I mar. I f ully understand Mr.

12 Trowbridge's problem with this concept. However, what I

13 envisioned was that the parties would submit to the Board

14 their recommendations as to what Contentions or issues fall

|
15 into the short-term categories and what fall into the

18 long-term ca tegories.

17 Now, as I read the order, I think implicit in the

18 Commission's instructions that a partial initial decision be
'

reached was a vesting in the Board of authority to make theig

20 decision as to which of the issues in the proceeding are

| short-term and which are long-term. If that authority was21.

22 no t given to the Board, then the whole concept of a partial

initial decision would not be possible.23
a

24 Now, I agree with Mr. Sholly that it is not

25 practical at this point- to divide the hearing. However, my

a
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1 comments were directed more towards the findings of f act and

2 the writing of a decision by the Board.

3 CHAIEMAN SMITH: This is coine to be another

4 opportunity to inform the parties that the Beard indeed will

5 enfr :e the provisions relating to proposed findings. We.

6 intend to rely very heavily upon proposed findings. If a

' y proposed finding is supported by the racord and the Board

i 8 can agree with it, we may very well adopt it exactly as

9 submitted.
|

to The parties who failed to file proposed findingsf

|
11 pursuant to the orders of the Board may find that they a re

12 in default as to the issues on which they do not file

13 proposed findings. And unless the Board on its own decides

34 that the issue involved requires a full explanation in the

15 initial decision, we may do no more than just simply recite

16 the fact tha t there has been a default on the Contention
17 because of a failure to file proposed findings.

'de mentioned several times this morning orally,
18

.

19 and we ha ve said it in writing , and we wish to stress that
;

the Board is very serious about that requirement.20

21 Anything further?.

Our suggestion about going to the Commission if we22

believe the evidence is in equipoise, it would be my view we
23

need no further authority to do tha t . That would be within24

the authority to issue a partial initial decision. But I
| 25

!

|
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1 think it could be debateable.

2 What is your view, Mr. Trowbridge? I think we

3 could do tha t now under the present order.

4 MR. TROWBRIDGE: M r. Chairman , I am afraid I have

5 not --

,

i

! 6 CHAIRMAN SMITH: A N ea rly certification to the
|

' 7 Commission after the close of the hearing that we believe

8 that the evidence is in eq uipoise and we cannot decide it,

9 it is so balanced that there is no preponderance of the

10 evidence.

11 MR. TROWBRIDGE: I think certainly the Board could

12 do that without orders from the Commission. I do not know
~

13 the Indian Point -- I am not familiar with that directive

14 from the Commission. However, if the Board is seriously

15 co nsid ering an equipoise as a possibility, I would rather

16 suggest.the jury go back and try again.

17 CHAIRMAN SMITH: Okay.

18 Anything further, Ms. Bradford?
,

!

!, 19 MS. GAIL BRADFORD: Sir, I would like to comment

20 on the Commonwealth's Number 4 point.

21 MR. TROWBRIDGE: I have not gotten to Number 3-

22 y et . Mr. Chairman, I have a comment on 4 as well.

MS. GAIL BRADFORD: Thank you.23
!

24 CHAIRMAN SMITHS All right, Number.3.

25 MR. TROWBRIDGE: On Number 3, I do not think it is
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1 necessary to repeat the discussions we had this morning as

2 to wheth'er or not we needed to answer Ouestion 2 st this
3 time or discuss the ancwer to ;uestion 2 in order to answer

4 the Commission 's questions on expedition .

5 I do wish again to say that the expedition is not
.

6 a question which is simply dependent upon whether or not --

7 which is of no interest to us unless the Board is going to-

8 recommend th e pla n . It is of equal interest and an equal

9 matter of due process for the Licensee to get through with

to this hearing as expeditiously as possible, whichever way the

11 decision goes.

12 I also would like to comment on the request for a

13 complete report of the January 16 mee ting between staff and

34 Licensee concerning NUREG-0737 requirements. That, I

15 believe, was the date on which we met with the staff. It

16 was a meeting that was noticed in the Federal Register. And

17 no one was there except the Licensee and the staff.

18 However, it was, in la rge part, just a rundown of

the list of 0737 items to, in some places, get clarification19

20 as to wha t the item was. This is not an easy chore, by the

21 way, to go down the list of 0737 items. In fact, it is a
.

22 very complicated process before you get through.

23 We did get some explanations. We did a little

! arquing. We did do a little bit of talking about what24

schedule we were on, all in preparation for our filing, as25

.
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1 other Licensees have done, our response on 0737.

2 We now have communication back tc the NRC which

3 will be distributed in this proceeding in due course, I am

4 sure, by the staff, but perhaps first by ourselves. That

5 was the purpose of that meeting.
,

6 We also discussed at that meeting, without having

7 actual words in front of us, the three modifications to the-

8 August 9 order. They are in the subject of a motion today

9 that we filed with the Commission. That was also a topic of

10 discussion.

11 I see no need for a report on that meeting, which

12 was simply preliminary to our filing the 0737 response and

13 to our filing of our motion.

CHAIndAW SMITH: Mr. Adler.14

15 MB. ADLER: Yes. Prior to the January 16 meeting,

16 Mr. Trowbridge and Mr. Baxter informed me that the Ross and

17 Capra testimony was to be delayed until after the January 16

18 meeting. And the implication that I got from those remarks

was that the staff's testimony might in some wayEbe modified19
.

20 as a result of the January 16 meeting. That was the purpose

|.
21 for my inserting this sentence in the filing.

And if in fact any of the staff positions as to22
1

which of the 0737 requirements are going to be effective23

prior to restart is .changad in any way as a result of this24

25 meeting, I feel that it is appropriate to have those results

!

!
,
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1 on the record of this proceeding.

2 MR. T30W33IDGE: I assume that if the staff

3 changes its position, it will be changed and on the record

4 before 5essrs. Ross and Capra testify. If there are any

5 modifications to that testimony, th ey will file it.
.

6 CHAIRMAN SMITH. Anything further on Item 3?

7 MR. TBOWBRIDGE: On Item 4, Item 4 is to me
.

8 extremely discouraging. The four questions that are put

9 here are exactly the four questions of which we had that

10 now-famous meeting among the parties, a several-hour meetino

11 between the staff, the Licen see , the Commonwealth of

12 Pennsylvania, and FEMA.

. 13 And we reported the next morning concurrence by

14 all four parties on the answers to exactly these four

15 questions. They were reported on pages 4225 roughly through

16 4268 of the transcript. They were accepted, as I alread y

17 mentioned , by the four parties that attended that session.

18 I though t the solutions were welcomed by the Board

19 the next day. We have heard nothing since that would

.

;g suggest that we were on a different course than presented at

21 the following day to this Board.
.

And to suggest now that we at this late date go to
22

the Commission for instructions on items which everybody had
23

reached an accommodation on, which seemed sensible at the
24

time and still seems sensible and which the Board has not25

.
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1 questioned, seems to ne to do nothing but add time and

2 potential confusion to the hearing.

3 CHAIRMAN SMITH: Mr. Adler.

4 MR. ADLERs Yes, Mr. Chairman, I agree completely

5 with Mr. Trowbridge 's summary of the meeting in October.
,

6 Now, my concern is simply that the agreement we

7 reached may not in fact be what the Commission had in mind.' '

8 Now, we do have some time before the hearing of the

9 emergency planning issues. We could report to the Board the

10 precise agreement that we reached back in October, and

11 simply ask if that in fact was what they had in mind in the

12 August 9 order.

13 CHAIRMAN SMITH: Before referring it to the

34 Commission?

NR. ADLER: Right. Rather than risking -- I think15

18 ve all agree that these issues were open in October and that

17 the Commission's order was not clear. Now, if we do not do

18 this , we risk the Commission coming back and saying, "Fc,

39 you misinterpreted our order," and either remanding or
.

20 taking some other action that would result in further

21 delay..

MR. TROWBRIDGE: Mr. Chairman, I appre'iate Mr.22

23 Adler's suggestion. And I spolocire to his for seeming to

| 24 he belligerent on the subject. As far as the Commission, we

have had some experience with certifying questions to th e25

|
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1 Co m m ission . It has not been very good, either in terms of

2 th e timetable er th e results.

3 (Laughter.)

4 And to certify this to the Commission without a

5 VerY extensive discussion of wha t it is we are talking about

6 runs the risk of answers that are unresponsive to any of the
|

7 probless tha t we face here. And I lor that reason -- it is.

8 for that reason I would not try to seek that reassurance. I

9 would have the Board make its recommendation.= to the

10 Commission and bet on it that they would stick.

11 CHAIRHAN EMITHs Do you think, Mr. Adler, we

12 should give deference to the position of the Licensee on

13 questions such as the risks that are involved in delay?

14 MB. ADLEBs I suppose that would be appropriate.

15 CHAIRMAN SMITH Ms. Bradford -- I am sorry, we

16 have been taking the order of calling upon the Government

17 parties next.

( 18 Do you hsve a comment next, Mr. Tourtellotte?
!

MR. TOURTELLOTTE: I think I will just let it stay
19

.

where it is right now.20

CHAIBMAN SMITH: You do not want to disassociate21
.

22 yourself from --

MR. TOURTELLOTTE: I prefer not to, comment any
23

further than my esteemed colleagues f rom the State and the24

25 other parties might comment.

ALDERSoN REPCRTING COMPANY. INC.

400 VIAGINLA AVE, S.W. W ASHtNGToN. D.C. 20024 (202) 554-2345



11,414

1 CHAIRMAN SMITH: Ms. Bradford?

2 MS. GAIl BRADFORDs Yes, sir. I would object to

3 Mr . Trowbridge 's characterization that all the concerned

4 parties agree on these issues. I think if you examine them

5 I am sure he is probably right about it is those pages of--

.

6 transcript, if you examine those pages of transcript you

7 will find tha t at least \NG3Y and, I think, other.

8 Intervenors had different -- completely different views as
;

g to what standards we were looking for, especially on the

; 10 question of reasonable progress, whatever that may mean.
!

! 11 And I also disagree with his idea that -- his

| 12 apparent idea -- that the licensee and the staff and the
!

| 13 Commonwealth and FEMA are the parties in this case who

14 determined what standards we are seeking are.

15 CHAIRMAN SM12H4 Do you disagree with his

16 conclusion that we not go to the Commission for
|

17 clarification ?
| MS. GAIl BRADFORD: I do not know how to comment18
1
t

19 on his rsason for his conclusion. I do not have experience
.

20 in going to the Commission. I -- I would like clarification

21 from the Commission or f rom the Board on these issues. I
.

think that it was -- I was very surprised at that day when22

23 we presented arguments about these issues, that the Board

never came back to us with a response. I was frankly24

25 expecting a response, especially on the idea of what is

.
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1 FEM A 's role in this and what is the standard, are we seeking

2 reasonable progress or 100 percent compliance. And I would

3 like more clarification on that.

4 CHAIRMAN SMITHS All right. Not now?

5 MS. GAIL BRADFCRD: You don 't ha ve to do it right
,

6 now, sir.

7 CHAIRMAN SMITH 4 All right. It may turn out that-

8 we may not have the record upon which to make a

9 de te rmin a tio n .

10 MS. GAIL BRADFORD: Yes, sir, and I think that is

11 also probably true at the Commission but -- but I do think

12 that it would in fact expedite the hearings if we knew what

13 we were shooting for in that whole area.

CHAIRMAN SMITHr Certainly.14

15 All righ t , anythins further on this item?

16 Mr. Aamodt?

17 MR. AAEODTa It is still up in the air. May we

18 request you to make a ruling or that you define those things

39 for us, tell us what the grou1d rules are.

CHAIRMAN SMITH: That we issue a ceclaratory
20

-
21 ruling on what the answer is?

MB. AAMODT: To the last question raised.
22

CHAIRMAN SMITH 4 To the A, B, C, and D.'
23

HR. AAMODTs So we all know what the rules are.24

CHAIRMAN SMITH: We will take your request under
25
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1 advisement.

2 MR. AA.MODT: I realize the limitations you stated,

3 but consistent with that, if you could, it would be helpful
l

4 to us.

|, 5 CHAIRMAN SMITE: I imagine it would be helpful to

6 everyone. It may not be possible to do.

7 MR. AAMODT I appreciate that.-

8 CHAIRMAN SMITH: We will go back and look a t the

g transcript and see if ve can give guidance on it.

10 (Borard conf erring)

CHAIRMAN SMITH: Dr. Little pointed out that we
11

12 might express an opinion on some of these issues, and it may

13 not parallel that of the Commission or FEMA. So -- but we

14 will take your request under advisement.

15 All right, does that conclude the discussion --

16 oh, no, we have Number 5. Mr. Trowbridge, Number 5 of the

17 Commonwealth suagestions.

NR. TROWBRIDGE: I overlooked it. Number 5, my
18

19 . general comment is the Commission 's March 6 order covers an

20 awf ul lot of waterfront and that the Board has been asked tc
|

21 apply its judgment as well in getting answers to those and
.

22 other questions. And I think the start -- I dread the

prospect of starting over again now to get the Commission to23

24 expand further on its management criteria. I think it would

25 no t be likely to be an early or necessarily f ruitful

i
1

|
|
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1 response.

2 CHAI3UAN SMITH: I make this observations that

3 your own footnote, the footnote that you cited, Mr. Adler,

4 quoting the Commission's order to the effect that -- let me

5 read its "In proposing these questions, the Commission
.

6 recognizes that it has not established definit tve ccanda rds

"

7 for management organization and operation of nuclear power

8 plants. The Board should apply its own judgment in

g developing the record and forming its conclusions on those

10 questions ."

So I think the Commission has already recognized33

12 that it was not, at least then, in a position to comply with

13 your suggestion, and that is Give us more precise

14 delineation of the staud a rd s .

15 Now, I think we should observe this: that the

16 Commission does seem to monitor this proceeding fairly well,

17 and when they perce17a4 confusion about standards for

18 short-term or long-t, s , on their own they issued a

19 clariffAng order. I would assume that if the Commissioners
,

20 were inspired to envision better standards,- that they might

21 they might -- they probably would have done it. I.knov--
.

that there is interest by the Commissioners on this issue.22

I also know, from reading the testimony, that-
23

standards for management are in the process of being
24

developed, which we will perceive in the course of the25
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1 testimony, as you are aware.

2 Anything further?

3 MR. SHOLLY: M r. Chairman.

4 CHAIRMAN SMITH: Yes, Mr. Sholly.

5 MR. SMOLLY: Somewhat earlier, a portion of a
.

6 management issue was mentioned regarding health / physics, and

*

7 there was a question raised, I believe, as to whether or not

8 the Board wished to hear testimony on that. I think that is

9 a remnant of part of a Contention which I necessarily

10 dropped, and if the Board wishes to, I could explain very-

11 briefly why I raised the Contention La the first place.

12 That will help the Board understand the reasons I raised it,

13 and perhaps would help the Board determine whether or not it

| 14 vished to hear the issue.
|

15 CHAIRMAN SEITH: Is this -- this was listed on|

|
16 those Contentions that you were withdrawing?

37 MR. SHOLLY: Yes, sir.

:

CHAIRMAN SMITH: Did you make a particular
18

recommendation to the Board to adopt that one?
19.

MR. SHOLLY: I am sorry, I do not recall.20

(Board conferring)
| 21.

CHAIRMAN SMITH We decide -- we did decide to22

adopt your Contention. And I --23

MR. SHOLLY: I was not clear that that was the24
|

case. That is why I brought it up .
25

.
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1 CHAIRMAN SMITH: Isn't that the impression you j

2 have, Mr. Tourtellotte?

3 MR. TOURTELLOTTEs As I recall, what occurred was

4 at least on one occasion I raised the question as to whether

5 that was going to be adopted by the Board. And the Board.

6 simply indicated they wanted to hear testimony on

*

7 health / physics. And it was not clear to me as to why or

8 what the specific concern was of the Board. And I can

9 understand that the Board wants to hear what Mr. Sholly has

10 to say about why he did it. But I am more interested in

11 knowing why the Board wants to hear.

12 CHAIRMAN SMITH: Maybe Mr. Sholly will remind us

13 wh y we want to hear it.

14 (Laughter)

15 MR. SHOLLY: This first arose-in my mind, I think,

when events soon after the accident indicated tha t there16

17 were problems. And somewhat later, I think in September of

18 1979, Mr. Denton espaneled a special panel to look at the
health / physics program at Unit 2, which I took to be closely

. 19

20 related to Unit 1, because up until some point which I had

not been able to establish, health / physics organizations
21-

22 we re one. I understand tha t they have been separated since,

but they do share some functions.23

More recently, there was a special health / physics
24

inspection, which-the parties were served with the results
25

7
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1 of that, and there were some violations or notice Cf

2 violations accompanying that, which indicated to me that

3 there still may be some problems. And, to my knowledge,

4 there has not been any resolution of those issues. 3. n d I

S thought it was a continuing concern..

6 Had I been able to be here and pursue that, I

7 certainly would have. So I think thera is contin uing~

8 evidence of a droblem that needs to be resolved.

9 CHAIRMAN SMITH: Have you examined the proposed

10 testimony -- the SER supplement on the subject matter?

11 MR. SHOLLYs I have. But I do not recall it in

12 detail right now.

13 CHAIRMAN SMITH: You apparently feel whatever you

14 have examined is not adequate.

15 MR. SHOLLY: I think it would be to the Board's

16 benefit and to the parties' benefit for that testimony to be

17 presented. If all the problems have been ironed out, then I

18 think the Board and the parties are entitled to know that.

(Board conferring)
,

39

20 MR. TOURIELLOTTE: Mr. Jhairman.

MR. ADLER: Mr. Chairman.21.

(Board conferring)22

CHAIRMAN EMITH: The Board -- I am not referring
23

24 Mr. Swanson to anything in particular in the SER supplement, j
1

25 but I think that your request to the Board is arpropriate, |

l
I

i
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1 and we will, as soon as we have an opportunity, look at what

2 is available and tell you where we feel tha t the testimony

3 should be developed.

4 MS. TOURTELLOTTE: It is on page 2u of the

5 supplement.-

6 CHAIRMAN SMITH: All right. Thank you.

.

7 MR. ADLEB4 Mr. Chairman.

8 MR. TOURTELLOTTE: The health / physics item is

9 still open in the SER and is so indicated en page 24.

CHAIBMAN SMITH: Yes. We have a rather long
10

11 lengthy list of questions that we will have on the open

12 items on the SER if they are not otherwise explained. But

we will addretss this one in particular and give you an13

14 answer, give you an opportunity to inquire.

15 Anything f urther ?

MR. TOURTELLOTTE: Mr. Chairman, could I inquire
16

17 as to why he dropped it if he felt it was this important?

CHAIRhAN SMITH: All right.
18

MR. SHOLLY: I am simply not going to be able to
19-

be here to litigate it. If I had an unlimited budget, I
20

21 would certainly hire an attorney and a consulting firm and-

22 pursue it. It is simply not possible.

CHAIRMAN SMITH: The --23

MR. TOURTELLOITE:. I am certainly .fadiliar with24

this whole practice. But, you know, I cannot say that 't.

25
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1 does not concern me that someone can raise a Contention and

2 can walk away with it -- from it on the grounds that they--

3 do not want to come and prosecute it and simply leave it to

4 the Board to do their job for them. Tha t really distrubs

5 me.-

6 MR. SHOLLY: Mr. Chairman.
~

7 CHAIRMAN SMITH: I don't know how productive this

8 is. You will note -- you will recall, Mr. Tourtellotte and

9 Mr. Sholly, that the Board has gone both ways on these

10 issues. *de have been requested to adopt many Contentions

11 which have bee: abandoned or which have been represented to

12 us that the Intervanor cannot successfully prosecute. And

13 we have, I think, taken each one up on its merits.

14 If the request is appropriate and provided for in

15 the Commission 's tradition .-- I don 't know what can be
16 gained by a generic argument on it. However, you are

17 en titled to the information you are seeking. And if we look

18 at it and we can limit our area of interest, we will do

jg that, and as soon as possible. I perceive it is an
,

20 immediate problem; is that right? ,

i

MR. TOURTELLOTTE: That is correct.*
121
l

CHAIRMAN SMITH:- This invitation is open on any- I
22

23 item that the Board has expressed interest in. If..you think

refinement and clarification is necessary, we have no. desire
24

to hear witnesses talk about too broad testimon y to assure
25
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1 covering all particular points. I think we have tried to do

2 that in the past.

3 Anything further on the Commonwealth?

4 dR. ADLES: Yes, sir. The Commonwealth agrees

5 that the health / physics area is extremely from a health and-

6 safety standpoint. In fact, if Mr. Sholly had not raised

' '

7 the ICE report, we would have raised it.

8 We briefly reviewed the portions of the SER

9 supplement, and it appears to us there are significant

10 remaining open issues in this area that ought to be

11 addressed.

12 CHAIBMAN S3ITH: Then you can perhaps be very

$2 helpful in pointing out to the parties what those areas

14 are. I mean you can respond to Mr. Tourtellotte 's request

15 in the same manner in which we are.

16 MR. ADLER: We vill-attempt to do so.

17 ER. BLAKE: Mr. Smith, I know the Board is anxious

18 for a break. But before we have a break, because it

19 pertains to the break, I did want to get one thing in. When
.

20 we come back, I anticipate that we will be starting

21 managemen t capability portion of the hearing with the first-

22 witness, M_. Arnold.

Since the Board's conversation with me last week,
23

which you reported on earlier, I worked with Mr. Arnold on'24

25 preparation of charts which will be helpful from an

I
|
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1 organizational standpoint, an overview and recap of the GPU

2 Nuclear organization, how it melds together. A;M fi'.11y,
;

3 with particular attention to titles of individuals, what

4 they were before, what they have been in the GPU Huclear

5 Group, and what we will have as titles in the GPU Nuclear-

e Corporation. Again, with charts as aids for people.

; 7 Today, I have spoken with each of the parties in

8 the proceeding =, particularly'those interested in the

9 management areas. .ill the parties have indicated that it

10 would be helpful for Mr. Arnold to go into this. This is in

11 the nature of additional direct, but I think , quite f rankly,

12 if we get off in the management area, all with the same

13 footing and all with the same understanding -- and I have

14 appreciation for the wealth of testimony we have filed -- I-

15 think in the end it would pay substantial dividends.

16 All of the parties have indicated that they think
|

| 37 it would be helpful to them, _vith the exception of Ms.

18 Bradford, Gail Bradfo rd, who indicated she had no objection

jg to it. She did not know whe ther it would be helpful or not
.

|

| 20 until she heard it.
i
'

I raise this now because I would like to hand out*

21

22 what we will use to track Mr. Arnold's presentation. And in
;

i

23 fact it would be almost easier for a visual aid for(
24 everybody to follow. But I did not want the Board to come

back in after the hearing and be alarmed to find a screen up
25
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1 ready to go and something. If you think that would be

2 helpful, that is what I would like to do during the break.

3 CHAIRMAN SMITH: Y es, I think that would be very

4 helpful. Will you have some thing to offer into evidence,

.
5 too, reflecting what is projected?

| 6 MR. BLAKEs What we have are adequate copies for

* 7 all of the parties and the Board of what he is going to

|
8 speak from. If in.the end it turns out that we want these

,

: 3 as exhibits, we can certainly make them exhibits.
l

ja CHAIRMAN SMITH: I mean the grarnics.
:

11 MR. BLAKE: Yes, we have copirs of the exacte

| 12 things he vill use as graphics.

13 CHAIEMAN SMITH: Let's take 10 minutes and we vil

| 14 return.

15 Ms. Bradford?'

16 MS. GAIL 3RADFORD: It is just a small thing. I

17 understand that parties are allowed to comment directly tu

18 the Commission on, for example, Items 1 and 2 on the staff's

19 submission of today. And I am wondering whn- NUREG-0620
,

20 is.

; 21*

I

22

23

24j .

|
.

25

|
l

I

!

!
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1 CHAIRMAN SMITH: NUREG 0680 is the safety

2 evaluation report.

3 MR. BRADFORD: Okay. ! just was wondering if it

4 was something we have. I don't know what it was. Thank you.

5 MR. AAMODT To whom do we respond on these four
.

6 documents that we have discussed this morning, should we

7 vant to respond further?"

8 ' CHAIRMAN SMITH: I am sorry. I do not understand

g your question, Mr. Aamodt.

10 Ladies and gentlemen, we are still on the record.

11 MR. AAHODT: The two short -- what are they called

12 -- st atem ents by the licensee addressed to no one, and the

13 statement by the NRC and the statement by the Cormonwealth

34 addressed to the Board -- to whom should we address

15 additional comments? We have not had a lot of time.

16 CHAIRMAN SMITH: Today, to us, this is the whole

17 purpose of this afternoon, to discuss these. Ihese were as

18 if they had stated the statements orally.
,

39 HR. AAHODT: And limited -- no further comments
.

20 are appropriate af ter now.

21 CHAIRMAN SMITH:- Now is your opportunity, Mr.
.

22 Aamodt. This has been the whole purpose of today. Perhaps

I do not understand your question.23

MR. AAMODT: Well for example, in the NRC staf f24

suggestions, item one, we were told not to discuss on the25
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1 substance -- we were not to make comments on the substance

2 of item one. Eight?

3 For example, we were limited in our discussion on

4 that, and I think some comments remain in order. To whom

5 should they be made or can they be made?.

6 CHAIRMAN SMITH: I forget what our ruling on that

*

7 was, but the revie<i of the program , the Board has determined

8 that it will mak. no recommendation --

g MR. AAMODT That is right.

10 CHAIRMAN SMITH: Because we do not have enough

11 information, so it is pointless to argue for or against it.

12 Now, it was left in abeyance. It is brought to

13 the attention of the Commission, and I suggested there may

14 he two alternatives; one, that we follow Mr. Shelly and Mr.

15 Pollard's viewpoint and simply ignore it.

16 However, it was suggested, on the other hand, that

17 we might also simply point out to the Commission that such a

18 suggestion has been made as a recommendation , but point out

19 that we specifically would not accept comments on it, that
,

20 we have no recommendation, and that the parties ~have had no

21 opportunity to comment on it..

22 Then it would be -- that alternative. Then it

23 would be up to the Commission to decide whether they wished

24 to take it under consideration and receive comments f rom the
25 pa rtie s.
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1 You have to understan? that the Commission in the

2 requiar course of doing its business receive s much

3 information from the staff level, and it does not -- it is

4 free by its rules and its practice to receive information

5 from whatever source is available to it, and in its.

6 discussion decide whether it wants to. treat it in an
*

7 adjudicative f ashion or not.

8 So it is going to be up to the Commission entirely

9 as to whether they want to make their comments on it.

10 I cannot control what you file before the

11 Co mm issio n. My feeling about it is that the better course

12 of action, no matter what we do, is wait until -- and it the

13 Commission invites comments on it, because the Commission is

14 fully aware of the interested parties in this and the need

15 to hear from the parties on any such suggested

16 recommendation.

17 However, I do not want to control what you do.

18 When you see our handling of it,-then you do whatever you ;

19 think is appropriate.
,

20 Do you understand? We do not decide who may file

21 papers before the Commission.-

MR. AAMODT I realize that. The reason I asked22

the question, Mr. Chairman, was only that we-had rather !23

complete discussion on all items af ter the first one. At~24

the first one we did not, and that had within it subject25
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1 ma te rial which many of us -- I am sure several of us would

2 have liked to have commented on.

3 CHAIRMAJ SMITH: I as sure that is the case, but

4 you have to remember the most you could have prevailed on is

5 convincing the Poard not to make recommendation to the.

6 Co mm ission , and we began with that, so you already won.

.

7 There is no point in hearing reasons why we should not make

8 such a recommendation when we already decided tha t we would

9 not make such a recommendation.

?O That was the reason for the Board's ruling.

11 HR. AAMODT: Thank you.

12 CHAIRMAN SMITH Does that answer your question?

13 MR. AAMODTs Yes, sir, it does. I am assuming

14 then that this document does not go to the Commission.

15 CHAIRMAN SMITH: No. There are two alternatives..

16 We may just ignore it, not ever mention it again.

17 MR. AAHODTs Otherwise?

18 CHAIRMAN SMITH: Or we may simply bring it to the

attention of the Commission tha t the document exists, but
19.

20 point out to the Commission that we make no recommendations

23 and we would not accept from the parties any comments on it,-

22 that you have not had an opportunity to comment on this

recommendation.23

It would be one or the other. Do you understand
24

that? Then I would presume if it was the second
25
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1 alternative, the Commission would not take any action on it

2 in the adjudicative sense, without a full cpportunity for

3 the parties to comment if they follow their own tradition

4 and rules.

5 MR. AAMODT: '4ould the Commission act on the basis
.

6 of this if we did not have an opportunity to comment?

7 CHAIRMAN SMITH: Legally, yes.-

8 HR. AAMODT4 It would be incumbent on us to

9 anticipate their action and response.

10 CHAIBEAN SMITH: I do not know.

11 53. AAMODT: Otherwise we are lacking in a sense

12 -- you see my problem ?

13 CHAIRHAN SMITH: Yes. The only thing I can assure

14 you is that if we decide to bring it to the attention of the

15 Commission a t all, which we have not decided to do, it will

16 be surrounded by caveats that the intervenors in this

17 proceeding have views on the recommendation to which they

18 have not had an opportunity to address.

So the Commission vill not receive this in a void.19
9

%R. AAMODT: And I would like --

20

CHAIRMAN SEITH: Unless it goes up through sone
21.

22 other course, unless they read the transcript. You see,

there is a transcript of this proceedin,, too, so that is
23

were you are.24

I mean, I cannot really counsel you on hev you
25
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1 should really handle matters pending before the Commission

2 except to assure you in my experience that the Commission

3 does not decide adjudicative matters without an opportunity

4 for the parties to comment.

5 MR. AAMODT Thank you.
.

6 (Board conferring.)

7 CHAIRMAN SMITH: We will take a 10-minute break to.

8 return for Mr. Arnold's testimony.

9 (A brief recess was taken.)

10 CHAIRMAN SMITH: 1 think we are ready to proceed.

it MR. BLAKE: Mr. Smith, I would like to observe for

12 the record that in attendance today, in addition to Mr.

13 Arnold, whom I am about to call and ask to be sworn, are

14 other senior members of management.

15 Mr. Herbein is here today, who is th e h e a d --

16 vice-president of Met Ed and currently director of the

17 nuclear group, Nuclear Assurance Division. Mr. Hukill'is

18 here, a vice-president of Met Ed and in charge of Unit 1,

39 along with the other three members of his panel who will be
9

20 the next order of business for the Licensee's presentation.

21 Also, nr. Wilson is here, currently the director
.

22 of a Technical Function Division, and Mr. Kazanas, manager

23 of quality assurance, as well.

24 Those individuals are 1 in attendance.

CHAIRMAN SMITH: Who was.the last person?25
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1 MR. BLAKEs M r. Ka zana s, who is the manager of the

1 2 quality assurance department within Mr. Herbein's Nuclear

! 3 Assurance Division.

q CHAIRMAN SMITHS He is not listed as a witness.

5 MR. BLAKEa He is not. Now I would like to call*

6 Mr. Arnold as the witness.I

.

7 Whereupon,

8 ROBERT C. ARNOLD

g called as a witness by counsel for the Licensee, havinc been

to first duly sworn by the Chairman, was examined and testified

11 as follows:

12 DIRECT EXAMINATION

13 BY MR. BLAKEs

34 Q Mr. Arnold, state your f ull name and your current

15 address for the record.

16 A Robert C. A rn old . My business address is 100

17 Interpace Parkway, Partsipine, New Jersey.

18 0 dr. Arnold, I show you a document which is dated

o- 19 LIC-12-22-80. It is entitled, " Licensee's Testimony of Mr.

20 Robert C. Arnol. Regarding CLI-80-5, issue (1), ANCRY
,

21 conten tion number 4, and Sholly contention number 14(a),'

22 (Licensee's command and administrative structure) ."
Mr. Arnold, was this dccument prepared by you23

24 under your direct supervision?

A Yes, sir, it was.25
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1 0 And do you have any corrections to make to it?

2 A Yes, sir, I would like to make one correction on

3 page 19. In the first full paragraph starting about

4 one-tiird the way down the sheet --

5 C If you can hold just a minute until we find it.*

8 Okay.

I 7 A The sentence that starts out, "The fifth section,

8 materials technology," should be corrected to continue to!

g read, "is primarily an of f si te section," as opposed to the

10 way it currently reads.

11 That is, insert between the words, "is" and "an"

12 the word "primarily."
~

13 Q Mr. Arnold, with that correction, do you adopt

14 this testimony, this document as your testimony in the

15 proceeding, and in particular, the statements on page one of

18 this document with respect to your educational background in

17 industry?

18 A Yes, sir, I do. I would like to add just one

19 qualifica tion , and that is one that deals with the issue

20 that the Chairman brought up earlier, and that is the

~

21 consistency of tities through the testimony.

There are current titles in effect for people in
22

positions where the superseded title is csed.in the course23

24 of my testimony, and I think tha t the presentation I will be.
making in a few minutes will be able to provide the25
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1 necessary cost correlation between those.

2 C And with the correction that you have made and

3 vith that understanding, do you adopt this as your testimony

4 in the proceeding?

5 A Yes, sir, I do.*

8 3R. BLAKEs Mr. Chairman, I move into evidence and
.

7 ask that it be physically incorporated in the record as the

8 red -- and this prepared written testimony of Robert C.

g Arnold.

to CHAIRMAN SMITH: Any objections?

it (No response.)

12 The testimony is received.

13 (The document referred to, testimony of Fobert C.

34 Arnold, follows.)
.

15

16

17

18

* 19

20

.

21

22

23

24

25
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1 MR. BLAKEs Mr. Chairman, next I would like to

2 proceed to have Mr. Arnold working from the viewgraphs, and

3 with the handouts that have been provided to the parties and

4 to the Board, give a brief summary overview of the GPU

5 Nuclear Corporation, the interplay of the various~

6 orgsnizational entities, and in particular, as well from
.

7 other parts, describe the titles and how they have changed

8 between the organizations.

9 If there are no objections to that, I would let

to Mr. Arnold take over at this point and sta rt.

33 CHAIR 3AN SMITH: 3r. Arnold?

12 THE WITNESSs Mr. Chairman, I think it is probably

13 worth while for background purpoces, as I start to identify

14 this presentation has been used internally es well as--

15 externally, or at least the substance of it has.

16 I have made relatively minor modifications for the

37 purposes of today's discussion, and it may be helpful to

18 turn off th e fluorescen t lights.

ig If you could that for us? Perhaps the first.

20 switch .
*

21 I will try to stay out of people's way, but the

22 GPU huelear group that currently is licensed -- authorired

23 by licenso to operate the Th ree Mile Island Unit 1 facility

24 is the forerunner of the GPU Nuclear Corporation. The

intent from the GPU Nuclear Corporation was announced by25
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1 General Public Utilities in January of 1980, and we have

2 formalized the statement of the purpose of the corporation,

3 as indicated here.

4 (Slide.)

*

5 That is first and foremost to identify that its

6 purpose is to manage and direct the nuclear activities, to
9

7 provide the required high level of protection for the health

8 and safety of the public and the employees.

9 It has as a corrollary and subservient to that to

10 gene ra te electricity f rom the GPU N uclear station in a

11 reliable and efficient manner, in conformance with all laws,

12 legal and internal requirements.

13 the current status of the corporation is that of

14 the four approvals, regulatory approvals that are necessary

15 for it to function in its intended role, we have one in

16 place, and that is one of the Security and Exchange

17 Commission.

18 (Slide.)

jg As I identify my testimony, we have to havee

20 approval from the two public utility commissions of the
'

21 cognizance of the governments of Pennsylvania and New Jersey

22 and there vill have to be a modification to the THI-1
license to authorize the GPU Nuclear Corporation to operate23

TMI-1, as well as the other nuclear facilities in the system.24

'de did file about 10 days ago a request for a25
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1 change to the THI-1 license to authorize GPU Nuclear to be

2 the operator. The directors and officers of the

3 organiza tion have been established. '4e are, in fact, a

4 legal entity, but we are not authorized to act as a legal

5 en ti ty a t this point pending the approvals f rom the other
'

6 organizations I indicated.
.

7 And those approvals are pending. The status in

8 the State of Pennsylvania is tha t the administrative law

g judge is expected to make a recommendation by the end of

10 this month at the completion of the hearings that have been

11 held on our request in the State of Pennsylvania for their

12 utility commission approval, and we would expect the

13 decision from the public utility commission following

14 shortly thereafter.

15 So within the next very few months, we expect the

16 timing in New Jersey to be similar, and we also submitted

37 the request to the NRC.

18 (Slide.)

The internal situation, the status is that the-

39

20 structures, the organizational structure is established.

'

21 The key jobs have been filled within that organization. The

22 tech specs that permit the GPU Nuclear group, which is the

23 predecessor organiza tion to operate the nuclear plants, has
been approved for all three units within the GPU system, and24

the group f unctionally is equivalent to the. Corporation.
25

1
1
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1 The only difference really is going to be in the

2 reporting relationship that exists within the GPU system,

3 and ! will identify that in more detail on a la te r

4 transparency.

5 The date f or the n uclear group going into effect-

6 was the middle of September, and we do of course have
.

7 additional staffing and organizational development to

'

8 accomplish before we fill up completely the proposed

9 organization.

10 (Slide.)

11 In deciding upon the organization and in

I 12 transmitting to our people what GPU Nuclear is all about, we

13 have identified these major' elements to the organization.

14 First of all, that we wanted a full-time

15 organization wi thin the GPU system dedicated solely to

16 nuclear generstion. We believe that this is consistent with

17 a number of recommendations that came out of the accident.

18 We wanted increased onsite technical.and

gg management resources. We wanted an organiza*. ion that was
,

| 20 characterized by a very strong central control of technical

21 issues, and the technical integrity of the' plants.-

i

We wanted onsite, full-time management; that is,22

23 senior management for plant operations and maintenance, and
:

that management onsite would be dedicated to operation and24

25 maintenance in the sense that it would have primary

i
!

i
t
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1 responsibility there, and we would provide other kinds of

2 functional activities in a support role, and for the example

3 there being administration, radiation con'.rol, sno we will

4 see the other areas that we have specifically identified as

| 5 being lead responsibility of the divisions.*

6 And I will also talk more about th e interaction '

7 between those support divisions and the operating divisions
;

i 8 when we get to the organisation charts.
|

| 9 We wanted an independent nuclear assurance

to division a.d by that, we were attempting to gather into a

division that has the same organizational status and of the
11

12 same visibility, the same strength within the total

13 organization as operations would have, and which would be

i responsible for those activities which are extremely14
|

15 important to the reliability and safety of operations, but

16 which can relatively easily become kind of secondary

17 importance if they are left as sort of a collateral duty for

| 18 people who have also assignment for line responsibilities.
We include in that training quality assurance, a

19+

nuclear safety assessment department which.I deal with at20

21 some length in my testimony, and I will not repeat here, and-

22 emergency preparedness.

We look f or the advantage of the peolinc of :h e
23

resources that are necessary for support-of the several-
24

25 genarating units, including in that concept the advantages

i
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1 that come from the cross-fertilization of ideas and the

2 cross-flow of information on operating experience.
t

3 'de felt it very inportant that we had personnel

4 policies, procedures, practices and resources dedica ted to
,

'

- 5 those areas tha t would be able to address the unique aspects

6 of those areas within the nuclear technology.
.

7 That is, that there are different requirements for

8 our nuclear plants and the supporting personnel than there

9 are for the traditional electric alterations.

10 (Slide.)
,

| 31 A number of these slides will be similar, and I
l

! 12 will be using them to illustrate slightly different points.

13 This is the currently authorized GPU Nuclear group

14 organization, and as provided for under the license of the
|

15 various units.

16 The group, which consists of an executive office'

l

17 for the group in which I as the chief operating executive,

18 and Mr. Phil Clark, who was previously a witness in this

ig proceeding, is a deputy chief operating executive, report.

20 directly to the President of the companies authorized by the

21 license to operate the plants.'

And Mr. Clark and myself are officers in each of22

Jersey Centre.1 Power and Licht, Metropolitan Edison Company23

,
24 and GPU Service Corporation. 'Je h a ve the nine divisions,

1

three operating divisiot. six support divisions and we also
25

l

i

I
.
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t have reporting to us a general office review board.s

2 I would like to show how this transitions from

3 this into the GPU Nuclear Corporation.

4 (Slide.)

S We currently have the nuclear group with Mr. Clark-

6 and myself and the nine divisions that report to us, and we
.

7 report to the presidents of the companies for licensed

8 matters, and they are also members of a management oversight

g committee formed within the GPU Nuclear system that has the

10 presidents of those three companies, plus the chief

executive officer of GPU.11

12 Mr. Clark and myself and another very experienced

13 person in nuclear technology who is the vice-president of
the service corporation f or corpora te planning, they make up34

15 the management oversight committee.

We will -- they are also the Board of Directors of16

17 the GPU Nuclear Corporation as it is presently established,

18 and they will transition right into their role acting as a

Board of Directors upon approval by the NEC for GPU Nuclear
39-

20 Corporation to be the operator of TMI-1. i

In the meantime, the president of the operating*

21

22 companies who have the responsibility for compliance with
1

the license are the direct reporting seniors of myself and |23

they assist in the supervision of our activities through24

this participation in management overricht committee.25
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1 (Slide.)

2 Talking a little more specifically atcet the

3 organization itself, you see at Three P.ile Island unit

4 number 1, %r. Hukill has responsibility for three major

5 areas; that is, operations, maintenance and the plant*

6 engineering. So he has an onsite engineering staff
.

7 reporting to him which provides support in operation and

8 maintenance, and that scope of effort is what his

g responsibility is.

10 There are similar arrangements for the other two

11 operating units, and of course, Three Mile Island Unit 2

12 also has responsibility for conducting the decontamination

13 of that f acility.

g The structure provides management separation

15 between Unit 1 and Unit 2, as well as there being the

16 physical separation tha t has been discussed before.

CHAIRMAN SMITH: Is this Figure 3 on your37

18 testimony? It seems to be except that you have chopped off

ig the Board of Directors.. -

|

THE WITNESS: I think that th e re i s -- it is the20
|

21 same except for the Board of Directors.
'

22 Yes, sir, it is the same with the same information

23 on i t. There is no difference other than the absence of the.

Board of Directors on this chart that I am aware of.24
,

DR. JORDAN I had'one question, a slight25
i

1

l
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1 confusion on the chart. Under Yr. Wilson, vice president of

2 technical functions, somewhera either in his testimony or'

3 other places I found, I thought, six divisions under him.

4 Well, you show only five, and it looked like the engineering

5 service had been left out of your chart.*

6 THE WITNESS: That is correct. He does have
.

7 another department, engineering services. It is technically

8 oriented, but it is to provide the management systems within

g which the engineering work is accomplished, and I do not

to want to downgrade that at all, but it is not the same

11 technical direction that I was trying to give this ability

12 to in this chart.

13 DR. JORDAN I see.

THE WITNESS: It cuts across all five of these14

15 a c ti vi ti e s , in fa c t .

I think rather then, you know, go through and read
18

17 off what is on each of the support functions, I would

18 recognize that you have had the t'estimony before, and I will
respond to questions.jg.

But I think that the one area, one aspect of this
20

- 21 that I would like to take some time on is to note that each
1

22 of the six support divisions have full-time onsite
representation.23

Perhaps the most demonstrative of that is in the
24

25 radiological and environmental controls, where all of the

1
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1 field people necessary for those activities report offsite

2 into the corporate headquarters to .9r. Heward. The i

I
3 technical functions have a licansing section on the site, as

'

4 well as licensing people offsite. ;

!

5 The same is true of project engineering. Systems-

6 engineering has some fulltime onsite people, including the
.

7 shift technical advisors report into the systems engineering

8 department.

9 In the administration area, each of the functions

to identified there, with the exception of legal services, also

11 has fulltime onsite representation.

12 I would move on, unless there were questions

13 specifically on that.

14 DR. JGBDAN: Where did you say the shift technical

15 advisers reported?

is THE WITNESS: A section in the srstems

17 engineering, which is a department headed up by'Mr. Keaten.

18 Bob Keaten was a witness in this proceeding earlier, and he

will also be testifying aequent issues, I believe.39.

CHAIRMAN S!ITHs As I was reading the chart -- and20
,

' 21 maybe I missed it -- but I do not recall-rou talking about

the onsite representation of nuclear assurance.22

THE WITNESS: Well, the quality assurance23

24 department has the majority or perhaps I should say, between
Unit 2, Unit 1 and Oyster Creek; they have between 60 and 7025
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1 percent, I would estimate, of their manning that are

2 fulltime onsite, and we can go to -- I did not bring a

3 traasparency of it, but perhaps after we finish this we can

4 go to Section -- excuse se -- Attachment 2 to my testimony,

5 which shows the five sections.-

|

| 6 If you look at Attachment 2 -- it may be just as

7 easy to discuss it nov.

8 Starting from the lef t-hand side of Figure 2, the
:

g quality assurance progrsa development and audit have a

10 corporate steffing, but it has a fulltine, onsite staff, and

11 they provide aediting across the full range of activities,

12 subject to our quslity assurance programs, including in

13 effect, auditing o# the other areas of the quality assurance

g department itself.

15 But the audit function is set off in a separate

| 16 function within the quality assurance department. So they

17 have fulltime, onsite people in the audit area. The QA

18 design and procurement is split between onsite people and
,

i

19 home office people; for example, specifically where it shows-

20 construction documentation.
|- 21 The verification that documenation required for

22 construction of modifications of the plant that must go into

23 the company's records a re checked and verified for

24 completeness by onsite people in that area.

In the materials technical -- that is primarily
I 25

I
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1 corporate staffing, but it har onsite people to provide

2 welding support,.so there are onsite people in that

3 connection.

4 In the TMI quality assurance for modifications and

"

5 opera tions, that is 100 percent onsite.

6 CHAIRMAN SMITH: Is that in reference to Unit 1 or

j 7 Unit 2?

| 8 THE WITNESS: They provide the quality assurance

g scope indicated there for both Unit 1 and Unit 2.
i

10 I might mention that between -- if we take all of

11 the people that are part of this department now that are
t
l

! 12 currently located on the site, I believe the number is about
|

13 68 people. Now, that may include some contractors who are

14 filling jobs that we would normally have our own employees

15 in, but it is in the range -- the normal onsite staffing of

| 18 this department will be about 60 people, and about

17 two-thirds of those for the next year are anticipated to be

18 working in the Unit 1 area.

CHAI'RMAN SMITH 4 Okay. My question had been-

ig

directed to the entire nuclear assurance function headed by
| 20

| Mr. Herbein, and you answered the quality assurance, but the'

21

22 nuclear safety assessment is one of particular interest to
|

th e Board.'

23

THE WITNESS: Perhaps if I could take them in
24

25 sequence though , the training departments -- the training
|
|

!
r
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1 staffing is probably about 85 percent onsitc , so there is

2 within the training department onsite all of the management

3 structure, the instructors, the people who develop the

4 lesson plans, conduct the training, et cetera.

5 !Y recollection is tha t for Unit 1 and Unit 2,'

| 6 that totals about 50 people at this point, and we can verify
.

7 those numbers 1" it is required.

8 In the nuclear saf ety assessment department, the

9 onsite people will be the group that we are calling the

to independent onsite review group. They will consist of three

11 -- a pproxima tely three or four engineers who are enrite full

12 time, and then in the corporate office there will be some

13 additional staff of probably about three engineers, and they

34 vill be visiting the site providing oversight, and review of

15 activities a t the site, but they will also be performing

16 that function at the corpora te offices, and they will be

17 performing that function at Oyster Creek, so they will be

18 roving, as it were.

But dedicatec to Unit i vill be a three or
. 19

20 four-man independent onsite review group.
,

21 CHAIRMAN SMITH: And they report to your manager*

22 of n uclea r safety assessment?

THE WITNESS: Yes, sir, and he is the23

vice-chairman of the general office review board.24

CHAIRMAN SEITH: I could not find a reference this25
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1 time to the PORC, plant ope ra tin g review committee.

2 THE '4ITNESS : 31ght. As we have set up the

3 control activ ties within this organiza tion , we have

and Mr. Clark will be providing the detail4 provided --

5 testimony on this -- we have provided for review station-

6 activities and the procedure changes, the modifications of
.

7 the plant either within one of the support functions, or

8 depending on the nature of it, within the operating division

g itself.

10 I think that one of the things that has become

11 quite clear to us as we have teveloped this organization and

12 as we have looked back on our experience at prior times, is

13 that the tendency to put through a plant operating review

$4 committee which is composed of the senior plant supervisors,

15 all of the ma terial tha t they have been looking at

16 traditionally loads them up with an involvement that

17 detracts from their primarily responsibilities.

So we have looked at ways to structure the control18

19 of those activities, procedure changes, modifications to the-

20 plan t , plant experience, plant upsets, other plants

21 operating, to have those things looked at by knowledgeable*

22 people, not exclusive of the plant staff, because they also
hava the opportunity and they also have mechanisms in place23

24 to assure that they provide enough attention to those and

25 have enough knowledge of those things that people do not do
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|
1 things to them that are not unacceptable to them in the way i

2 of plant changes, for exam ple.

3 But we have tried to remove from that kind of a

4 forum a tremendous amount of paperwork that flows through

5 there, and we think has been detrimental to the purpose of-

6 the plant operatine review committee.
'

7 DR. LITTLE: Let me clear something up early on.

8 When you use the term, engineer, does that mean a graduate

g engineer, someone who is a registered crof essional engineer,

10 or is it a more general term?

11 THE WITNESS: It does not mean a registered

12 professional engineer unless it is someone who has become

13 registered snd who does not have a degree. Then we would

14 count him as an engineer. Otherwise, it would indicate a

15 person who had a four-year technical degree or a four-year

16 science degree.

17 We sometimes have in our environmental areas

18 peor'.e called engineers.

19 DR. LITTLE: That is what I wanted distinguished
.

20 specifically because there are different programs that I

21 know some industries use the term, engineer, much more*

22 broadly than others do.

THE WITNESS: No, we -- I have some data on the23

24 number of professionals that we have at a later point in the

25 presentation.
.
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1 Over the last few years we have tried to evolve

2 our way out of practice that previously existed of calling

3 people engineers who do not also have a profesrional license

4 or a f our-yea r degree, with the exception of some science

| 5 areas where they work in engineering or closely related*

I
l 8 engineering fields, and then we sometimes use that
1

.

7 terminology.

8 DR. LITTLE: So --

9 THE WITNESS: We do not take someone who has an

to associate degree, for example, or no degree at all and put

11 them in a position that we call an engineer, nor do ve, when|
i
i 12 we talk about having engineering support, are we taking
i

13 credit for those people in describing wha t the engineering

g su pport capability is.

15 DR. LITTLE: For example, if somebody had a B.S.

l
16 in environmental chemistry and worked in rad waste, would

17 that person be an engineer in job title?

18 THE WITNESS: That could very well be one that we

- 19 would have as an engineer job title, four or five degree,

20 and was working in an area that we would typically use an
1

21 engineer in.*

l

| DR. LITTLE: All right. Thank you. A lot of22
l

,

|

l 23 engineers don 't lik e th a t, you know. A lot of people with a

24 B.S. in engineering object very strenuously.

THE WITNESS: A lot of chemists don't like that25

I
i

i

!

|
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1 either.

2 Does that address the questien on the nuclear

3 assurance -- excuse me -- on the nuclear saf ety assessrent

4 department, Mr. Chair:an?

-

5 CHAIRMAN SMITH: That addressed my i= mediate

8 question. However, ve do have some general questions about
.

7 the staffing of those departments.

8 THE WITNESS: Fine. In the emergency planning

g area ve currently have two employees, onsite, fulltime, who

to will remain there. The department head in that case for

11 this department, although he is currently fulltime at TMI,

12 but we anticipate that he will eventually relocate to the

13 corporate headquarters.

14 We are augmenting those people with outside

15 contractors in that case for the current intense level of
16 effort in tha t a rea. The cystem laboratory is 1ccated in

17 Reading and is not an onsite activity.

18 (Slide.)

I think in terms of kind of understanding where we
- 19

20 are , as well as where we have been, this is not in the

21 handout separately, but is the previous slide without the-

bullets added, and then color-coded to identify which22

individuals within the top management structure of the
23

24 organization are new to the organization since the accident.
Mr. Clark, Mr. Rukill in Units 1; Mr. Hovey in

25
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1 Unit 2J Mr. Gifford in communications; and Mr. Mancanaro in

2 corporate maintenance and construction division -- I

3 discussed their background and experience in my prepared

4 testimony.

5 In addition to bringing in those new senior-

8 people, a number of us, including myself, ha ve had our scope
.

7 of responsibility redirected from primarily supported

8 construction activities, both nuclear and non-nuclear, to

g strictly nuclear activities, and at this point, to just

10 operational activities if we include modifications of

11 current plans as part of the operational phase.

12 The third category, Mr. Finfrock and Mr. Herbein,

13 who was previously Vice-President of Generation in Jersey

14 Central' Power and Light, and Metropolitan - Edison Company and

15 had responsibility for all genrating stations within their

18 respective companies whose span of responsibility in the nev

17 organization is a narrow one inasmuch as the operation and

18 main tenance for Mr. Finfrock and onsite technical support

. 39 for Oyster Creek and Mr. Herbein for nuclear assurance, as

we have described.20

And I think this is indicative of the additional* 21

22 concentra tion of management capabilities which we have put

into place f or control of the . nuclear activities.23

Mr. Thorpe has been on the general office review
24

board for Three Mile Island, I think, since it was probably
25
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1 set up in about 1967 or very shortly thereafter, and he

2 continues as a fulltime chairman. That is his only

3 responsibility, chairman of the three general office review

4 boards.

5 They are slightly diff erent composition f or the-

6 three boards, .for the three units.
.

7 (Slide.) -

8 This is a summary of the number of technical

9 professionals which we had in the -organiration as of the end
'

to of 1980 and how they are distributed, and in this case the

33 416 are people with a four-year technical or science degree

12 who are in the operating divisions or the technical

13 activities of the support divisions.

14 So there are people who will qualify for that in

15 the two administration communication divisions. They are

16 not added into the total. It shows the distribution of them

17 as well.

18 For those 416 professionals, we have shown the

- ig total number of professional years of experience. In

20 summary, that is the number of years since they received

21 their four-year degree.*

22 '4e have also indicated the number of years that

23 they have been operating in the nuclear technology. 7,h e

other calibration we took is a different look at the24

25 organization, and that is how many people received
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1 certification for senior reactor operator on a power

2 reactor, not a test reactor, or its equivalent, which we

3 consider to be the chief reactor operator qualification in

4 the Navy's nuclear program, or something of simila r vein.

5 Tha t is 119 total. Some of that 119 are also part| *

6 of the 416, but there are some non-degree people who also
:
i .

7 obviously have that qualification and make up the 119, and I

8 think a couple of things in review of this become important

g to note.

10 One is tha t the profile across the thiea units is

11 fairly uniform, so that we have allocated the resources

12 across the operating divisions. I think a number of people

13 with operating experience that are part of technical

14 functions is important to us, and we also have substantial

! 15 operating experience represented in the people within

16 nuclear assurance.

17 To give you some context for this, as of the end

18 of December we had about 1925 tots 1 employees in the GPU
,

l

!. 19 Nuclear group. About 900 of those or 45 percent are exempt

20 personnel; that is, they are in professional type positions
1

!~ 21 or supervisory type positions, and we probably could add to

22 this 416 with the people tha t are in administration,

23 cons unications, and that have non-technical degrees, about

24 another 80 or so, so th a t the total number of graduates,

25 people with four-year college degrees is approximately 500.

ALDER $oN REPORTING COMPANY.INC.

400 VIRGINIA AVE. S.W WASHINGTON. D.C. 20024 (20|0 564 2346



11,455

1 (Slide.)

2 CHA!RMAN SMITHS I was going to ask this later on

3 in your testimony, but I might as well as you now. Can you

4 give us assurance about the Oyster Creek plant is not beine

5 overlooked or neglected pending the restart proceedings Cf-

6 THI-17
~

7 THE WITNESS: I think I can, Mr. Chairman. I

8 think first of all one can note the resources that are

g assigned fulltime to Oyster Creek. I think as others

to testify we can look at -- and I do have numbers to indicate

11 what our 1981 plans are for staffing at Oyster Creek.

12 In nuclear assurance, we have information on the

13 allocation of technical resources to Oyster Creek, as well

14 as Unit 1 and Unit 2. I have that information available with
15 me, and the same thing would apply for the other support

18 divisions.

17 One thing I migh t mention is that I would say that

18 in terms of developing came of the staffing for nuclear

l- assurance and administration, those two divisions are19

20 probably running about six months ahead at TMI-1 to where we

21 are at Oyster Creek, six to nine months.*

22 In other words, we are taking the same approach at

23 Oyster Creek, but the timing of starting to build those

24 resources is slightly different.

CHAIRMAN SMITHa I don 't want to go too far into25

|
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1 Oyster Creek. It is outside the scopo of this proceeding.

2 I just wanted to be assured that you are not parading the

3 talent you have in the company through this proceeding in an

4 artificial way, and we should have assurance that your

5 efforts to get approval for startup at TMI-1 does not result-

6 in neglect of other nuclear facilities.
~

7 THE WITNESS: Yes, sir. And a s I sa y, I would be

8 glad to respond to that more specifically after this, if you

g desire.

10 The particular numbers of people that are planned

11 for Oyster Creek, as well as THI-1 --

12 CHAIRMAN SMITHS Certainly the figures you

13 demonstrated here were not pre pa red in anticipation of my

14 question.

15 THE WITNESS: I did bring information along that

16 can answer those questions, I think, with quantitative

17 num bers quantitatively.

18 (Slide.)

- 19 Now, we handed out the three sheets that look

20 similar to this. I will, unless there is a desire to look

21 at the other two, only put this one up and then explain what-

22 the three of them represets.

I think that fairly predictably as the23

24 organization has developed, the perception of what are the

25 appropria te specific functions to have, and appropriate
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1 titles evolved along with that, and then we also got to the1

2 point internally within the GPU system where there was a

3 desire and some advantages to having some consistency in how

4 we determined the titles for people who were at various

5 levels within the organiza tion.-

6 And the GPU Nuclear Corporation represents some
.

7 changes in titles which were nothing more than for

8 consistency across the total GFU system.

g So what I have indicated in these three sheets are

10 the pre-accident positions for which the re a re close to

11 functionally equivalent positions in the present -

12 organization , incl.fing in some cases where we have further

13 expanded the staffing for the particular functions, so that

14 there may be more than one position in the current

15 organization tha t is the counterpart.

16 So for example, the station manager, we basically

17 have director of THI-1 and TMI-2 who are functionally

18 equivalent for their particular unit to the station

ig manager's function for both units before..

20 By and large these are the titles that are present

21 in the GPU Nuclear group, technical specification, and I*

22 also indicated where I thought in some cases there may have

23 been another title used, perhaps in somebody's testimony,

that might lead to confusion, like supervisor of operations24

25 I think in a couple of places may be referred to as the |
l
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1 operations supervisor.

*

2 We have no place that I am aware of where the same

3 title has been used for two different functional positions

4 in the organization. In other words, there is no ambiguity

5 that should come in because at one point in time a title was-

6 used to identify one particular role in the organizations
*

7 subsequently that title is used for a different role.

8 It is only a case where a given function has had

9 the titling f or tha t . f unction undergo some development.

10 That, as I say, I would be gled to put the other two up, but

11 I think that that is what I hoped to accomplish by this

12 presentation .

13 This portion of the presentation is to provide you

14 the cross-reference and when in reading various prepa red

| 15 testimony, the - is uncertainty as to what particular

16 position is being talked about relative to o ther information

17 that may be available, I think this provides the cross

18 retarences that are needed, including going back into, for

ig example, ICE inspection reports that may have been written.

20 based upon titles that were in existence prior to the

21 accident even.*

CHAIRMAN SMITH: Okay.* We do not seem to have22

23 anyplace a table of organization chart which accurately

reflects GPU Nuclear Corporation titles for TMI-1 onsite. I24

thought that we had, but I thought that the chart on page25

ALDERSoN REPORTING COMPANY,INC,
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1 nine of the SER supplement took care of that.

2 But just picking one at random, I see that the

3 chart on page nine is indeed intended to be the chart of GPU

4 Nuclear. But it has the title of Manager, TMI-1, renaming

5 which, as I read your latest submittal, that that is no*

|
6 longer a current title. It has been replaced by Operations

,
'

.

7 and Maintenance Director.

8 THE WITNESSa let me say a word about timiaq. The

g GPU Nucitar Corp titles, as I identified them here, are the

10 titles that we are going to. In terms of, you know, kind of

11 the official switch, it will come with the distribution

12 which I expect to take place later this month of the GPU

13 Nuclear organization and functions.

This is a document that will provide down to the14
|

l
! 15 section level, which is the next level below the

16 departments, the division department sections, a statement

17 of summary of responsibilities, their major functions, and

18 the organization, including the official titles.

What I have reflected in the right-hand column on
19-

20 my chart are the titles that will be officially in place at

i
l 21 that time, and this is going to the last review at this*

time, and I expect to publish it as the official document22

about the middle of this month.23

So that is why you still see that f.nformation in24

25 the SER, which has that discrepancy or disparity, st least,

ALDEA8oN REPORTING COMPANY,INC.
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1 and this is intended to be able to provide you with the

2 corrolation between that title and what it will be

3 officially in the GPU Nuclear Corp.
[

| 4 CHAIRM.AN SMITH: Have you read the testimony of

5 the panel that is to follow you, Mr. Hugo and his
.

6 colleagues? They apparently are not using the most current
;

|

7 projected titles either.*

8 THE WITNESS: We checked to be sure. I think

9 there are seven titles specifically in his testimony which

to in effect fall into this column and for which we have
l it provided the GPU Nuclea r Corp forms here.

12 I do regret the inconvenience, and I know the

! 13 conf usion this causes. We were struggling with what timing

! 14 we should do on making this changeover, and my_ feeling is

15 the sooner we get these things behind us, the better off we

16 are.

17 MR. BLAKE: Mr. Chairman, you have correctly

18 observed when we filed that testimony in December, that we

39 have since had -- taken in the right-hand column which Mr.
.

20 Arnold referred to, and it has different titles for

21 in di vid uals..

And that is what throws us for a loop. For22

|
23 exam ple , when you compare it with the GPU Nuclear

24 Corporation amendment which we filed late in January, where

25 you find the most recent and wha t we intended as the final --

!

I
'

'
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1 CHAIRZAN SMITH: Yes. The conf using aspect of it

2 was that th e testimony and the charts were labeled CPU

3 Nuclea r.

4 MR. BLAKE: I agree.

~

5 THE WITNESS: And it is only --

6 MR. BLAKEs Mr. Arnold can explain that.
.

7 THE WITNESS: Some of these titles, particularly

8 those that were modified to provide conformance with a kind

9 of prescription being used across the GPU system, were

10 changed in that manner only within the last couple of months.

That concludes what I intended to use the slide11

12 presentations for. If Mr. Crocker would turn on the lights

--

13

MR. BLAKE: Mr. Smith, I offer to the Board -- the
14

15 time Mr. Hugo puts in his testimony, we add a chart at the

16 end, lest there be any confusion. It is on Unit 1's

17 organization and has the titles as they will be.
I will make that offer to the Board, and we will

18
i

gg make good on it by the time Mr. Hugo comes up.-

CHAIEMAN SMITHS' Fine. After you become familiar
20

| 21 with the organization, it is not difficult to follow it*

|
through. But at the beginning it was difficult.

| 22

MR., SLAKE I hope it has been hel Tul not only to
23

the Boa rd , but to the parties as well. So once and for all,
24

25 you have a feeling for the organization as we go through.

1
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1 I have no further questions for Mr. Arnoll. He is

2 available for cross examination.

3 CHAIRMAN SMITH: I have some questions that go

4 beyond the direct testimony of Mr. Arnold. I don't know.

- 5 daybe I should inquire now, and then we can begin

6 Commonwealth cross examina tion with a background of the
.

7 questions that we have which expand the testimony, if you

8 don't mind.

9 I realire we just received today the written

10 testimony of Mr. Decamp. While you are here, I would like

11 an opportunity for you to explain a budgeting process and

'

12 the financial support process for GPU Nuclear.

13 THE WITNESS: Yes, sir. Do you want to address

14 that now?

15 CHAIRMAN SMITH: Would you, please?

16 THE WITNESS: First of all, our budgets are broken

17 into two components. We have a contruction budget which

18 repres. ants the budget f or new investments in plant, and we

39 have an operating and maintenance budget which represents.

20 the items of expenditure which are handled as expense by the

23 acco un tin g treatment.-

22 The way in which the 1981 budget was put together

23 and which I think will be _ typical of the budgeting process

for the f uture is that we have each of the divisions at at24

25 least a department and in some cases at a section level,
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1 generate their f orecast of requirements in both construction

2 and operation and maintenance for the following yea r, for

3 the budget year.

4 This process starts generally in about early

5 August, perhaps late July. Coincident with that is also the-

6 development of what I will call a manpower budget, which
.

7 obviously is an important element of'the budgeting proce ss.

8 But it is not, I guess, quite the same nature of a

g construction budget or an OEF. budget. The department heads

to in conjunction with the division heads, will review their

11 requirements as they see it, and they~ will generate a

12 division level forecast of their needs.

13 I would like to drop off at this point the

14 construction budget because it is treated somewha t

15 differently, and focus on the operation and maintenance

16 budget.

17 The operation and maintenance budget is then

18 reviewed by Mr. Clark and myself with the division heads,

- 19 and we include in that review their manpower _ planning as

20 part of what they have to have prepared for their budget

21 presentations at that time.*

22 It is a scope of work that they intend to address

23 in the-budget year, and the major assumptions that they are

24 making in pre paring their budgets. So for example, in
1

25 TMI-1's budget, the assumption on what the schedule for
I
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1 preparation for restart has to be made explicit in order to

2 have a meaningful insight into the 'udget.

3 That is reviewed by Mr. Clark and mycelf and we

4 attempt to provide at one time in the course of that review

| - 5 a consistency in the level of effort across the total
i

6 systes, and we also attempt to provide in the process a

y corelation of the efforts of the various divisions.

8 I think I would have to point out that in the

g course of the divisions coming up the point where they a re
|

10 ready to review with us, there has to be a lot of

11 interaction between the various positions, particularly

12 between the support divisions and the operating divisions.
;

13 The radiologic controls department at TMI-1 cannot

| 14 develop a meaningful budget without a clear understanding of
1

15 what work Mr. Hukill intends his people to accomplish in the

16 following year, because otherwise they don 't know the scope

:

17 of r adiologic controls ef f ort that they will have to provide-

18 coverage for.

So there is that kind of cross divisional dialog
19.-

i

20 that takes place during that time. And at the time that it

21 comes up to us for the first iteration, we do focus'

22 principally on two things. One is prosiding a total level

E
23 of expenditures th a t appear to us to be reasonable in terms

of the historical requirements for expenditures and in terms
| 24
1

25 of the anticipated increase in requirements, those things
.
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i that we can specifically identify.

2 We review the work plans of the pecple very

3 closely and we are moving in the direction of budgetine by

4 activity by specific work product rather than by level of

~

5 effort.

6 We can take more time talking about that if ve
.

7 vant, but as an example, a particular work product might be

8 like a turbine overhaul, which is fairly easy to understand

9 if you are going to overhaul a turbine, a turbine genera tor.

10 You can sort of isolate that effort of work and schedule and
ti cost estimate it fairly straightforwardly.

12 If you take something like the operation of the

13 plan t , that tends to be very much a level of effort in past

( 14 budgeting practices. That is, you have so many operators

15 per shift and you have so many shifts and you are coing to

16 spend so much money on payroll, for example, to maintain

17 that level of support.

18
To the maximum extent we can, we are trying to get

!- ig closer to, as I say, budgeting by work product, even in
|

those areas that have traditionally been forecast on level20

of effort.*

1

,
21

i

So I would say that the three key elements of our22
| review at that time are some reasonable total number across| 23

24 the system, a consistency in initiatives and'the level cf
I

effort in particular kinds of work efforts from division to
! 25

.

.

l
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1 division, and I will give some examples in a moment, and a

t 2 co rr elation between the divisions where there is an
l

| 3 interdependency between them on their required work.

4 For the second category, what I would perhaps find

' - 5 an example there is the extent to which we are going to

! 6 a ttempt in 1981 to increase the training effort of
|

.

| 7 techn cians, for examplo, maintenance personnel on TMI-1,

8 and the extent to which we are going to try to do that on

g TMI-2 and Oyster Creek up to -- bears some relationship to

10 each other.

11 They ought to have some consistency between them,

12 and to the extent that they are different, we ought to have

13 some understanding as to why we are doing something

14 different at one unit than at the other.
15 So there is that type of cross-checking of the

16 plans between the various areas. At tha t point we are

17 usually ready to review the budget with the people who are

18 goin g to eventually have to make the budget recommendations

to the general public utility's board of directors.- 19

That would be the chief executive officer and the20

chairman of GPU, Mr. Coons. Mr. Decamp, the President of'
21

GPU and Acting President of 5et Ed, the President of22

Penn sylva nia Electric Company, the President of Jersey23

Central Power and Light, the chief financial officer for the
24

i
25 system, Mr. Condon, and usually at a minimum, the

i

1
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1 controllers of each of the three operating companies, and

2 the controller of the GPU Service Corporation and GPU

3 Systems.

4 So Mr. Clark and myself meet with that group of

5 people and review our scope of work and projected plans for*

6 the budget year, and the level of expense tha t we foresee
.

7 being associated with that.

8 There is at that point, as there is throughout

9 each separate process, judgments made by management people

10 as to what is appropriate and as to whether the scope of

11 work and the costs associated with those -- with that scope

12 of work appears reasonable, appears well based.

13 And that in many caes, because of the known

14 restraints that exist on the total resources available to
15 the corporation, judgments are made as to priorities of

16 work, and some things are dropped out of the budget plans.

17 Throughout that process, various things are typically

18 dropped out.

In most cases at each of the levels, some. things
39

-

20 are expanded or added, and that again, because of the sense
of priorities on things, tha t usually -- the meeting that I*

21

referred to, we eventually get to where Mr. Clark and myself22

23 me t with a group I identified and did indicate in this
24 particular budget year, that what we are forecasting we

25 needed for the Nuclear Corporation was in excess of what the
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1 corporation wanted from their financial planning sta nd p oin t .

2 We had been given at that time total dollar

3 targets which were somewha t in e xcess of -- I guess the best

4 way to describe it is out of that session, which I guess

5 really became kind of a lot of sessions, we eventually*

6 received approval for the dollars, and the scope of work

7 which we proposed would constitute the 1981 budget year.'

8 That is a very brief summary of a process that

9 really takes about three months, and I think I would be

you know, if I did not make it clear10 remiss if I did not --

11 that there is a lot of interchange that goes on and a lot of

12 feedback th a t goes on throughout that process.

13 CHAIEMAN SMITH: And that was budget then-- the

14 budget then was submitted to the Board of Direc to rs ?

15 THE WITNESS: Yes, that is the operation and

16 main tenance budget.

CHAIRMAN SMITH: Yes.17

THE WITNESS 4 In the capital budget area we handle
18

that differently.-

39

CHAIRMAN SMITHa Perhaps you might tell us how you
20

21 succtnded with that budget then before the Board of*
,

|
'

Directors.22

THE WITNESSs I am sorry. That expenditure level _
23

24 was approved by the Board of Director of GPU. |
1

CHAIRMAN SMITH: So in essence you got everything
25

1

1
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1 you asked for?

2 THE WITNESS: I would say 99 percent of it

3 anyway. We could probably go back and identify some things

4 that we agreed we would curtail.

| 5 The people whose names were shown on the chart, I
|
| 6 believe, we all felt as a group that we were given the
|

*

' 7 necessary resources to do the job that we felt we needed to

8 do in 1981.

9 CHAIRMAN SMITH: You mean, your division people?

10 THE WITNESSs Yes, as well as Mr. Clark and myself.

11 CHAIRMAN SHITH: What do you call the group at the
|

| 12 corporate level made up of Mr. Coons, Decamp, Condon and the

13 three controllers? Do they have a formal group name?

14 IHE WITNESS: Excluding the operating company

15 controllers, they are the Doard of Directors of the GPU

16 Service Corporation. They effectively are functioning as a

i
17 system, top management or senior management committee

|

| 18 almost , or group. I guess I really should not say they are
!

*

3g functioning in a committee role, but they recognize that

20 they have to meet and discuss those issues and work those
,

'

21 things out in concert, that it is not something that they do

22 individually.

CHAIRMAN SMITH: They constitute the budget23

committee for the Board of Directors?24

THE WITNESS 4 They really constitute -- I would25

.
|

| ,

I
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1 characterize it that they are the senior management of the

2 company responsible for financial areas of the ccmpanya the

3 presidents, the controllers, and so that the budgeting

4 process is under their direction , and they are responsible

5 for developing the budgets for the individual operating-

| 6 companies in the system.
.

7 CHAIRMAN SMITH: I did not understand. You used

8 -- I thought you suggested that they comprised the

g membership of the Board of Directors, and I --

10 THE WITNESS: The GPU system, I guess, because of

it its holding company complexion, becomes rather complicated

12 at times to understand, but if I could just perhaps provide

13 some background?

14 General Public Utilities is a holding company. It

15 is the owner of the equity of the three operating

16 companies. In addition, there is GPU Service Corporation,

17 which is also a subsidiary of General Public Utilities.

18 The GPU Service Corporation functions in many ways

like a corporate staff for the General Public Utilitiesig.

20 holding company. The holding company as such only has

21 about, I guess, 10 or 12' employees. It has six or eight'

22 of ficers and a few secre ta rial positions.
All of the officers of the holding company,

23

General Public Utilities, chief executive, chairman,
24

25 president, financial officer, controller,. secretary and
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1 treasurer, have the same position in the GPU Service

2 Corporation.

3 So they really function in both roles any time

4 effectively, but they are functioning or they have both

,

5 roles for all practical purposes, and so the Service

6 Corporation, among other things, and not exclusively, does
|

7 particularly in the financial area I think perform as-

8 corporate staff would perform for the GPU system.

9 So that when it comes to the budgeting process

10 underneath the GPU Service Corporation, officer group in the

11 financial area, the president, the chief executive officer,

12 along with the president and controllers of the operating

13 companies, they have effectively work as a group. They--

14 are not working as a committee, but in their individual role

i
15 to develop the budget which will eventually be submitted for

i

16 approval to the Board of Directors of General Public

17 Utilities.

18 I perhaps misled you because the GPU Service

! gg Corporation, as well as each of the individual operating

i 20 companies, have their own board of directors.
i

21 CHAIR 3AN SMITHS In the budget review process, you
,

|
'

22 indicated that you received almost everything that you asked

. Z3 for. Did your budget review people, Mr. Coons, Mr. Decamp,
i *

in sist that you spend more money in any particular areas24

25 related to health and safety that you had not felt necessary

|
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1 when you presented it?

2 THE WITNESS: They agreed with us putting more

3 effort into a couple of areas which we wanted to do, even

4 though in order to do so we felt would require additional

5 spending or additional budget support, and we have another
.

6 item which is currently under review; as to whether or not

- 7 we will put it in the 1981 budget, because of its

8 relationship to safety, and that is a construction budget

9 item.

10 It really is a transmission line, but it is a

11 transmission line to feed into Oyster Creek, and it

12 increases the reliability of offsite power into Oyster Creek.

13 We are still in the process of evaluating whether

14 that project should be put back into the budget, should be

15 funded, because it has higher priorities than other items,

16 and we are doing that at their direction.

17 CHAIRMAN SMITH 4 My question would relate to the

18 operation and maintenance portion of your budget, and it is

19 just a summary question; that is, were there any areas
.

20 rela ting to health and safety in which your corporate budget

review people disagreed with your assessment of needs in the21.

direction of spending more?22

THE WITNESS: I do not think so, but I should
23

24 provide some context to that area. I think the answer to

25 your question is no. But our planned staffing levels and
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1 our planned programs in areas like health, physics and

2 providing analysis support of plant transient, for example,
|

|
3 providing training, providing increased staffing, operation

4 and maintenance onsite were the subject of extensive

5 discussions between Mr. Decamp specifically and Mr. Clark-

6 and myself, and Mr. Coons was frequently a party to those
.

7 discussions.

S So there was a consensus, I think, between us, or

g at least there was an understanding on Mr . Clark 's part and

10 myself as to what the judgment was as to what the minimum

11 level of efforts in those areas would be.

12 I do not think that we ever disagreed with that.

13 In some cases we wanted to have more effort, and as I

14 indicated,'that was always supported.

15 CHAIEMAN SMITH I do not want to pursue it much

16 further, but I have not identified who yet for the Licensee

17 is going to testify on the management issues, number six,

18 whether the relationship between corporate finance and

i, gg technical departments is such as to prevent financial

20 considerations from having an improper impact upon technical

21 decisions..

I 22 The SER simply says that Mr. Condon comes at one
l

23 direction, and Zr. Arnold in another direction, and it stops

24 at Decamp, which does not really tell us much.

It is naive to think that I would think that Mr.25

I

I
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1 Arnold is totally insulated from the consideration of, is

i
2 there going to be enough revenue to support his budget? I

3 have not seen such testimony which goes into that.

4 MR. BLAKE I think, Mr. Smith, the Decamp

| 5 testimony --*

|

6 CHAIRMAN SMITHa The testimony I received today?
1 -

7 MR. BLAKE: Yes. It is on issue six.

8 CHAIRMAN SMITH: I assumed it would be. I wanted

g to hear the process from Mr. A rnold 's viewpoitit.

10 MR. BLAKE: The Decamp testimony was filed

11 yesterday, and it was the schedule which I outlined January

12 15. We are trying to follow that for future filings of

13 testimony. If you don't have it now I have some extra

34 copies I think I can provide for those others that are here
-

15 today.

16

17

18

- 19

20

|
*

21

22

23

24
-

25
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1 THE WITNESS: I would like to add one other

2 comment to ny previous ones, though, which I think is

3 relevant to your question. And I want to bring it up

4 because of the way I view its importance in this area.

S I identified in the presentation the existence of-

6 the management oversight committee, which again is composed
'

7 of the presidents of the companies, Mr. Kuhns, Mr. Clark,

8 and myself and Mr. Cherry, who is the vice president of the
I

g Service Corporation f or corporate planning snd has an
|

10 extensive nuclear background .

; 11 We meet monthly to review the performance of the

12 organization that is, the operating performance of the--

!

13 organization -- and we also, in the course of that meeting,'

i

| 14 which is typically a four- to six-hour meeting, review where
i

i

15 we are relative to our budget.

16 And I think that is one of the major mechanisms by

17 which that group, which eventually has to make decisions on

18 priorities within the total GPU system on the allocation of

39 resources, is kept intimately aware of what we are doina,j .

20 what we are planning, what problems we are having, and where
!

'

21 the organiration is trying .to go.-

22 That is the same group that will eventually ~be or

23 is currently and will eventrally function as the GPU Nuclear

24 Corporation board of directors. That group also --- or

25 stating it the other way, both Mr. Herbein as the vice

{
.
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1 president for nuclear assurance and Mr. Thorpe as the
.

|

2 chairman of the general office review board have been
1

3 specifically explicitly given direct access to Mr. Dieckamp,

4 who is the chief executive officer of GPU Nuclear Corp. and

~

S the chairman of our board and to the board as a whole.

6 And we will periodically include in the agenda
.

7 presentation of those meetings presenta tions by M r. Thorpe ,

8 for example, as a general office review board member.

9 At least two of those meetings each year take

10 place at Oyster Creek. At least two of them will take place

11 at Three Mile Island. So the meetings are not just held in

12 Parsippany and they lose touch with what is happening in the

13 field.

14 (Board conferring)

15 CHAIR!AN SEITH: Those were'the two areas I had

16 outside the direct that I identify right now. There may be

17 others, but we can proceed then with the cross examination

18 on the direct.

39 Mr. Adler?-

MR. ADLER: If either ANGRY cr TMIA have cross20

21 examination, perhaps it would be best for them to go first.
'

CHAIRMAN SMITH: Do you have cross examination ?22

MS. GAIL BRADFORD: Sir, we do not have crcss
23

examination on its written testimony. I just have one24

question on a chart in this new material.25
-
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1 CROSS EXAMINATION

2 BY ES. GAIL BEADFORD:

3 Q Mr. Arnold, on a page there you have people listed

4 in the category A, B,C,D, I.

| - 5 CHAIRMAN SMITH: Have you thought about putting

6 this into the transcript?

7 MR. BLAKE: I hadn't. I had not really come to -

8 grips with it. I thought I would take a look at the

9 transcript and see whether or not it made sense. If we can

10 be careful with our references, at least the option might

still be available to me. Maybe when I read the transcript,
11

12 I might say, " Goodness, we ought to have it for clarity, Mr.

13 Smith." I have lo clear preference.

CHAIRMAN SMITH: He only covered the first -- he14

|
15 did not cover all of it to begin with. He identified it. I

16 think it would be helpful if we had it bound into the

17 transcript at the place of his testimony.
,

I

| 18 MR. BLAKE: I can identify them now, and we can

|

|- 39 put them in at this juncture.

CHAIRMAN SMITH: He identified it ad equa tely.
20

Just simply bind it into the transcript folicwing the direct-
21

22 written testimony, if that will be sa tisf actory.
Are there any objections?

| 23

(No response)
i 24

MS. GAIL BRADFORD: Maybe Mr. Blake would identify
25

.
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1 what page this is.

2 THE WITNESS: It is the n ext-to-th e-last sheet I

3 believe you are interested in in the package.

4 55. GAIL BRADFORD: Yes, it is the

5 next-to-the-last sheet.
*

6 CHAIBMAN SMITH: It doesn 't work that way. You
.

7 can't just go up in the air. You were talking about --

8 could you identify the paper that you are referring to?

g MS. GAIL BRADFORD: It is in the handout that was

10 given out today. It sa ys "0PU N uclear Group - Corporation

11 Crganization." It is actually the last sheet in that

12 collection of papers. The heading is "GPU Nuclear." It is

13 a summary. It divides employees into four groups, A, 3, C ,

14 D.

15 CHAIRMAN SMITH: That explains some of my feeling
t

16 of -- okay, t'h a t is fin e.

17 55. GAIL ERADFORD: It was also --
|

18 CHAIRMAN SMITH: It was one of the things he

19 flashed on the screen, and Dr. Jordan and I somehow we re-

| 20 overlooked. We don't remember receiving it. I think the
|

|- 21 .atter is probably the case.

22 (Board conferring)

MR. BLAKE: Have you --23 -

CHAIRMAN SEITH: This is a disease akin to24

snow-blindness.- After a while, the papers do not have high25
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1 visibility. I have it.

2 What are we coino to do with this? Why don't we

3 do the same thing with this, if he is going tc be testifying

4 on it, let's bind it into the testimony.
~

MR. BLAKE: Ihat ic what we just agreed to bind5

6 in.
O

7 MS. GAIL BRADFORD: Does it have sn exhibit

8 number?

g MR. BLAKE: No. It is going to be righ t behind

10 his testimony, as I understood it. There are two items

11 which we have handed out to people, which are precisely what

12 Mr. Arnold spoke from on the screen. And it was these items

13 which I thought we just agreed to bind in right after his

14 testimony.

15 CHAIRMAN SMITH: That is right. Two item =.

16 MR. BLAKE Right.
~

17 CHAIREAN SMITH: I was only aware there was one

18 handout. As long as the reporter knows about it.

19 MR. BLAKE The reporter has copies of both of~

20 these.
I
' '

21 CHAIRMAN SMITH: You are going to bind both items

22 following th e direct testimony.

23 I am sorry, Hs. Eradfo rd .

MS. GAIL BRADFORD: Are we all on the same pa ge ?24

MR. BLAKE: The la st page, as I understand it, of25
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1 the document entitled "GPU Nuclear Group - Corporation

2 Organization."

3 3Y MS. GAIl BRADFORD: ( F.es uming )

4 0 I guess I am not clear where certain people who I
'

S know of as employees would fall into your scheme. And I am

6 vondering if you could tell us where, for instance,
.

7 operators, reactor operators who actually operate from the

8 control room, fall into the scheme?

9 A Feactor operators that operate the control roem

10 are not included in the summary. This was a summary of the

11 professional people within the organization. Control' room

12 operators are typically not degreed people. And they are

13 among the total 1925 employees I identified. But as they do

14 not have four-year degrees typically, they are not included

16 in the technical professions -- professionals. Items B and

16 C are experienced of the people counted in Category A. They

17 do not typically have a senior reactor operator license;

18 they have a reactor operator license.

| gg So they are not included in the count in these.-

1

20 So this does not provide for the total population within the

'

21 organination. We can do tha t, if that would be helpful.

22 But they are not covered in this summary.

23 0 Sir, I see some -- I have not added it up, but in

24 your summary there is 8000 or more in the total of A, B,C,

25 D. I understood you to say earlier that some of those

| Aa.otasoN REPORTING COMPANY,INC,
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1 totals were not mutually exclusive.

2 A Yes.

3 C *d h a t is that total?

4 DR. JORDANa Isn't the 8000 -- those are

5 man-years, are they not?

6 THE WITNESS: Yes. They should not be totaled.
.

7 BY MS. GAIL BR ADFORD: (Resuming)

8 0 I was wondering about that. Thank you.

g A I apologize. That is part of the problem of using

10 visual aids, I guess, is you get involved in shorthand and

11 it is not a complete discussion in itself.

12 Category A are the 416 degreed peo ple tha t have

13 the characteristics I described. B is a total number of

g4 man-years of professional experience that those 416 people

15 have. It is the integrated number of years tha t those 416

16 have accumulated since they received their four-year

17 degree.

18 Category C is the portion of the 5039 man-years

gg which they spent in nuclear activities in the nuclear.

20 technology. So th a t we have within the 416 people 3153

21 man-years of nuclear experience. That is a total'of the'

'

22 5000 plus years of professional experience; that is a

23 portion of that 5000.

24 Ca tegory D is just is a completely different--

i

25 measurement of the organization's capability. It is a

|

{
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'
I measurement of the number in the organization who achieved a

2 very significant level of qualification in the operation of

3 nuclear facilities.

4 0 I understand. That helps a lot. I thought you
.

5 had an awful lot of people a round there.

6 Can you tell me where, just as an example, which
.

7 one of these vice presidents or whoever on there would be in

8 charge of the control room operators?

9 A Yes. For TMI Unit Number 1, the control room

to operators work for Mr. Hukill.

11 MS. GAIL BRADFORD: Okay. Thank you.

12 A THE WITNESS: Mr. Hukill's experrience is set

13 forth in summary, at least in my testimony, and he will be

14 testifying later. 7ad he provides a resume of his

15 experience as well in that te stimon y .

16 MS. GAIL BRADFORD: Yes, sir. I just really

17 wanted to understand the chart better. Thank you.

! 18 CHAIRMAN SMITH: I understand, Mrs. Bradford, that
|

gg you have no cross examination.
'

20 MS. LOUISE BRADFORD: I have no questions.

'

21 CHAIRMAN SMITH: Mr. Adler?

MR. ADLER: Thank you, sir.22

23 BY MR. ADLER:
l

24 0 dr. Arnold, in the first paragraph of your

25 testimony, you list a number of' titles that you currently
t

!

|
t
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/ 1 hold. Now, when the transition takes place, you will be

2 president of CPU Nuclea r Corporation. Which of the prict

3 titles, senior vice president of Met Ed and JCPC1, will you

4 still retain after you beccme president of GPU Nuclear?

- 5 A I do not anticipate I will retain any of them. Yy

6 only title would be president of GPU Nuclear Corporation.
~

7 Q All right. In your current duties with all those

8 titles, can you explain which of those duties overlap or

g conflict?

10 A I do not think any of them overlap or conflict at

11 all. The reason for the rather extensive list of titles is

12 beca use with the current GPU Nuclear Group and its

13 authorization under the various licenses to operate'TMI-1,

14 TNI-2, and Oyster Creek, it is necessary for me, in the role
!

15 that I have as the head of the GPU Nuclear Group, to be a

16 corporate of ficer in Het Ed and the Jersey Central and also

17 in the Service Corporation. So I am functioning with the

18 requisite level of authority within tho'se three companies to

19 fulfill what is really an integrated role among the three.

20 companies as the head of our system nuclear activities.

21 0 So it was merely what you might te rm -! -

i 22 administrative necessity _that required all those . titles?

A Yes.23

24 Q At the bottom of the page you say, "About one week

|
25 af ter the accident I was placed in overall charge at TMI."'

|
|

|

|
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1 I take it you were involved extensively in teh cleanup and/

2 recovery from the accident?

3 A Yes, sir. I arrived at the site Friday mornino,

4 March 30, and I have been effectively full-time at the site

5 since then.-

6 0 Af ter you eff ectua te the transition to GPU Nuclear

.

7 Corporation, can you describe your continuing

8 responsibilities in terms of the decontamination at TMI-2?

9 _ A Mr. Gale Hovey, as the head of the TMI-2 division,

to will have the management position which is solely dedicated

11 to supervision and management of the decontamination of Unit

12 Number 2. He will report to Mr. Clark and myself, and we

13 will be responsible for providing oversight and direction of

14 his management role in those activities.

15 So I will continue to be responsible under the

16 license at that point, I an ticipa te , as I am now, for

17 compliance with the license for the facility. I will

18 continue to be responsible for the development of the

; gg financial planning, the technical planning, understanding,

20 that that is executed through dr. Hovey and the other

21 support divisions that will be supporting him.,
,

|

| 22 0 But your on-site responsibilities will be

completely taken over by Mr. Hover; is that correct?23

A No, I do not think that is probably a good24

ch aracteriza tion . My current role and responsibilities.do25

!

!

|
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1 not require me to be on site. But over the last 22 months

2 the advantage of staying at the site and providing that

3 level of management attention to the activities Cn Unit 1

4 and Unit 2 from the site have been obvious to us.

5 But Mr. Hovey is currently functioning in the role.

6 which I described. The communications between us as well as

- 7 between Mr. Hover and myself are obviously facilitated by

8 the proximity that I have to the site.

9 C Will you continue to spend a considerable amount

10 of time on site?

11 A Yes, I think so. My expectation is I will

12 typically be there one or two days a week.

13 0 Can you describe what your on-site

14 responsibilities will be? What will you be doing when you,

15 are at the Island?

16 A Well, the responsibilities I will be carryino out

17 are no t specific to being on the site. But since that is

18 where the activity is taking place and in my role within the

19 management of the organization, it is essential that I have
,

20 a good understanding of what is actually occurring on a

21 da y-t o -d a y basis at the site and that I have firsthand
,

22 visibility of that, that the people within the organization

| 23 that need to communicate with me and which I need to
interact with to form judgments-and make decisions that I24

25 have to do, those occur more readily if I am there a-

.
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1 substantial portion of time.

2 And that will be the reason for my spending a

3 large portion of my time at TMI, not because of what I will

4 specifically be doing in my interaction with Mr. Movey and

- 5 the other staff members requires that it be done at the

6 site.
.

7 0 How much time do you anticipate that you will

8 spend at Oyster Creek?

9 A I will expect I will spend approximately one day a

10 week on the average at Oyster Creek. But I think that it is

11 probably fair to project when I am providing these averages,

12 I am not looking at the time in a given week , necessarily,

13 but perhaps the average on a month-to-month basis.

14 C Will you be the of ficial who is directly

15 responsible for any necessary coordination between TMI-1 and

16 2 and any necessary steps to separate the two in terms of

17 management?

| 18 A I will be the of ficial that will be responsible
I

'

39 for ensuring that coordination. And a necessary separation,--

20 in fac'.. occurs with Mr. Hover and Mr. Hukill both on' site.
21 I do not anticipate there will be a need for me to typically*

22 get involved in tha t kind of activity. But it will be work

23 between thes ; should there be a need for a third-party

1 24 agreement or third-party input, certainly I am the.one who
i

25 will provide that.

t
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1 I might also mention that Mr. Clark, in his role

2 as deputy to me or executive vice president of the

3 corporation, will also have authority to act tc the same

4 extent that I do. Mr. Hovey and Mr. Sukill have access to

S him, and they can also interface with him on issues where
~

g our judgment Mr. Clark's and myself -- need to be brought--

7 to hear on particular issues.
.

8 Q Let's say there is an accident at Oyster Creek,
,

9 some significant occurrence at Oyster Creek which requires a

10 significant portion of your time present at Oyster Craek.

11 What plans do you have to assure yourself that your

12 responsibilities at THI, both TMI-1 and 2, are fulfilled?

13 A I do not think there is any question if there were

14 serious accident at Oyster Creek, tha t I would go there more

15 or less immediately and that I would be spending a

16 substantial amount of time there.

17 I think that one of the strengths of the

18 organiza tion as we a re setting it up is the extent to which

19 there are resources dedicated to Unit 1, resources dedicated

'

20 to Unit 2, resources dedicated to Oyster Creek. This is

21 particularly the case with Three Mile Island Unit Number 2,
*

22 where even the technical functions resources that are needed
23 on sort of a baseload basis are assigned to Unit 2, located

24 at the site so even though they are a part of technical

25 functions they are dedicated to Unit 2, they are not part of
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1 the corporate staff and they have to go back there and there

2 are possibilities of competition for their time.

3 But in the event that what you postulate were to

4 happen, I think that the organiration clearly is -- has the

5 strength, has the capabilities that my presence for a matter-

6 of days or a couple of weeks would not be essential to the
.

7 continued safe conduct of activities at those two sites.

8 And tha t would give us the opportunity to gauge the

9 potential impact of the diversion of my time and attention

10 to Oyster Creek and decide, probably between Nr. Clark and

11 myself, how we would subsequently align responsibilities to

12 deal with that problem.

13 I think that the a vailability of Mr. Clark gives

14 us the flexibility to deal with that type of a special

15 situation in a very acceptable way.

16 Q You indicated that if there were an accident at

17 Oyster Creek, it is almost certain or certain that you would

| 18 become available there. Would Mr. Clark necessarily stay in

39 Parsippany or a t TMI, or would he go to Oyster Creek as.

| 20 well?
I

| 21 A I think in the immedia te hours af ter the accident,*

i

i 22 why, he would go to Cyster Creek as well. But I think that

23 within that time period of a few days up to two weeks that I

24 was discussing, we would have to deal with the issue which

25 you bring up. And I do not think that we can prescribe

i

|

|
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1 ahead of time exactly how we would do it.

2 Clearly, I have the responsibility te ensure that

3 there is sufficient management attention and sufficient

4 resources for the safe operstions at TMI as well as the

5 addressing of any emergency conditions or accident,

6 conditions at Oyster Creek. And we would have to ensure

* 7 that that responsibility was fulfilled.

8 I do not think tha t we would necessarily be in th e

9 situation where we would require Mr. Clark and myself to

10 effectively stay full-time f or a ma tter of many week s a t

11 Oyster Creek.

12 I think one or the other of us would b come

13 available to return to more or less normal assignment at

14 Three Mile Island or we would have to make some provisions

15 that one of us did become available to that extent, !

18 think.

37 0 I r2 cognize that each accident or each situation

18 at a plant is different and that you need to analyre a set

19 of circumstances and what resources and management perronnel
.

20 actually need to be transferad to the site. But don't you

21 think that it would be wise, in light of the fact that GPUSC.

22 now has responsibility f or two operating plants and one

23 which needs to be decommissioned, to' think about to come--

24 up with some plan for which top management personnel at

25 GPUSC would go and which would be itft in reserve?
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1 A Well, I think we have done the initial thinking

2 th at you describe. And I guess I would only say that we

3 came up with a somewhat different answer.

4 I think if we had an accident at one of the sites,

5 ve clearly would concentrate the management and technical.

6 resources on dealing with that accident. And I do not think
*

7 th at the situation of the other plants is so precarious --

8 and in fact, I think we would be delinquent in performing

9 our responsibilities if we had a situation at the other

10 plants that was so tenuous that the specific attention of

11 3r. Clark or myself , da y by day, was necessary to keep those

12 activities adequately safe.

13 So I do not think we envision ourselves in the

g situation where there is the kind of uncertainty associated

15 wih the ability of those other activities to continue to.go

16 and be conducted in a safe manner during the temporary

17 absence of either Mr. Clark or myself. We have the window

18 of time in which to make those judgments and see what is the

19 best way to address the ongoing activities a t the plant or
.

20 plants not affected by the accident, in a way that is

21 acceptable.
|

.

22 CHAIRMAN SMITH: Mr. Adler, you began referring to
i

23 officials of GPUSC in your last two references.

24 MR. ADLER: I am sorry. I meant to say GPUNC.
:

25 Thank you.

i
|
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1 THE WITNESS: The people involved would be

: basically the same. So the answer remains the sane.

3 (Counsel for the Commonwealth conferring)

4 BY ME. ADLER:

5 C On page 6 of your te'stimony, Mr. Arnold, you say*

8 in the second full paragraph: " Prior to the accident, the
.

7 management of GPU recognized that our nuclear activities

8 would benefit from expansion of our in-house technical

9 capabilities." You refer to a 1977 management a udit.

10 I presume this came after this realization on the

11 part of GPU that you needed to expand your in-house

12 ca pa bilities . And I wonder if you could identify when you

' 13 made this decision and decided that upgrading was necessary?

14 A Well, I guess those kinds of judgments,

15 perceptions, do not occur in time like switching on a

16 light. So I do not think I could say in that a specific day

17 at which tbst realization existed.
18 I think the important date in terms of the

- 3g development of those tLoughts and the plans associated with

20 them for me, at least, was the time at which I went from

21 Metropolitan Edison Company to the GPU Service Corporation*

22 to assume the position there.of vice president of

23 generation. And in the course of talking with F.r. Dieckamp

about that position and what he expected from that position24

25 and in the first few months within that position is when we
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1 discussed in consif erable de tail the need for expansion of

2 our in-house resources and during which I developed my

3 proposals for how we would implement that both in scope of

4 resources and the timing for them.

5 It was that period in which this was taking place,-

6 which was basically the middle six months of 1977, was
*

7 coincident with the time period in which the Bocz, Allen C

8 Hamilton organization was in doing the management audit.

S And my plans , in their more or less definitive stage, were

to available to discuss with the 2002, Allen E Hamilton people

11 as they were finishing up their audit.

12 0 So your recommendations were independent of the

13 Boo =, Allen -- of the management audit, the Boo =, Allen C

14 Hamilton audit?

15 A Yes, th ey were. I had had some evaluations and

16 some studies done for me by some of our own staff and some

17 others to develop proposals or approaches we could use in

18 developing our in-house capabilities as far as what they

. 19 needed to be, what timetable we needed to develop them. And

20 those were finalized really independent of the Boo =, Allen E

21 Hamilton audit..

22 Now, as the people were doing their audit, they

23 were discussing with re in mid-1977 what my plans are --

24 were at that time. They commented in the course of their

25 audit on the work that we were doing, and I do not think
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1 there was anything in their recommendations that was

2 inconsistent with what my plans -- plans I had.

3 Perhaps I ought to correct that. TP?y did

4 recommend that we do some things in the way of additional

5 in-house staffing, which my judgment was we should defer to
.

6 a lower priority than they were recommending.

7 0 Can you identify any specific operational*

8 difficulties that you were encountering that led you to the

g conclusion that you needed to upgrade your in-house

10 technical capabilities? And if not, what was the basis for

11 Your conclusion?

12 A I would not say that it was based upon

13 iden tification of specific opera ting difficulties. The

14 genesis really goes back to before my time with GPU, I

15 think, in terms of the in-house capabilities for project

is management of nuclear f acilities or nuclear projects that

17 was developed within the Service Corporation or its

18 predecessors during the mid and late '60s a nd early '70s.

,
19 And we had a substantial in-house capability, but

20 ve did realize, as the plants came to place, that there was

| 21 a greater need for the people who were involved with the
.

|
22 design and construction phase of the activity to play a

23 greater . role during the operational phase of the activity.

I think that perhaps, somewhat restating my24

25 earlier answer, our experience on Three Mile Island Unit

|

|
l
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i Number 1, with the need for engineering support, which we

2 basically got from the architect-engineer and 3CW during the

3 first years of cperation of that unit, certainly reinforced

4 or provided some of the experience base upon which we judged

5 that we needed more in-house capability..

.

6 We had during this time period a tremendous

* 7 increase in the amount of analytical work being requested by

8 the Nuclear Begulatory Commission on operating plants as
,

9 well as new plant design. We had the tremendous slowdown in

10 the nuclear industry in terms of new plants, so that there

11 was some concern with the availability in the long run of

12 the technical resources of the architect-engineers and the

13 nuclear steam supply system organizations.

14 And those considerations and our own judgment as

15 to what degree of complexity of technology we were involved

16 with, you know, led us to the conclusions that we wanted

37 more of that capability in-house.

18 Q Do you think your lack of adequate in-house

.
19 capability contributed either to the causes or the severity

20 of the Unit 2 accident?
I 21 A I am sorry, I did not hear the first pa rt of that

,

22 question, Mr. Adler.

23 C Do you think tha t the insufficient in-house

technical resource capabilities that you have described24

contributed to either .the causes or the consequences of the25
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1 accident?

2 A I think I would first of all like to take iscue

3 that what I described were " insufficient in-house

4 rescurces." I think we were not trying to correct a

5 si tua tion th a t we felt was insufficient, but was less than
.

6 optimum, less than desired.

7 And I do not think that the level of in-house
,

8 capability that we had , la yino aside f or a moment the

g characterization of it, contributed any more to the accident

to than it contributed to the general shortcomings within the

11 total industry nuclear efforts that were identified by the

12 ''arious investigations into the accident; that is, that the

13 accident was not the direct result of the level of in-house
14 staffing that we haC.

15 And I think that many of the investigations

16 concluded underestimation of the level of technical
17 resources that needs to be applied to a nuclear facility

18 such as Three Elle Island, v51ch was characteristic of cther

jg operators as well as ourselves was one of the ingredients of
1 .

| the situa tion that existed , was one of the elements of the20

21 situation that existed.
.

22 That, I think, did result in us having an accident

23 and would have resulted in an acciden t, in any event, at

24 some point in time unless those basic contributors to the

accident were corrected on a broad scale. And we were not25
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1 immune to that deficiency, any more than others were.

2 0 You state that your upgrading program was

3 envisioned to take approximately three years. Now, did you

4 feel that any of tha upgrading was of such importance that

5 You ought to take interim measures to fill in the gaps in*

6 technical resources; for example, by bringing in consultants
.

7 while you upgraded the in-house capabilitier?

8

9.

10 -

11

12

13

14
,

15

16

17

18

- 19

20

21*

22

23

24>

.

25
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1 Well, perhaps that identifies one of the

2 misunderstandings that has occurred. This is not a case of

3 applying a different level of technical resources to the

4 issues. It is a different -- it is a case of changing the

5 location, the organizaticnal association of those resources.

6 we have utilized for 20 years in the pursuit of our nuclear

* 7 activities, substantial outside consulting services,

8 technical resources and what we saw from the additional
9 units that we were bringing into place in the GPU system,

10 and the expansion of the technical effort that was part and

11 parcel of the design construction and operation of those

12 units, that the level of technical effort in a number of

13 disciplines that we typically utilized outside resources was

14 such that it made more sense to bring those resources

15 in-house.

16 Q Getting back to the Booz Allen report, can you

17 identify the reasons for that management audit as distinct

18 from the reasons for your proposal to Mr. Decamp?

jg A I am sorry. From the first part of your question
,

20 I expected a different second part. Would you restate it,

21 please?
,

22 Q ! think the second pa rt wa s g ra tui ty. What were

the reasons for the Booz Allen audit?23

24 A The Booz Allen audit was done under contract wi th

25 the company, and my memory is not clear right now whether '
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1 that was done, say, at the informal encouragement of the

2 Public Utility Commission or that there may not even have

3 been an order from the Pennsylvania Public Utility

4 Commission, for example, to each of the electric operating

5 companies or electric utilities in Pennsylvania.
,

6 0 Have management audits conducted --

7 A It was an audit performed under contract with the=

8 company, but the results of it were made available to the

9 Public Utility Commission of the two jurisdictions, which we

10 served with them.

11 0 Did they have any response to the Booz Allen

12 audit? Did they require you to take any actions as a result

13 of that audit?

14 A I do.not recall anything tha t they required us to

15 do at the time that we provided the audit or shortly

16 thereafter; shortly after providing the audit reports to th e

17 utility commissioners, we also provided them with our plans

18 for responding to the recommendations of the audit.

.
19 I am very sure that in the generation area for the

20 operating companies and the service corporation, none of the

21 responses that we intended to make to those audit
.

22 recommendations were a matter of issue with the Utility

Commission.23
.

24 Q Can you provide the major recommendation for that

audit?25
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1 A I think as applied to the GPU Service Corporation,

2 the major recommendations were to increase the in-house

3 technical capabilities, to have the Service Corpora tion take

4 the lead in developing management systems for control of

5 maintenance in the operating plants to develop a more
,

6 sophisticated construction scheduling and cost estimating

7, systems, to develop in-house the capability to actually.

8 manage construction projects in the sense of managing the

g field effort itself.

to Let me clarify that. For Three Mile Island Unit

11 1, for example, United Engineering Constructors were the

12 general contractors for the construction of the unit. Booz

13 Allen Hamilton recommended tha t we develop the in-house

14 capability to do that construction management ourselves, as

15 opposed to the projwet managemen t, which we did do

16 ourselves, and that was an issue or an item which I felt was
.

17 of lesser importance - to us.

| ng I think that those recommendations and the other

up one that would come to mind that I think that I would
.

20 consider a major recommendation, was that there be a greater

21 tie-in between the plant operators during the design phase
i .

22 of the major generating stations; that is, that there be

better provir. ions made for the input of operator experience23

24 and operator 3rdgments in the design phase of new genera ting

25 stations.
.

|

t
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1 Q So some of these recommendations were pertinent to

2 the safe operation of the plant and not just GFU's

3 management structure, as pertinent tc e PUC type of

4 proceeding for issues?

5 A I think it is very difficult to separate any of
.

6 these kinds of technical and management systems from safety

7 considera tions. I think, though, it would be a*

8 misinterpretation of where Boo: Allen Hamilton was coming

g from to indicate their recommendations were based upon a

10 perception on their part as to the adequacy of the safety of

11 operations.

12 I think a review of the report would indicate very

13 clearly that they were principally looking at an efficiency

$4 and economy and reliability of the system, and while they

15 would not downplay safety or take issue that all of those

16 things are -- have to be carefully considered in conjunction

17 with saf ety, and that they are closely interrela ted to

18 safe ty.

|
'

39 They were not making their recommendations because
.

20 of the f act that.what we were doing had an inherent

21 insufficient safety associated with it.
,

22 0 Do you feel that the criticisms and

23 recommendations of Boo: Allen would assist this Board in
i 24 judging the - adequacy of Licensee's current management
|

| 25 structure and technical resources?
|
|-
!

|
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1 A I think only if the Peard feels that the

2 recommendations that have been provided by other efforts,

3 particularly the Kemeny report, and the recoe.sendations that

'

4 came out of that, the P.ogovim report needed reinforcing

5 because I think that they would find nothing inconsistent
..

6 with what we are doing here or nothing beyond wha t we are

7 doing here within those reports.a

8 So I think that they would only be of value if the

9 uniformity of the recommenda tions or the consistency of the

to recommendations would be helpful to them.

11 0 Is it true tha t the Pennsylvania PUC performed a

12 management sudit of GPU recently?

13 A fes, sir.

14 Q And can you describe the findingc and

15 recommendations of that audit?

16 A Well, I think that without getting the audit

17 report I would want to restrict my comments to those as they

18 applied to the GPU Nuclear Corporation concept, and the

19 Theodore Barry Associates that conducted that audit endorsed
.

20 fo rmin g the GPU Nuclear Corporation, and they had a number

21 of o ther specific recommenda tions.
,

22 The ones that I can recall immediately are that we

23 expand our communications capability f or providing

information to the public, elected officials and other24

audiences.25
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1 They recommended that GPU take a leadership role

2 in identifying the means of determining funding for the

3 cleanup activities.

4 I would be glad to provide more details if it is

5 desired, and the report is available publicly I am sure, and
.

e certainly we can make it available if desired. But I think

. 7 the major recommendation, as it applies to these proceedings

8 well, there probably are two of them.*-

9 The first one is the one I identified, tha t

10 thoroughly endorsed the concept of a GPU Nuclear

11 Corporation. The second is that with regard to the

12 financial viability of the company, they recommended to the

13 Public Utility Commission continued solvency of the company

14 was in everybody's best interest.

15 (Counsel for the Commonwealth conferring.)

18 0 Were there any recommendations f rom the original

17 Sooz Allen audit that were repeated in the Theodore Barry

18 Associates audit? In other words, were there any

19 improvements recommended by Booz Allen that were not
6

20 corrected or that you had no plans to correct prior to the

21 PUC's audit?
.

22 CHAIRMAN SMITH: That is a complicated question.

I understood three conditions. The second time you stated23

24 it you wanted to know two conditions.

Your first question was, were there any Booz Allen25
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1 recommendations not followed which were repeated by Theodore

2 Barry and Associates.

3 Your second question, however, only had the first

4 two conditions. That is, were there any Booz Allen

5 recommendations not followed by GPU?
,

6 MR. ADLER: Let me withdraw the question and take

* 7 it one step at a time.

8 BY MR. ADLERs (Resuming)

9 0 Were there any Boo: Allen recommenda tions tha t you

10 know of that have not to date been corrected or that you do

11 not have plans to correct?

12 (Pause.)

13 A Well, the accident severely disrupted the efforts

14 we had underway within the Service Corporation and within

15 the operating companies for implementing the Booz Allen

16 Hamilton recommendations.

17 hast of them were recommendations, the

18 implementation of which took anywhere from a year to three

19 years.
.

20 So many of the projects that were underway in

21 early 1979, as a result of responses to the recommendations
.

22 of the Boo: Allen Hamilton accident, were interrupted. I do

23 not think I am knowledgeable enough of the specific

24 activities in the operating companies to know whether any of

the recommendations for programs as they would apply to the25
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1 fossil plants have not been resumed.

2 With regard to our nuclear activities, I do not

3 believe that there are any recommendations in the Foo: Allen

4 Hamilton report which would say we ought to be doing

5 something that would be germane to our nuclear activities
.

6 that we are not doing.

o 7 !any of the recommendations, though, I think need

8 to be cla rified , would apply to a situation where we had a

9 new nuclea r sta tion und er construction, and we clearly are

10 not pursuing recommendations that would apply to that

11 situation.

12 One of the things I am a little unsure of at this

13 poin t is whether their recommendations included one for a

14 more centralized control of the generation f acilities. I

15 know in the course of the audit that that was discussed.
16 There may have been a recommendation to the effect that GPU

37 ought to study or review the desirability of a centralized

18 organization for support and operation of the generating

| gg stations.
l

.

20 I just have to go back to the report and look.

21 That would be a substantial recommendation, I think, that I
.

22 did not mention before. If it was in there, I just do not

|
23 remember how it came out on the report. We were clearly

24 going ahead with doing that internally, independent of

25 whether it was in the report or not.

!

!
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i
1 0 All righ t. Now, let me go back to my original

2 question. Are there any recommendations in the Theodore

3 Barry audit which are essentially similar -- which are

4 similar to the recommendations in the Booz Allen audit?

5 A One I would identify that is similar is that one,

6 of the recommendations of the Theodore Barry audit is that

C 7 we agree with Bechtel Corporation on the project control

8 system that would be used fo r planning and budgeting and

g tracking of the cleanup program.

10 I think that is an analogous recommendation to one

11 that we had out of the Booz Allen Hamilton for the
12 development of a more sophisticated project management

13 system. And we had that under development a t the time of

14 the accident, and that specific activity was interrupted in

15 the system that we have initially used on the TV.I-2 cleanup,

16 is one which Bechtel would prefer to have superseded by a

17 system that we are currently experienced with and they have

18 used on other projects.

19 And the Theodore Barry was saying, you know, you
,

20 ough t to resolve that, and we have resolved that.

21 I would be glad to go back and review those audits
.

22 and see if there is something -- if you think it would be

23 helpful to the Board in providing a more detailed answer

24 after review of the audit reports, but I really do not

25 recall anything tha t I thit>k is germane to this hearing, or
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1 I do not recall anything of significance.

2 The nature of what I think you are sayino --

3 suggesting perhaps Booz Allen Familton said we ought to do

4 and we are not doing it: Theodore Barry comes along and says

: 5 ve ought to do it, and still we aren't doing it. I don't
S

6 think there is anything of that nature.

o 7 0 Let's focus for a minute just on the Ba rry audit.

8 You listed two items, and you said that you cannot give us

9 a complete listing of recommendations, but just looking at

to those two, one was expanded communications to the community.

.

11 Now, would that include communications as to

12 aspects of plant operation that affect public health and

13 safety?

14 A Yes. All aspects of plant operations.

15 0 And the second, taking a leadership role in

16 getting adequate resources for the cleanup process? That

17 also impacts public health and safety, and might fall within

18 the jurisdiction of this Board.

Is that correct?ig

> -

20 A I guess I am not qualified to answer that

; 21 question. I do not know.
! *

22 0 Would you agree that the Parry audit -- I will ask'

the same question as I asked for the Booz Allen audit.23

24 Don't you feel that this more recent audit being provided to

the Board would assist the Board in judging Lice nsee 's25
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1 management capabilities ?

2 A I think it frankly would be much more helpful or

3 have much more potential for being helpful than the Boo:

4 Allen Hamilton one because it represents an evaluation of

i 5 our capability that is much more current than 'he 1977

6 timeframe.
o

7 So that in that sense, I think it is helpful. I

8 think it vss an evaluation done by someone independent of us

9 on the appropriateness and desirability of forming the GPU

10 Nuclear Corporation.

11 I would not contest that it may be of value to the

12 Board.

13 (Counsel of Commonwealth conferring.)

34 CHAIRMAN SMITH: 'de are waiting for the shoe to

15 drop.

16 (Laughter.)

17 It is after six. Are you going to make a request?
i

18 MR. ADLER: Those are ny only questions for 3r.

3 jg Arnold concerning this' topic. I was going to request that

20 he perhaps think about it o ve rnigh t . Maybe he could look

* 21 for a copy and see what information there might be pertinent

22 to this Board, and I would request that Mr. Arnold and "r.

Blak e consider whether it would be useful to this Board.23

l I do not know if the Board is interested in24

25 receiving this information.
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i CHAIRMAN Sh1TH: One question that I had was while

2 the discussion was going on, the report was produced at the

3 insistence of the Utilities Commission for the Commonwealth,

4 a party to the proceeding, and --

5 33. ADLER: Mr. Levin is not here, and we are
3

6 independent of the PUC. I do not have the information.

*
7 CHAIRMAN SMITH: We would depend very heavily --

8 if the report were produced, we would depend very heavily

9 upon counsel directing us through the report and showing us

to how it is valuable, and it seems to me that the Commonwealth

11 would have a leading respo nsibility .

12 Perhaps Mr. Levin isn't here, but it seems to me

13 that that would be something th a t the Commonwealth could

14 perform for us which would be helpful if you believe it is

15 necessary.

16 Again, ve- do not want a report put on our desk

17 which we have to vade through to find out what is relevant

18 an d wha t is helpf ul .

38. ADLER: I will contact Mr. Levin and see if wejg
,

20 can provide the information and determine if there is any
information that would be' pertinent to the Board. No one in21.

22 my office or Mr. Dornsife's office has read it and is

familiar with the information.23

I presume that Mr. Arnold had -- and that is why24

we were asking the final questions.25

|

l
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1 CHAIRMAN SMITH: I would like to point out, you

2 might remind Mr. Levin that when they participate in the

3 proceeding under Section 2.715, that they stressed tha t the

4 Utilities Commission was not only interested in rates and

5 reliable economic supply of power, but also the saf e supply.
T

6 And if they are going to make a contribution to

7 the proceeding, that their findings along that line in that.

8 report would be helpful. If it is germane, it would be

9 helpful and now would be the time for them to do it.

10 If you could convey that message to Mr. Levin,

11 maybe we could get some assistance from them.

12 NR. ADLERa I will certainly do so.

13 CHAIRMAN SMITH: Not to mention the Consumer

14 Ad vo ca te , whom we have not seen since the hearing has

15 begun. But I think since it was a Utility Commission

16 report, that Mr. Levin should address it.

17 MR. BLAKE4 I was introduced to a gentleman who is

18 here f rom the Consumer Advocate 's office. He is not a

i 39 counsel of record, but he is here at least attending.

j MB. HERMAN My name is Andrew Herman. .T am20

21 oberving the proceedings for the Consumer's Advocate. He
*,

| 22 has been represented by counsel at this proceeding a number

23 of tir as.
i

| 24 CHAIRMAN SMITH: I don't think he has ever been

25 re pr4 sented -- by counsel, nor by representation.

|

|

|
|

|
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i MR. ADLER: Mr. Chairman, I would propose we

2 resume in the morning.

3 CHAIRMAN SMITH: Okay.

4 MR. ADLERa I do ha ve one final ma tter. We had

5 decided last week to determine how long we would go this

8 week. I think it might be helpful to tha parties in

7 planning.
o

8 If we could --

g CHAIRMAN SMITH: You would like to know that this

to evening?

11 MR. ADLER: Maybe we should take it up in t,he

12 morning, first thing in the morning.

13 CH AIRM AN SMITH: If it would be helpful we will

34 discuss it.

15 Lat's have a brief conference with the Board. We

18 will adjourn the hearing tonight, and the parties can go

37 their way. Anytody interested in our report can stick by.

18 We will give you a report.
i

19 MR. SWANSON: Mr. Chairman, one matter. I want to

' 20 note on the record we want to distribute at this time
21 advanced copies of the ICE inspection report that was issued

* last week. It is a letter from Victor Stello to Met Ed22
;

-

23 dated January 27, with . the accompanying ICE inspection

24 report.

25 When the final complete copies with all the

i

,
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1 appendices are printed out, it should be available a t the

2 end of this week or next week. I will distribute them

3 formally, but I did want to note this.

4 CHAIRMAN SMITH: What are you doing now?

5 MR. SWANSON It is in the. nature of a Ecard
1

6 notification. I as distributing to the Board and parties

s 7 present here advance copies of a portion of an inspection

8 report that was sent out d ea ling with the nanagement issue.

9 CHAIR. TAN SMITH: O kay. Give us just a moment to

10 consult on the schedule for the week.

it (Board conferring.)

12 CHAIRMAN SMITH 4 Gentlemen, you wanted our advice

13 as to what we thought the schedule for the week would be.

34 We think that we should adjourn as late Thursday evening as

15 possible to make it an efficient day all day. And then let

16 the Board prepare its report to the Commission on Friday.

17 If there are any objections, if that interferes

18 with any of our planned testimony, we will weigh heavily the

3g needs of continuing with the hearing against preparing a
>

20 report, but we think that that would be the amount of time

21 we need to give a reasonable report to the Commission.
>

22 Otherwise that means we are cutting out a half day

23 of hearing time out of the ordinary.

24 MR. BLAKE I appreciate the dilemma the Board is

25 in with the Commission order and the need to respond to it
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1 and the seriousness of the subject. On the other hand, I do

2 not have a particula r witness scheduled f or Friday.

3 We will go as seriatis as we can, and we vill have

4 them available. It is a disappointment for the immediate

5 subject.
1

6 I understand the seriousness.

, 7 CHAIEHAN SMITH That is tenta tive . As we think

8 about it, maybe we can chance it and extend the hearing
'

g time. That would be a safe amount of time, allowing us time

to to meet the Commissioners' requests.

11 MR. B1AKEs I understand.

12 (Board conferring.)

13 CHAIR 5AN SMITH: If there is nothing further, we

14 vill adjourn until 9:00 a.m. tomorrow.

15 (Whereupon, at 6: 17 o' clock p.m., the hearing in

18 the above-entitled matter recessed, to reconvene at 9:00

17 o ' clock a .m. , Wednesday, February 4.)

18
| .

19
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20
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