UNITED STATES OF AMERICA
NUCLEAR REGULATORY <OMMISSION
AL G SAFETY AND LIUENSING BOARD

Iao the MNatter of
THE CIKNCINBATIL GAS $ Docket Ho, 50-358-0L
COMPANY, et al. :

(wm, W, Zimmer Nocle o Power
Station)

v PEAL_BY INTERVENOR DR. FANKHAUSER

¢ ORDER CRANTING SUMMAKY DISPOSITION

OF CONTENTION FIVE

Pursuant to 10 « + . R, Section 2,762 Intervenor Dr. Fankhauser submite
to the Commission the following exceptions to the Board's Order Granting

Summary Disposition f Contention 5.

l. Dr. Fankhauser excepts to the above-referenced Board's ruling at
page 9 which states: "we interpret the receatly amended provisions of 10 C.F.R.
Part 73 as requiring licensees to prepare a plan for the physical protection of
spent fuel shipments ayainst sabotage. 10 C.F.R. Section 73.37. There is no
requirement , however, that such a plan be submitted and reviewed prior to (and
as 4 condition of) the grant (sic) of an operating license." Dr, Fankhauser
states that this rulio, is in violation of the following: 10 C.F.R. §50.40,
50.57; 42 U.8.C. 2131, et.seq.; 42 U.S8.C. 5841, et seq., and the Egual Protec-

tion clause of the Fourteenth Amendment to the U,S, Constitution,

2. Dr. Faullauser further takes exception with the following ruling
contained in the abo.. eferenced order at page 12 which states: "thus we

decline to consider « iention 5 in the context of the generalized findings

8102010004 G



required by 10 C.F K. 5 ).40 and 50.57." Dr. Fankhauser states that this
ruling 18 in violat L the followin,: 10 C,0.R. §50.,40, 50.57; 42 V,8.C.
541, et seq., and the Equal Protection ¢lause ol the

Fourtesnth Amendment | the U.5, Constitution,

3. Dr. Fani ;ser takes exception to the above-referenced order a&nd
ruling contained at pio 13 which states: "our holding here will necessarily putl
the consideration of (1« adequacy of & plan fer the transportaiion of spent fuel
submitted under 10 C.¢ «. §73.37 beyoad the purview of this operating license
proceeding. In our M andum and Order of July 14, 1980, we asked the parties
whether there is any «r procedure by which compliance with Part 73 can be
quest ioned by member ! the public prior to the occurrence of a shipwment .

Taking into the accout the limited, 7-day period for review of a proposed plan,
the answer is obvious negative.," Dr. Fankhauser states that this ruling is in
violation of the foll. . ng: 10 C.F.R. §50.40, 50.57; 42 U.5.C. 2131, et.seq.;
42 U.8.C, 5841, et 5. ., and the Equal Protection clause of the Fourteenth

Amendment to the U.S, « nstitution,
Respectfully submitted,
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John Woliver

Attorney for David Fankhauser
Clermont County Legal Aid Society
P.O. Box #47, 550 Kilgore Street
Batavia, Ohio 45103

(513) 732-2422

CERTIFICATE OF SERVICE

[ hereby certif, (hat copies of the foregoing document were served upon all
parties to this proc. 1ag by deposit in the United States mail this L

day of r lcuene, ivnl, Y fj?
/ /4

V. {
for L {2t
_/J Toha WeTtver




