UNITED STATES OF A'ERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

Docket ivo. 50-367
(Construction Permit
Extension)

NORTHERN INDIANA PUBLIC
SERVICE COMPANY

(Bailly Generating Station,
Nuclear-1l)

Nt St S N S N

PORTER COUNTY CHAPTER INTZRVENCRS'
CONTENTION CONCCRNING NIPSCO's LETTER
OF NOVENSBER 26, 1980

8y letter to Harold R. Denton from E.M, Shorb dated

lovember 26, 1980, NIPSCO has purported to amend its request

rn

or an extension of the Bailly conmstruction permit which is

the subject matter of this proceecing. Porter County Chapter
Intervenors, by their attorneys, hereby submit the following
contention to be litigated in this proceeding concerning the
matters asserted in that letter. (For convenience of reference,
rlyis contention is numbered sequentially following the con-
tentions in 'Joint Intervenors' First Supplement to Petition

for Leave to Intervene', dated February 26, 1980.)

Porter County Chapter Interveaors contend that the
factors and assertions set forth in the letter dated November

26, 1980 from E.M. Shorb, First Vice President of NIPSCO, to
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Harold R. Denton, Director of the Office of 'luclear Reactor

Regulation, do not establish gocd cause for the extension

of the latest completion date of the Bailly construction
rermit requested by NIPSCO. The requested extension, until
December 1, 1989, is an unreascnable length of time, and is
not justified by the assertions set forth in the letter.
Porter County Chapter Intervenors seek to litigate each of
the factors in the letter and the reasonableness of the date.
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The letter is ambiguous in that it states: "[a]ssuming

-

resolution of the pile-driving suspension by January 1, 1981,

the requested latest date for completion of construction is

.

December 1, 19£6", thus conditioning the date of the recuested
5

extension on a future event. Port

m
g |

County Chapter Intervenors
contend that there is no basis in the Atomic Energy Act or the
Commission's regulations for such a contingency, and that there-
fore the request should be denied. Porter County Chapter Inter-
venors further rontend that the letter fails to establish the
good cause required by the Atomic Energy Act for the extension
of the latest completion date, and NIPSCO's request should
therefore be denied.

Respectfully submicted,

Dated: January 27, 1981

By:
obert J.
Robert J. Vellen
Jane M. Whicher Attorneys for Porter County
109 North Dearborn Street Chanter Intervenors

Chicago, Illinois 60602
(312 641-5570
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\¥ 3 109 North Dearborn Street. Surte 1300 +  Chicage liros 60602 + Telephone (312) 641-5570
January 27, 1981
Mr. William H. Eichhorn
Eichhorn, Eichhorn & Link
5243 Hohman Avenue
Yammond, Indiana 46320
Re: Northern Indiana Pub.ic
ervice omganz ailly
enerating Station,
Nuclear-l) Docket o. 50-367
Dear bilil:
We have received copies of E.M. Shorb's letters to
nes. Willard, Olson, Geis and Loucks ("wetlands panel") dated
necember 21, 1880, in which NIPSCO offers to provide to the
~anel information collectec by or fnp NIPSCO in its environmental
monitoring programs at the NIPSCO site and within the Indiana
Junes National Lakeshore. 'We heredy request thas you send us
copies of all written communications, including all information
srovided by NIPSCO to the panel, the National Park Service, the
Department of the interior, and the luclear Regulatory Commisien,
soncerning the subject of dewatering and sealing of the fly
asi ponds.
We have also received a copy of Mr. Shorb's letter of
Decemter 31, 1980 to Russell E. Dickenson of the National Park
Service. In that letter, lir. 5h vl invites the National Park
ervice to meet with NIPSCO and its consultants to discuss
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~1 108 North Dearborn Street, Surte 1300 +  Chicago, Iinois 60602 + Telephone (312) 641-5570

January 27, 1981

Mr. Russell E. Dickenson
Director, National Park Service
U.S. Department of the Interior
Washington, D.C. 20240

Re: Indiana Dunes National
Lakeshore -
Baillv Nuclear Plent

Recently I received a copy of a letter from E.M, Shorb,
First Vice President of Nortiiern Indiana Fublic Service
Company ("NIPSCO") to you dated December 31, 1980. In that
lezter, !ir. Shorb attacks the report titled "Effects of
Jewatering on the Indiana Dunes National Lakeshore' which was

prepared Ly a panel of wetlands experts assemblec by the

:ark Service, He asserts that the report is based on erro-
neous and .ﬂ\u-plete information and that its conclusions are
unwarranted. As one of the attorneys for some of the inter-

Venors w“o oppose NIPSCO's request for an ertension of its con-
struction permit for the Bailly nuclear plant, and who seek to
protect the Indiana Dunes National Lakeshore from NIPSCO's ac-
tivities, 1 disagree with the assertions contained in Mr, Sherd's
lecter. I trust that the National Park Service will utilize the
experts' report in fulfilling its duty to protect the Indiana
Dunes Nati onal Lakeshore.

In his letter Mr. Shordb requests a meezing between
'IIPSCO and its consultants and representatives of the Park

Oveciore ames W Estie RBonad Gtiye e Lugene Fue m Seant

uper L : :v'; hu::: r s T e y oneg Alecange Bousgl lom "o
Pris D*" ' e aun § Nasr
Seci C Buier Porer myn ey Wertua Fo Evecytive Drrector
o g Foyae
@ L SHO G Loman £ Laverns Jones James A Shape s Rogert 4 Vorner Owanne L Sautter
A" Sen .o M :.w“ Anoid B Nanter Dvch $-mosor Genersi Counse Juwctor of Levecpmen:t
wHE Sy wwis € gz Peos [ONEOn Renmm e Beit Seni et Duwaiavs W Casse! o° W Seima Wite
v Ppsgenrs AL Y Farme £oo. Lonman Cotia Ty Mary GRIORSY JAMmes Commun 1y Devecomen:
ke Sieve .t e Lampen  Retw ) Loen Enzavetn L Lassar Owector
tisdbt” Laon 3 Frhe; Mt ae O Mg Lo W sy A MW e ‘ancy Stone
’ Saut19n C Sgntuis  Jomr . MERmgnt MOT e Ve 4 g Francine G Rissr an Paraega
va ST, teig Serhen § Freg Eona B Myicany ohars Wt moaars A Learne Past Pres-gents
a0t Sernare Gorg. o Waiter A Netse: Arrormey©

Gorgon B Shermarn
ot Lonmar




Service to discuss monitoring programs anc other
In the event that Park Service agrees to partici
a meeting, I would very much appreciate being in

attend.
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SERVICE LIST

Herbert GCrossman, Esq
Administrative Judge
Atomic Safety and Licensing

8card Panel
U.S. Nuclear Regulatoryv Commission
wWashington, D.C. 20555

Dr. Richard F. Cole
Administrative Judge
Atomic Safety and Licensing
Board Panel
U.S. Nuclear Regulatory Commission
Wasnhington, D.C. 20555

Mr. Glenn O. Bright
Administrative Judge
Atomic Safety and Licensing
Board Panel
U.S. Nuclear Regulatorv Commission
Washington, D.C. 20555

Maurice Axelrad, E
Kathleen H. Shea,
Lowenstein, Newman,
Axelrad and Toll
1025 Connecticut Ave.,

$ 5 S i £ e Tets
saghington, D.C. 20036
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William H. Eichhorn, Esq.
Eichhorn, Eichhorn & Link
5243 Honman Avenue
Kammond, Indiana 462320
Diane B.
W i l 1 iam
Suite 70
2000 P Street, N.W.

Washington, D.C. 2003€

Cohn, Esgq.
Schultz, Esq.

Atomic Safety and Licensing

Board Panel
U.S. Nuclear Regulatory Commission
washington, D.C. 20555

Atomic Safety and Licensing

Appeal Board Panel
U.S. Nuclear Regulatory Commission
Washingcon, D.C. 20535

George and Anna Grabowski
7413 W. 136th Lane
Cedar Lake, Indiana 46303
Dr. Gecrge Schultz

807 E. Cocolspring Road
Michigan City, Indiana 46360
Richard L. Robbins, Esq.

Lake Michigan Federation

53 W. Jackson Blwvd.

Chicago, IL 60604

Mr. Mike Olszanski

Mr. Clifford Mezo

Local 1010

United Steelworkers of America

3703 Euclid Avenue

East Chicago: Indiana 46312

Steven C. Gecldberg, Esqg.

Office of tne Executive

Lezal Director

U.S. Nuclear Regulatorv Commission

ir 20555

Anne Rapkin, Esq.

Assistant Attornev General

John Van Vranken, Esq.
Environmental Cecntrol Division
188 W. Randolph St. - Suite 2215
Chicage, IL 60601

Docketing and Service Section
Office of the Secretary

U.S. Nuclear Regulatory Commission
Washington. D.C. 20555

tephen Laudig, Esq.
21010 Cumberland Road

Noblesville, Indiana 46060




