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%)
In the Matter of )

)
NORTHERN INDIANA PUBLIC ) Docket lio. 50-367
SERVICE COMPANY ) (Construction Permit
(Bailly Generating Station, ) Extension)
Nuclear-1) )

PORTER COUNTY CHAPTER INTERVEliORS'
CONTENTION CONCERMING NIPSCO's LETTER

OF NOVE!!SER 26, 1980

By letter to Harold R. Denton from E.M. Shorb dated

:iovember 26, 1980, NIPSCO has purported to amend its request

for an extension of t'ae Bailly construction permit which is

the subject matter of this proceeding. Porter County Chapter

Intervenors, by their attorneys, hereby submit the following

contention to be litigated in this proceeding concerning the

matters asserted in that letter. (For convenience of reference,

this contention is numbered secuentially following the con-

tentions in " Joint Intervenors' First Supplement to Petition
for Leave to Intervene", dated February 26, 1980.)
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Contention 13

Porter County Chapter Intervenors contend that the

factors and assertions set forth in the letter dated November
- 26, 1980 from E.M. Sherb, First Vice President of NIPSCO, to
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Harold R. Denton, Director of the Office of Nuclear Reactor

Regulation, do not establish good cause for the extension

of the latest completion date of the Bailly construction
permit requested by NIPSCO. The requested extension, until

December 1, 1989, is an unreasonable length of time, and is

not justified by the assertions set forth in the letter.

Porter County Chapter Intervenors seek to litigate each of

the factors in the letter and the reasonableness of the date.
.

The letter is ambiguous in that it states: "[a]ssuming

resolution of the pile-driving suspension by January 1, 1981,
>

the requested latest date for completion of construction is

December 1, 1959", thus conditioning the date of the requested

extension on a future event. Porter County Chapter Intervenors

contend that there is no basis in the Atomic Energy Act or the

Commission's regulations for such a contingency, and that there-

fore the request should be denied. Porter County Chapter Inter-

venors further contend that the letter fails to establish the

good cause required by the Atomic Energy Act for the extension

of the latest completion date, and NIPSCO's request should

therefore be denied.

Respectfully submitted,
Dated: January'27, 1981 r

f

By: * -

Ro'oert J. /'lleno

Robert J. Vollen
Jane M. Whicher Attorneys for Porter County
109 North Dearborn Street Chanter Intervenors

'

Chicago, Illinois 60602
(313 641-5570

- - - _ _ _ - . _-__ _ __ -____ _ ___ _ -_- - __-_ _ _- __-__-_-_ - __ ___-___________
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(E~[;} Business and Professional People for the Public Interest
Tetephone: (312) 6415570 yChicaQC, tihr.ois 60602 .

( 4 109 Nortn Dearborn Street. Suite 1300 .

January 27, 1981

Mr. William H. Eichhorn
Eichhorn, Eichhorn & Link
5243 Hohman Avenue
Hammond, Indiana 46320

Re: Northern Indiana Pub'ic
Service Company (Bailly
Generating Station,
Nuclear-1) Docket No. 50-367

Dear Bill:
We have received copies of E.M. Shorb's letters to

Drs . '**illard, Olson, Geis and I.oucks (" wetlands panel") dated
Dccember 31, 1980, in which NIPSCO offers to provide to the
snel information collectec: by or for :i1PSCO in its environmental

the ::IPSCO site and within the Indianamonitoring programs at
Dunes National Lakeshore. We hereby request that you send us
copies of all written communications, including all information:IPSCO to the panel, the National Park Service, the
provided by :f the Interior, and the Nuclear Regulatory Commision,
Department o of dewatering and sealing of the flyconcerning the subject

,

; ash ponds.
We have also received a copy of Mr. Shorb's letter of

December 31, 1980 to Russell E. Dickenson of the National Park
In that letter, Mr. Shorb invites the National ParkService.

3ervice to meet with NIPSCO and its consultants to discuss
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:Ir. William H. Eichhorn January 27, 1981
Page Two

monitoring programs and other information. 'r,'e h e r e b y
request an invitation to any such meeting or meetings.

Very truly yours,

/

Robert J. Vollen

.

RJV:cd
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January 27, 1981
,

Mr. Russell E. Dickenson
Director, National Park Service
U.S. Department of the Interior
Washington, D.C. 20240

Re: Indiana Dunes National
Lakeshore -
Baillv Nuclear Plant

Dear ::r. Dickenson:

Recently I received a copy of a letter from E.M. Shorb,
First Vice President of Northern Indiana Public Service
Company ("NIPSC0") to you dated December 31, 1980. In that
letter, ::r. Shorb attacks the report titled " Effects of
~ewatering on the Indiana Dunes National Lakeshore" which wasJ
prepared by a panel of wetlands experts assembled by the
Park Service, lie asserts that the report is based on erro-
neous and incomplete information and that its conclusions are
unwarranted. As one of the attorneys for some of the inter-
venors who oppose NIPSCO's request for an extension of its con-
struction permit for the Bailly nuclear plant, and who seek to
protect the Indiana Dunes National Lakeshore from NIPSCO's ac-
tivities, I disagree with the assertions contained in Mr. Sherb's
letter. I trust that the National Park Service will utilize the
experts' report in fulfilling its duty to protect the Indiana
Dunes National Lakeshore.

In his letter Mr. Shorb requests a meeting between
NIPSCO and its consultants and representatives of the Park
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.Mr . Russell E. Dickenson January 27, 1981
Page Two

Service to discuss monitoring programs and other information.
In the event that Park Service agrees to participate in such
a meeting, I would very much appreciatc being invited to
attend.

Verv

s-
trulvyours,|* *

, . ,-
-

,Yn%4
' Rob"ert J. Vollen
One of the attorneys for
Porter County Chapter

-

.

Inter encrs

RJV:cd
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'

In the ':atter of )
T
'

NORTHER: 'NDIA :A PUBLIC ) Docket ::o . 50-367
SERVICE COMPANY ) (Construction Permit
(Bailly Generating Station, ) Extension)
Nuclear-1) )

CERTIFICATE OF SERVICE

I hereby certify thst copies ^f no fcilcuing

documents:

Porter County Chcpter Intervenors' Contention
Concerning :!IPSCO's Letter of :'ove iber 26, 1980;

Letter from Robert J. Vollen to N'illiam H.
Eichhorn dated January 27, 1931; and

Lett2r frem Robert J. Vcller to Russe'_1 E.
Di enson, Director, .;ati:nal Park Service,
dated January 27, 1931,

.ere served on the persons on the attached Service List by

ceposit in the U.S. mail, pestage prepaid, on chi 3 Uth day

at January, 1981.

Robert J. Vollen
Jane M. Whicher

s
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3.. Om % . wau.

! Jane .v. i'". i c n c r
i P.ob e r t J. Vvlien
i a a n e .:. ' ^ t ;': e rn .

' M .; ort:: Decrborn Street
Chicago, Illinois 60602 Attorneys for Porter County
(3'2) 0'.1-5570 Chr.rter Inter'enors
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SERVICE LIST

Herbert Grossman, Esq. George and Anna Grabowski
Administrative Judge 7413 W. 136th Lane i

Atomic Safety and Licensing Cedar Lake, Indiana 46303
Board Panel

U.S. Nuclear Regulatory Commission Dr. George Schultz
Washington, D.C. 20555 807 E. Coolspring Road

Michigan City, Indiana 46360
Dr. Richard F. Cole
Administrative Judge Richard L. Robbins, Esq.
Atomic Safety and Licensing Lake Michigan Federation

Board Panel 53 W. Jackson Blvd.
U.S. Nuclear Regulatory Commission Chicago, IL 60604
Washington, D.C. 20555

Mr. Mike Olszanski
Mr. Glenn O. Bright Mr. Clifford Mezo
Administrative Judge. Local 1010
Atomic Safety and Licensing United Steelworkers of America

Board Panel 3703 Euclid Avenue
U.S. Nuclear Regulatory Commission East Chicago , Indiana 46312
Washington, D.C. 20555

Steven C. Goldberg, Esq.
Maurice Axelrad, Esq. Office of the Executive
Kathleen H. Shea, Esq. Legal Director
Lowenstein, Newman, Reis, U.S. Nuclear Regulatory Commission

Axelrad and Toll Washington, D.C. 20555
1025 Connecticut Ave., N.W.
Washington, D.C. 20036 Anne Rapkin, Esq.

Assistant Attorney General
William H. Eichhorn, Esq. John Van Vranken, Esq.
Eichhorn, Eichhorn & Link- Environmental Centrol Division
5243 Hohman Avenue 188 W. Randolph St. - Suite 2315
Hammond, Indiana 46320 Chicago. IL 60601

Officeo!.andServiceSection
DocketinDiane S. Cohn, Esq.

the SecretaryWilliam P. Schultz, Esq.
Suite 700 U.S. Nuclear Regulatory Commission
2000 P Street, N.W. Washington. D.C. 20555
Washington, D.C. 20036

Stephen Laudig, Esq.
Atomic Safety and Licensing. 21010 Cu=berland Road

Board Panel -

Noblesville, Indiana 46060
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Atomic Safety and Licensing
Appeal Board Panel

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
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