
u. . wg . . --. - - __g.. y -

(~
-

|,4 E N 0 %,L L > N A P S H A L L qg I' J, W ^ * ---
~ '

-' -

pag g g. m g {w gROUTE 10 o
MICLaC sz u. e M&rann:n./.~wnwng=? .

e
m

|.
.__ -

D OCKET I4 Uf/.CER

PRODA UMON.1hhNb DCac76182 176 06/25/81 ICS IPPBhGZ CSP WSHs
5 74953091'HGM TQ8N MIDLAho MI 715 06 25 1123P EST }1

o

i UUs t i Udig b
mN

s
00CKETIN3 AND SERVICE SECTIch, C 's
OFFICE OF THE SECRETARY DPda h ~

USNRO 9US NGCLEAR HEGULATORY COrMISSION -

,uSHINcTCN QC'20555 9: JUN 3 0198; y @
J

h ! --

00CKETS huFBERS 50-329 0F AND GL ^
PLAATS UNITS 1 ANC 2IN THE MATTER OF CONSUMERS PCHEF COMGANY HIOLAND

50.330 0F AND OL
g...

IN RESPONSE TO N.R.C. STAFF 66-22-81 ANSWER TO JUNE 1 1981 LETTER pre -

STEVE J. GAOLER, A TECHNICAL CCNSULTANT TO ThE MAPLETON INTERVENCRS,
THE FILEC REQQEST HITH THE LICENSING BCARD CHAIRMAN TO SLSPEND ALL
CONSTRLCIICN ACTIVITIES, AT THE MIDLAND SITE. THE N.R.C. STAFF
ATTORNEY IS EHRCNE0VS, "THE FEASONS PURPORT TO BL ADCITIONAL
CONTENTIONS" CORRECTION, MR, GAOLER, PROFES$10NAL ENGINEER, F0F AND -

UPON BEHALF ~ 0F THE MaPLEToh INTERVENCRS HAS RECUNDANTLY, THROUGHOUT *
.

THE ENTIRE LITIGATIOh FROM ITS INCEPTICN UNTIL THE LdTTER HAS' STATED
THESE CONTENT 10sS THE CUESTICN 03 " MAGNETIC Put.SE" ITS DANGERS, ANC
HOW THEY IATENDEO 70 CEAL hITH THIS CANGER WAS RAISEC 8y GACLsR UPCN
THE HEARINGS TIME AFTER TIME, AND THE R6COR05 NILL SC SHOW. MORE0VER
THE GUESTICNS'UF JURISDICTIch, OVER THE' SOIL, CONGRESS 10hAL

'

c-
DELEGATION IN THE INSTANT CASE MAPLETON INTERVENORS EELIEVES IS
DELEGA1ED EY CONGRESS TO TkE E.P.A. IS A MATTER FOR CISCUS31JN ALSC,
THE MAPLETON INTERVENORS CCNTEND THAT JURIS0ZCTION SY CONGREGS, WAS .

DELEGATED TO N.A.C. FOR APPLICANTS SENEFICIAL USE OF THE SURFACE OF 2-

THIS PARTICULAR~ PARCEL Of FLOOD PLAIN, ON A NAVIGABLE STREET AND TkE
AQUATIC SOIL OF SAID FLOOD PLAIN AND "THE FEE SIMPLE INTEREST IN THIS rr

"
PARCEL," dAS DELEGATED BY C0hGRESS TO THE. EPA;AS TO' JURISDICTION, THAT T

~ ''

HE ADMINISTRATRIX IN PARTICULAR AND'NOT THE SECRETARY OF THE ARMY
CCRP OF ENGINEERS CALL IT A POCT QUESTION IF YOU'WILL, THE HAPLET0h

-
_.

INERVENORS BELIsVES JURISOICTION OVER THE SOIL IN THE INSTANT CASE IS
~

DELEGATEC EY THE PREVAILING AUTHORITY OF CONGRESS AND CONFERRED ON
-

~

THE EPA nMC TO DATE >AS FAILED TO EXERCISE AND DISCHARGE THEIR DUTY
ACCDROINGLY. IN COMPLIANCE AND CONFORMITY WITH SUCH CELEGATION OF
PahER AND CISCHARGE'THEIR' OBLIGATION TO'OATE IN THE INSTANT' CASE. THEt ''' MAPLETON IhTERVENORS TAKE EXCEPTION, TO STAFF ALLEGATION OF COL
GAOLERS "UhTIMELY FILING". RESPECTFULLY REQUEST THE COURT TO HOLO IN
ABEYANCE UATIL STAFF CAN SH0h PROOFS.SATISFACTCRILY THAT THEY'CAN
SUBSTANTIATE THsIR ALLEGATIch3 ACCORCINGLY COL GAOLER PROFESSIONAL $9p .e. .

ENGINEER HAS STATED, CONTENDEO AND RE= CONTENDED, THE DANGERS TC THE
d fHEALTH AND SAFETY AND GEN $RAL hELFARE"0F THE PUBLIC.AT LARGE ONLE$$ A

MEANS COULC'8E $ATISFACTORILY AGREED UPON, TO ALEVIATE THE'0 ANGERS Of cm,
~

"MAGhETIC PUMPS". THIS IS NOT, AN ADDITIONAL CONTENTION,
STRiT H OF THd IMAGINATICN,

-
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CONCLUSION
> TMERE IS TPEREFORE IN COPPLIANCE WITH THE FOREGOING, THE MAPLETON

INTEVENORS REUVEST TPE CCURT TAKE TMIS MATTER LNDER ADVISEMENT UNTIL
ST AFF CAN FURNISH BETTER OASIS TC RECOEST inE COURT TO DENY. TFE
CONTENTICNS OF COL GAOLER THE RECOROS WILL REFLECT CCL GAOLERS
CONTENTIONS AS ABOVE STATEC, AND MORECVER THEY MUST EE DEALT WITH IN

THIS MATTER UNDER ADVISEPENT.
'

AGAIN I URGE YOU TO TAKETFE INTEREST OF PUSLIC HEALTH AND SAFETY,

RE3PECTFULLY SUeMITTED.
I AM AND REMAIN VERY TRULY YCURS,

~~~ ~~'

fSIGNED) *ENCELL MARSMALL, PRESIDENT MAPLETCN
'

MICLANC P! f8640
'

INTERVENORS ROUTE 10

CC: ACPINISTRATIVE JLCGE RALPH S DECKER, ROUTE 4 BCX 1900 CAMERICGE
HD 21e13

DR FRECERICK P CCnAN, 6152 NCRTM VERDE TRAIL APT d-125, BCCA
RATON FL 33433

FW ANK J'KELLEYs ATTORNEY GENERAL STATE MICHIGAN, STEWARD M.
FREEPAN, ASST' GEN GEN ENVIRONMENTAL PRCTECTICN
LANSING, MI 46913,

~

DIV, 720 LAa BLCG
'

FS MARY SINCf. AIR 5711 SUMMERSET ST MIOLAND MI 48640
FICMAEL I MILLER, ESC, *

ROM LO G ZAMARIN, ESCA

ALAN S FARNELL, ESQ
ISFAF, LINCOLN AND BEALE, 1 FIRST NATIONAL PLAZA 42 FL CHICAGO.!;.

60603
ATCMIC SAFETY ANC LICENSING 90 ARC PANEL u.G. NLCLEAR REGULATORY

C0FMISSICN W ASHINGTON OC 20555
ATCMIC SAFETY ANC LICENSING APPEAL 20ARD PANEL U.S, NUCLEZR

REGULATORY COMMISSION WASMINGTON OC 20555
~

COCKETING AND SERV!CE SECTION, OFFICE OF TPE SECRETARY U.S.
NUCLEAR RE4ULATORY CCMMISSIQh, WASHINGTCN CC 20555

JAMES E BRUNNER, ESG CONSUMERS POWER CO 212 DEST MICHIGAN AVE ---

JACKSON PI 4920f
MS BARBIRA STAMIRIS, 5795 h0RTH RIVER FREELAND MI 48623 -

'MR STEVE GACLER, ESQ 21'20. CARTER AVE ST PAUL MN 55108
-

*ENDELL H MARSHALL, VICE PRESIDENT PIDWEST ENVIRCNMENTAL
PROTECTION ASSOC ROUTE 1C PICLANC 10 48640 |

JAMES R KATES 203 SCUTH WASMINGTON~ AVE SAGINAW PI 48605
'

JEANN LINSCEY BAY CITY TIFES 311 5 ST BAY ClTY PI 45706
PAUL C RAU OAILY NEh5 124 MC DONALD ST PICLAND PI 48640
MS ELLEN M BROWN COLSEL FCR NRC STAFF NUCLEAR REGULATORY

COMMISSION WASHINGTON DC 20555
|
|
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