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Bex 1103
Soutnold, N.Y. 11971 -=—-
March 3C, 1981 ——
Mr, Samual Chilk, Secretary . z_ )
The U.5. Nuclear Regulatory Comvdission =1 - ———— - )
dashingten, L.C. 20555 46 FE 172/ - SN
Attn.: vocketing and Service Branch \", o~
. oy
re: 10 CFR, Part 2, nules of Practice RN
for Domestic Licensing Proceedings e

March 13, 1581
Jear ', Chilk:

The League of .cmen Voters cf -uffclk County, N.Z., participated as full
intervencrs in the Jamesport case, STN 50=516 and 517, from its inception
shrcugh tne appeal process and maintains a continuing ccncern for the zanner
in which the licensing process is cenducted as a direct result of the Jamesport
hearings. For informaticn in additicn to this letter, we refler you to a state-
ment made by Jcrothy X, Powers for the League cf .cmen Voters cf the Lnited
States on February 4, 1581 before the MRC on "The Future of luclear 3 gulaticn,"
a statement made at the request of the !RC.

The »rocosed amendments to 10 CFX, Part 2, cated arch 13, 1581, are tre
subiect of this letter, The stated aim in amending the !RC Rules ¢f Practice
is to speed un the proceedings cn constructicn and cperating licenses for
nuclear power plants "without changes tc the hearing process” (p.2) but with
the cbjective of commencing hearings "as scon as possible consistent with

fairness," after staff review of the issues, (p.3)

These amendments are also intended to "minimize the time lag Dbetween NRC
adjudicatory decisions and plant completicn." (p.2) We note, however, that the
New York limes, “arch 20, 1581, revcrted that the NRC is asking permission "tc let
it issue interim licenses for nuclear power plants tc be started at low power
pefcore oublic hearings have been concluded." (imphasis added) Thisappears to
be a significant change in the nearing process and cculd wipe cut any pcssible
value of pudlic varticipation in the final stages cf the hearing crocess.

The following comments relate directly to numbers 1 through & of the
Yarch 13 request for camment f{rem interested parties,

# 1 - p.4: “hanges proposed in the & les of Practice would
eliminate formal discovery against NRC Staff...

Comment: e find this an unaccepstable change in the hearing orccess, in-
consistent with the fairness doctrine, and a denial of the intervencrs' right
to due process under the law, Staff woculd respend "whenever oracticable." (p.4L
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I£ Zeaff is still under the extreme pressure which this request f{or ccmment. -
¥ 4

8104160269 ¥



s

indicates, it is more than likely that 3talflf wculd all tcc often find it
impracticable %o comply with inforzal recussts for inflcrmation. Disccoveradle
‘.r.f:r..a’.i:. that would beccme available as a result of cresse~examinaticn of
Staflf witnesses wciuld not allow reascnatle time fcr intervencrs to prevare
for ’.m rearing. Infcrmal discovery mrocecures shoulc be encouraged, anc
formal discovery permitted.

#2 = p.5: Cral resvonse %o zocticns addressec to the 3card...

ormens: dewulc have nc strong cblection tc cral resocnses o ticns
ddressec c the 3card, pgrovideg that such resronses are inanartial and are nct
"off the culf" decisicns or camaging tc the rights of any party. Such reszcnses
=ight save a very s=all azcunt of tize,

: Denial of mctions t¢ reccnsider prehearing crders fram the Scard...

Cocpent: The proposal %o disallow the filing ¢f mcticns tc recornsider pree
hearing crders is an :.a:ce_:ub‘.e invasicn of the right of zarties t¢ cuestion
such crders. Such crders cculd Rave an acdverse effect cn e crawing up cf
certenticons - a cifficult process; at Dest.

-

#L = p.5: Lelegation of authcrity to the Licensing 3carc Chairman %0
¢t alone cn ;rema:‘..-:g Zatiers...

scrment: (n the surface this srpears tc te a logical mencment, but such
decisicns would vary depending cathe imzartiality and exxerience c¢f the Jhair-
man., This acgears %o Se an unnecessary change and would *e:u:e the eutherity

>

of ther members oI that Scard.

~

5.5: Reply by the apslicart te filing cf pro-csed {indings ol faet...

scomert: Under nc circumstances should the applicant te allowed tc file a
recly %o other parties' findings cf fact and conclusicnms of law, in cur cctinicnm,
based on the Jamesmort case at both the state anc feceral level, Inis is a
waste of time, paver and the ratecayers' acney anc car-y the litigative mature
? the NRC hearing srocess tc an absurd level. Applicant's replies tc fincings
of fact in the Jamespcort case were a -ehas‘. ef its omn filings, and a sx..v'rs-ve
and twctally unnecessary attack cn the cther parties' fincings. An imparti
Licensing Scard #iculd be acle tc make "s own decisicns basec on the reccrd
without a propagandistic recly to findings {roam Acplicant.

#6 - p.b: Summary dispesiticn...
C : This recomended change in the Fules of Practice is logical. The
’cme- rle which required a summary dispesition tc be filed 45 cays pricr

% the hearing shculd be discarded.

® & - TN

The 3‘"’ of Suffclk Lounty mmﬁ_&mﬁ.- cenial of
the right of aprlicant to file a regly to intervencrs' f{incings cf fact. we
alse .—eccm-:c acozsion cf item # & - the flexibility of allewing meticns for
suzmary disvosition at any time, sublect ic reascnable tinze limits,

The fcllowing crepocsed anencments are -g .r*e;:as_e' # 1, which wuld
eliminate fcrma. ciscovery against thne L& Stall ana # 3, whnich wuld nct
allow mocticns to reconsider orehearing :r:e:'s.
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It is our opinicn that amend ents to 1C CFR marely tc Save time" are
inacprooriate., The entire hearing process shculd te reexaminec, The present
adversarial aspects of the formal hearing orcocess are not ccncucive to fair,
unciased decision making anc leac tc extreme polarizaticn - an "if you are
nct for me, then you are agin' me” attitude.

4e¢ telieve that many aspects of the licensing process wculd lend themselves
tc arbitraticn rather than to litigation, thus reducing the extracordinary amount
of in-fighting among the lawyers participating in the process. Staff and agplicant
find i necessary to cefenc thexselves, putting intervencrs in an unnecessary
cesition of attack., fediaticn via frank and cpen-mindec aiscussicn axneng
experts in given areas, at a very early stage of the decisicn-making precess,
mairht prove to be far less expensive and time consuming tnan the present systen.
Participation cf the zublic in these early stages wculd be required,

Sincerely,
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i/Jean H, Tiecke
inergy vhairman
Lo V. of Suflclic Lounty,
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Fran Rcoer, President

Leuwss of Sulfclk County
Sorothy &, “owers

Znergy Chairman

Lei, ¥, of the United States
Libby Hubbard, President

Lei.V, of dew York State
fiope .onovan

Natural Rescurces Chairman

Lew.7, of New York State




