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t|QMr. Samual Chilk, Secretary
-"-. '

.,
' '

The U.S. Juclear ReEulatery Conr:issien .

'dashingtcn, D.C. 2C555 0 ff /72/h j .:)j ", ,

'M ;.

~7 :
AAttn.: 6ccket'ing and Service Branch

V 4-- m '.,' f -'

.r e,: 10 CFR, Part 2, nules of Practice s
for De=estic Licensing Proceedings ' ,' _ W
March 13, 1981

Dear Mr. Chilk:

The league of ~.Jccen Voters of duffelk Ccunty, !!.Y., participated as full
intervencrs in the Jame sport case, STN 50-516 and 517, frem its inception
thrcugh the ampeal process and maintains a continuing cencern fer the canner
in which the licensing process is conducted as a direct result of tre Ja:esecrt
hearings. Fer infe:-:atien in additien to this letter, we refer ycu to a state-
ment .:ade by Dcrothy K. ?cwers fer the league of .ic=en Voters of the United
States en February 4,1981 before the !aC en "The Future of : uclear 3,gu11tien,"
a statement made at the request of the .*20.

The precosed amendments to 10 CFR, Part 2, cated Xarch 13, 1981, are the
subject of this letter. 2.c stated aim in amending the !2C Rules of Practice
is to speed up the proceedings en constructicn and cperating licenses for
nuclear power plants "without changes to the hearing precess" (p.2) but with
the objective cf eccmencing hearings "as scen as possible censistent 'aith
fairness," after staff review of the issues. (p.3)

These a=endments are also intended to "=inimize the time lag between NRC
adjudicatcq decisiens and plant ccepletien." (p.2) 'de ncte, hewever, that the
New York Times, March 20, 1981, reported that the .'RC is asking permissien "to let
it issue interin licenses for nuclear pcwer plants to be started at icw pcwer
befcre eublic hearines have been cencluded." (icphasis added) This appears to
be a significant change in the nearing process and could wipe cut any possible
value of public participatien in the final stages of the hearing process.

The following cer::=ents mlate directly to numbers 1 through 6 of the
March 13 request for ca::=ent frca interested parties.

# 1 - p.4: 'hanges proposed in the n les of Practice woulde
eliminate for=al discovery against NRC Staff...

Cc-ment: 'le find this an unacceptable change in the hearing precess, in-.

censistent with the fairness dcctrine, and a denial of the intervencrs' right
to due process under the law. Staff would respcnd "whenever practicable." (p.4|,
If Staff is still under the extreme pressure which this recuest for ccc=ent i .'
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indicates, it is =cre than likely 2.at Staff wcule all tec eften find it
impracticabis to ec. cly with infernal requests fcr inic=aticn. Eisecverable
inferr.atien that w:uld beccce available as a result cf crcss-e7= ' .atien cf
Staff witnesses wcule nct alicw reascnable time f:r intervmcrs te pre:are
fcr the hearing. Inic:-al dis:cvery pr:cedures shculd be enccuraged, anc
fc:..al discovery pe=itted.

f2 - p.5: Cral rescense tc ::tiens addressed to the 3 card...

Cer-an t : We.culd have ne streng cejecticn to cral rescenses te :cticns
add.essec tc the Scarc, crevidec tht.t suen resrcnses are inne.r*ial and are net
''cff the cuff' decisiens er ca=agins tc the rignts of any party. Such res:cnses
=ight save a very s all am.=nt of time.

e3 - p.5: re .ial cf =cticns te recensider prehea-ing creers fr<r. e.e 3carc...

Cc-- ent : ~he prepcsal te disa11:w the filing cf =cti ns tc recensicer pre-
hearing creers is an unacce: table invasien Of 2.e rign: cf pa-ties te cuestien
suen crders. Such crders cculd have an acverse effect en the crawing up cf
cententicas - a cifficult prc ess, at best.

1. - p.5: Celegatien cf au*.ncrity to the licensing 3carc Chair =an to*

act alene en prehearing satters. ..

Oe- .en . : Cn the surface this a pears tc le a legical a= enc =ent, but such
decisiens would vary depending en the 1::a-tiality and ex erience cf the Chair-
=an. This a rears te be an u.necessary enange and wxid recuee the autr.crity
of :ther re-bers of that 3 card.

45 - p.5: ?.eply by the amplicant to filing cf pre csed findings cf f act...

Ce ent: Under ne circumstances shculd 2.e applicant be allcwed te file a
reply to other parties' findings cf fact and cenclusiens cf law, in cur cpinien,
based en the Ja=ss:crt case at both the state and federal level. This is a
vaste of time, paper and the ratepayers' =eney and car ys the litigative rature
of the NEC hea:ing process te an absu:~1 level. Applicant's replies *c fincings
of fact in the Ja=es=crt case were a rehash cf its cwn fili .gs, and a subversive
and tctally unnecessary attack en the other parties' fincings. An 1 :artial
Licensing Scard t.cule be able tc sake its cwn decisi:ns basec en the reccrd
withcut a propagancistic reply to fincings frc= Applicant.

~6 - p.6: Su==a: r dispc sitien. . .

Cc: rent: This reec:rsended change in 2.e Rules of Practice is icgical. The
fc=er rule which required a st==ary dispcsiticn to be filed 1.5 days pric
to the hearing shculd be ciscarded.

* * , > * * * * *
.

,

l

| 'he Gi7 cf Suffelk Ccunty mecr=nends tne ace tien ef ite: = 5 - denial cf
the right of applicant to file a recly to interteners' fincings of fact, We
also .--ce== enc.adettien cf iter = 6 - the flexibilit.y cf allcwing =ctions fer
st==ary disrcsitien at any ti=e, subject te reascnacle time ''-d ts.

. ~he felicwing prepcsed a enc =ents are unaccertable: e 1* whi:h wculd
I

j eF-Mate fc=al cisc ve:7 against the :.!.C Staff anc = 3, wnich w::ulc nct
| allcw netiens to .meensider .7 hearing crders.
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It is our opinien that amend..ents to 10 CFR =arely tc hve tine" are
inacprcpriate. The entire hearing precess shculd be reexamined. The present
adversarial aspects of the fo:-.al hearing precess are nct ccncucive to fair,
unbiased decisien =aking anc lea: to extre=e polarizaticn - an "if ycu are
not for me, then ycu are agin' me" attitude.

~4e believe that =any aspects of the licensing process wculd lend themselves
to arbitratien rather than to litigation, thus reducing the extraordinary secunt
of in-fiEhting amcng the lawyers participating in the process. Staff and applicant
find it necessary to defend the=selves, putting intervences in an unnecessary
pcsiticn of attack. 7.ediatien via frank and cpen-cincec. ciscussien a:eng
ex:erts in given areas, at a very early stage of the decisien-=aking precess, i

mirht preve to be far less expensive and ti=e censuming tnan the present system.
Participation of the public in these early stages wculd be required.

6

Sincerely,
e

'fla ?. Vb
Jean H. fiecke

inergy whairman
L.'.l.V. cf Suffci'c County, i.Y.

cc. Fran Rccer, President
L....V. of Suffolk Ccunty

krethy 4. Pcwers
Energy Chair =an
L..l.7. of te I:nited States

Libby Hu'cbard, President
L.'.l.7. of liew Ycrk State

NCpe ' onovand

?!atural R,scurces Chair =an
L..i.V. of hw York State
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