
'~

ee
n"'o, #) AQMigUNITED STATES

i\ ' j NUCLEAR REGULATORY COMMISSION j hd;,,

{f s, WASHINGTO N, 0. C. 20555
f

(v...../
n. ,

.r?
d g[y~'
e

Docket Nos.: 50-329/330' V
9

,

p.. -

FE B 121981 * - '

-

@$, ,m3.,mm nwon h!Mr. J. D. Selby
" " * DConsumers Power Company

212 West Michigan Avenue \" A f//

% f<y 'MJackson, Michigan 49201
,

Dear Mr. Selby:

This is in response to your letter of January 16, 1981 to Chairman Ahearne
egarding licensing schedules for the Midland Plant, Units 1 and 2. In that

setter you note (1) your strong disagreement with the staff's assumption of a
hearing duration of only four months when projecting target schedules for
plants such as the Midland Plant considered likely to experience a heavily
contested hearing; and (2) that the NRC schedule for Midland in the NRC
Status Report dated November 21, 1980 to Congressman Bevill reflects a decrease
in the duration between issuance of the supplemental safety evaluation report
(SSER) to issuance of the operating license (OL) from the target schedules
developed in April 1980. As a result you believe assignment nf a higher
review priority to the Midland Plant, and advancement of the scheduled date
for issuance of the Midland SER so as to correct what you consider to be
an unrealistic post-SSER duration is justified.

The NRC's target schedules in the NRC Status Report dated November 21, 1980
for plants like Midland which are expected to have a heavily contested OL
hearing were developed using standard assumptions stated in Attachment 4 of
that report of nine months from SSER to decision by the Atomic Safety and
Licensing Board. An earlier target schedule for forty plants presented in
testimony for the House Appropriations Subcommittee in April 1980 had assumed
an average hearing duration of five months if hearings were expected. Another
difference between the April and November schedule results from the fact
that the November target schedules for the heavily-contested plants provide
three months between decision and OL issuance as a result of the Commission's
policy regarding the immediate effectiveness rule.

However, since the hearing process in the past has proven to be longer in
duration than we projected. the staff has re-examined the assumptions used
in developing the target schedules for contested cases, for facilities with
expected completion dates in CY 1981 and 1982. While the target schedules
previously developed differentiated between moderate and heavily contested
hearings, the application of the standard assumptions did not always realisti-
cally project the duration of the hearing and appeal process. The results
of the staff re-examination indicate that the span, between the date when the
staff's completed review is documented (e.g., issue the latest SER supplement)
and the date when the hearing starts, should be increased from the previously
assumed 1-2 months to 2-6 months. The magnitude of this increase was determined
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on a case-by-case basis primarily to account, more realistically, for the pre-
hearing process. The results of the case-by-case review indicate that, for
most plants, approximately two months should be added to the time span
between the end of the hearing and the issuance of the Licensing Board
decision. In addition, the time span for the review process by the Appeal
Board and the Commission for most of the plants, regarding the effectiveness
of the Licensing Board's initial decision, was increased one month to
reflect the actual times allotted by the rules of practice. A similar
re-examination of target schedules for facilities with construction completion
dates beyond CY 1982 is in progress by the staff. Adjustments to target
schedules will be made as necessary based on these re-examinations for all
plants. Based on the results of our re-examination of the facilities with
construction completion dates beyond CY 1982, Midland 2 may become an impacted
plant. Upon completion of our re-examination of the facilities with construc-
tion completion dates tayond CY 1982, I will provide you with the results
and a description of the effect on Midland 2.

I certainly share your concern for the adverse consequences which can be
associated with delays in OL issuance, and our goal in developing taroet
schedules is to avoid or minimize such delay. Our success depends, in large
measure, upon establishment of realistic schedules and proper prioritization
for all plants as well as other priority work items.

Because of our need to prioritize review schedules using consistent assumptions,
all target schedules are based upon NRC estimates of construction completion.
A review of the November Status Report would indicate that Midland Plant,
Unit 2 is preceded by 30 plants for which NRC estimates of construction completion
predate those for Midland. However, in spite of this, we have and continue
to expend significant NRR and consultant resources in support of the on-going
proceeding regarding soils settlement matters.

Obviously, the full resumption of the Midland review at this time with present
staff resources would have a significant impact upon higher priority efforts
by NRR. It was for this reason that on June 13, 1980 and August 25, 1980
we discussed alternative review techniques such as the Independent Design
Review concept employed on Palo Verde. My offer to try such techniques on
Midland remains in effect and your recent outline for the first such reeting
on Midland is presently being reviewed. It is our objective to maintain
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i our review schedules such that operating licenses can be issued without
resulting in undue delays beyond completion of construction.
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While your letter of December 10, 1980 states your belief that the Midland
application is ready for post-TMI review, I notice, (1) that your application
has not responded to our letter of October 31, 1980 which establishes NUREG-0737,
rather than NUREG-0694, as the basis for further licensing of post-TMI require-
ments; and (2) your post-TMI response to NUREG-0694 provided by Amendment
83 contains numerous references to information which will be provided by
a later amendment and also reflects several exceptions to approved reouirements.
While the implementation schedule specified by NUREG-0737 does not require
submittal of responses at this time, your current information in Amendment
83 does not provide for the conduct of a meaningful review. Your attention
to these matters will assist in our timely completion of the Midland review,
once fully resumed.

08r!nM Signed by

11. R. Dontoa

Harold R. Denton, Director
Office of Nuclear Reactor Regulation
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