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1 EEgCIIRIEgE

2 CHAIRMAN AHEARNE: We meet again this morning on

3 the continuing attempt to address the Indian Point order.

4 The first item I would like to address is the or.a which is

5 the two-hearings issues, because the modificacions in the

6 order will take a different character, depending on which

7 way we come out.

8 General Counsel has given us a bsper on the

9 implications of one versus two hearings. I must admit that

to the paper, in association with the latest submission, has

11 convinced me for the two hearings. That is where I come out.

12 COMMISSIONER GILINSKY: I am for one hearing --

"
.

13 one instead of two.

14 CHAIRMAN AHEARNE: How would you resolve the

15 vagueness that the General Counsel addresses.as one of the

16 significant problems?

17 COMMTSSIONER HENDRIE Point four of his

18 BeRoranduB of December 12, the second page.

19 COMMISSIONER GILINSKYa It says we have to set a
!

20 standard.

21 CHAIRMAN AHEARNEs And the only standard he could

| 22 suggest is one that is very vague. And he points out that

23 this vagueness is not necessarily an impediment.'

|

24 COMMISSIONER GILINSKY: It is not an impediment to

25 se. I think if we're going to be more precise about the

!

I
I
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1 sta n da rd , if this forces us to do so, then all the better.

2 We will be riearer what the proceeding is about.

3 CHAIRMAN AHEARNEs As I recall, th a t was one of

4 the reasons we struggled for many, many months in attempting

5 to even write the o.rders that stood. 'And we could not come
e up with a very clear, specific description of the criteria.

7 COMMISSIONER GILINSKYs I am certainly for getting

8 more specific, if we can. I don't see that as a real

9 impediment.,

10 CHAIRMAN AHEARNEs Joe?

11 COMMISSIONER HENDRIE: I would be inclined to go

12 with two hearings in order that the one which takes a look
,,

13 a t the comparative risk elements at Indian Point could be

14 adopted to that purpose -- hopef ully, not have.to endure all

15 of the paraphernalia that a full-dress license suspension

18 hearing might have to address, but get on with the

17 examination of comparative risk and what might be done about
i

18 that. So I guess I would go for two hearings.

19 CHAIRMAN AHEARNEs One of the facets of it that
.

20 convinced me was, in trying to -- I felt that if we were

|

|
21 going to go to a single hearing then we were obligated to

22 try to be much clearer on what would be the grounds on which

23 a decision would be based, and then try to go back through

24 the previous ~many months of development of where we were, it

25 seemed to me that that was exactly the difficulty we were

.

i
e

ALDERsoN REPORTING COMPANY,INC,
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1 having -- that we were groping with what would be the 1

2 grounds, what would be the criteria we would end up using. j

3 And consequently this did have nuch more of the character of

4 the investigatory hearing that back in the beginning the

5 General Counsel had described.

6 So I still believe that although it does offer the

7 potential for longer periods of time, I cannot really see

8 how we can adequately develop the kind of information that

9 is needed to go much further without having that first stage

10 investigatory hearing.

11 COMMISSIONER JILINSKY: Originally we talked about

12 having a proceeding -- a rulemaking -- to set a standard and
,,

13 then have a hearing which would follow that standard. And' I

14 think the Commission decided there really was not enough

15 time for that standard-setting, rulemaking. That was eight

16 months ago that we said that.

17 It turned out we did have the time.

18 CHAIRMAN AHEARNE: No, as it turns out we were

19 completely correct, because that standard is what is still

20 underway in an attempt to get a safety goal, and that is a

21 year or a year-and-a-half away.

COMMISSIONER GILINSKY Well, I guess I don't22

23 agree with that.

24 COMMISSIONER HENDBIE: If you would like to set

25 the Indian Point proceeding back and go ahead with the

|

. ALDER $oN REPORTING CoWPANY. INC,

400 VIRGINIA AVE, S.W, WASHINGTON, D.C. 20024 (202) 554 2346
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1 generic proceeding on the safety goal, why, I said eight

2 months ago I was prepared to go in that direction.

3 COMMISSIONER GILINSKY: No. Didn't we say at the
,

4 tine that we would in effect have a standard tha t we would
5 develop over a short period of time and which would apply in

i

! 6 this case? And then on another track try and develop

; 7 something that we might apply more broadly?
i

8 COMMISSIONER HENDRIE: Back when we were laying

9 the groundvsrk in our discussions for the May 30 order,
l

10 there was argument about whether' or not one had to have a

reasonable basis for going thead with a specific hearing --11

12 proceeding -- on Indian Point as prototypical of the high
,,

13 population density sites, perhaps, in the absence of having

14 a more general examination of what high population density

15 sites meant in our overall pattern of licensing.

16 And there was discussion about having -- we argued

17 back and forth about the merits of trying to get on, at
!

18 least partway, down the safety goal line and then having,

19 hopefully, enunciated some general standard -- perhaps some

20 modification of it -- that would apply to existing high

( 21 population density sites.

Then one would scrutinize Indian Point in the22

23 context of that. And I do not -- in fact, I think that that

24 at one point'was a fervent plea of Cons >11da ted Edison, it

25 seems to me -- that we ought to decide on a generic basis

ALDERSoN REPoR11NG COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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1 what our high population density rules were. And then they

2 would have to stand or fall by the general rules.

3 We decided not to go that way. I think events

4 since then have suggested the kind of difficulty that there

5 is in hammering that sort of thing out. We did settle on

6 proceeding with Indian Point and I think doing it on a

7 comparative risk basis is a perfectly reasonable way at this

8 stage of the evolution of citing regulations and one thing

9 or another -- a perfectly reasonable way to do it.

10 COMMISSIONER CILINSKY: But I do not see that th a t

11 is excluded by anything that Len has written.
.

12 COMMISSIONER HENDRIE: No. I agree with that. I
,,

13 do not think it is either, except len is saying, look, if

14 You are going to have this comparative examination, why that

15 is all well and good. But if you want to contemplate such

16 outcomes as suspension of the operating license, the

17 Counsel's office is saying the At.)mic Energy Act -- it makes

18 that a somewhat questionable basis.

19 That is, if the finding of the comparative risk

20 part of the proceeding were that Indian Point constitutes

21 1.65 times, on the average, the risk of other sites and so.

.

22 forth, that still does not mean that it does not meet an

23 adequate protection standard under the Atomic Energy Act.

24 And the comparative risk finding, by itself, would not get

25 you anywhere, particularly with regard, for instance, to

ALDERSoN REPORTING COMPANY.'INC.

400 VIRGINIA AVE S.W., WASHINGTON. D.C. 20024 (202) 554 2346
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1 suspension as an outcome. And that you would have to go

2 ahead and enunciate some kind of a second standard which

3 would tie back to the statute.

4 And what he suggests is -- Counsel's office
'

5 suggests he would probably be able to frame one, even if

6 they did no better than to couch it in terms of adequate

7 protection. That just the old, statutory standard language
8 in the context of a Commission determination of adequate

9 protection -- presumably the finding you would make, they

to say, af ter you had looked at the comparative risk elements.

11 Now, getting it in one hearing, I guess, my

12 preference for two rather than getting it all in one, if it
,,

13 all goes in one, then that proceeding does fall under

14 section 189(a) of the Act and carries with it, as a matter

15 of right, the paraphernaIla of the f ull licensing sort of

16 hearing. And it seemed to me that the direction _ve were

17 heading on the comparative risk proceeding was to be able to

18 cut some of that away and to provide the Board with a little

19 more flexibility and control -- and ourselves, too, actually
20 -- as an aid in reaching some conclusion on the comparative

21 risk. ,

COMMISSIONER GIIINSKY Well, you give tha t up.
22

My impression is we will have most of the paraphernalia23

24 there anyway'. There is that useful flexibility.l

COMMISSIONER HENDRIE Yes.25

!

| ALDER 8oN REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON. D.C. 20024 (202) 554 2346
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1 COMMISSIONER GILINSKY: But still you are going to

2 have a proceeding about whether or not to have a

3 proceeding. We thought so much about simplifying

4 regulation, trying to come to decisions, and so on. I think

'

is about whether to do something with IndianS if the hearing

6 Point it has an element of seriousness'to it that will
7 assure sort of full and timely participation by everybody,

8 including our staff and so on.

9 If it is a kind of sort of looking into it type of

10 hearing, then it goes pretty far down on the list of

11 priorities. .

12 CHAIRMAN AHEAENE: Of whom?
,,

13 COMMISSIONER GILINSKY I think of the staff. I

14 can think of other people And it is just sort of setting

15 them off on a long journey.

16 CHAIRMAN AHEARNE: Except that we_ start encumbered

17 with two things. First, we are encumbered by a large anount

18 of legal f ramework, which we have to use no matter how we

19 approach any issue, so we cannot just have a straight

20 investigation of the issues. We have to inbed it into a

21 framework.
'

22 And then, secondly, I do not understand how we can

23 task a boar'd to do something when we have no t really decided

24 what that something ought to be or what framework it ought

25 fit into. We are still trying to struggle with what kind of
.

I

!

t

ALDERSON REPORTING COMPANY. INC.i
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1 sets of criteria ought one to use in addressing high

2 population sites, in particular this one or plants operating

3 in that environment. And to punt it back to the board and

4 say well, we cannot do more than to tell you it also has to

5 meet the criteria of adequate health and safety, but we do

6 not know what that means. I think that imbeds it further.
'

7 COMMISSIONER GILINSKI: Maybe we ought to get up

8 some more specific criteria about how much departure from

9 the meaning of the spectrum or the range or however we

10 choose to phrase it is, in effect, unacceptable.

11 CHAIRMAN AHEARNE: That is the safety goal.

12 COMMISSIONER GILINSKY: Well, you know, to wait-
,

13 for a safety goal, I have seen the outline of that program.

14 And I would not hold my breath.

15 CHAIRMAN AHEARNE: That was the reason that --

16 COMMISSIONER GILINSKYa Well, you cannot then say

17 that we are going to stop everything here until we have a

| 18 safety goal.

I
19 CHAIRMAN AHEARNEs I didn't -- I did not say that.

| 20 COMMISSIONER GILINSKY: We have not had a safety

|
| 21 goal for 25 years.

22 - CHAIBMAN AHEABNE: What I said is we have to go*

1

23 through this investigation first.

COMMISSIONER GILINSKYs But nevertheless, people24

25 managed to put one foot in f ront of the other.

ALDERSoN REPORTING COMPANY. INC.

400 VIRGINIA AVE S.W., WASHINGTON D.C.20024 (202) 564 2345
. . , . _ , . _ . _
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1 CHAIRMAN AHEARNE: Or sideways.

2 COMMISSIONER GILINSKY: Well, an interim goal for

3 high population sites -- maybe just for Indian Point. But I

4 just think there is.a lot to be said for having a proceeding

5 which is clearly about some decision. It becomes a serious

6 matter to which everyone involved is going to pay attention.

7 CHAIRMAN AREARNE: Your. conclusion is that this,

8 as stands, would not be treated as a serious matter?

e COMMISSIONER GILINSKY: I am concerned that it

10 will not be. I am concerned that it might not get the same

11 degree of attention and wocid just drag on indefinitely. I

12 mean, it is a way of just --

,,

13 CHAIRMAN AHEARNE: Vic, one of the reasons it has
,

14 dragged so far -- it has taken so long -- is that we on this

15 side have been unable to reach agreement on what directions

18 to even give to the Board.

17 COMMISSIONER GILINSKY:- Well, nevertheless, I

18 think if we can be more precise about the standard without

19 having a hearing -- I don't know.

20 COMMISSIONER HENDRIE: Well, back to the one

21 hearing-two hearing t,hing. I -- you know,it seems to me

22 that everybody is taking the comparative risk proceeding as

23 we f ramed it thus far, to the extent we could come to

24 agreement on'it pretty seriously. I have not seen any

25. indication that the licensees are not very serious about it,

ALDERSoN REPORTING COMPANY,INC,

400 VIRGNA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2346
. . - - - _-__ - - _

_ _ _ _ _ _ _ _ . _ _ _ _ _



.

.

.

12

1 and the staff, too. And I think it does lead to some

2 decisions.

3 Now what Len and his people are saying, in this

4 memo about one hearing versus two, is that if you go with

5 one hearing you really are going to need a first part and a

6 second part. The first part will look at the comparative

7 risk elements, however the Commission may eventually agree

8 to phrase those. And the second part, th en , would have to

g deal with,okay, having found out a batch of things about

10 Indian Point from this proceeding, now how does that frame

11 against the absolute standards that we would have had to

12 enunciate it in order to put it in the one-hearing f ramework.
,

13
- Now, I expect that if you are going to do one

14 hearing in two parts like that -- a comparative risk and

15 then the -- all right, what do you do about the r.dequate

16 protection? Do you shut it down , or something el se? There

17 may be, in f act, some net saving over doing two hearings,

18 one of which is on the comparative risk and the other of

19 which is on what do you do about that -- maybe shut it down.

20 But I am not dead sure that that is the case,

i
|

21 because you have to do all of the one hearing in all of the
i

| 22 glorious formality of the hearing of right under section

23 189(a) of the Act. Whereas, the two hear ~ings you could do

24 the first one with a t least a little more flexibility. I

25 agree with you it is still going to be -- have more
.

'ALDERSoN REPORTING COMPANY,INC,

400 VIRGINtA AVE, S.W., WASHINGTON, D.C. 20024 (202) 554-2346
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1 formalism than perhaps you or I would propose if we were

2 trying to do a fair investigation of the technical matter.

3 But, nevertheless --

4 CHAIRMAN AHEARNE: But the first hearing would not

5 have the ex parte application with respect to us at this

6 time.

7 COMMISSIONER HENDRIE: So the trade you are

8 getting is one hearing. You are doing the same two parts in

g one hearing in a more informal way. And just because it is

to one proceeding instead of two, why maybe you got some gains

11 there.
On t'e other hand, with the proceedings, why oneh12,,

13 of them can go in a more flexible and focused way and, as

14 John says, you know, we are freer to talk to the staff and

15 understand the elements of it and so on. So, it just is not

16 clear to me that there is in fact very much of a saving with

17 the one-hearing proposition.

18 I think you could almost argue that the two

19 hearings might even be a savings. I don ' t think I can argue

20 that plot because I can see arguments running both ways and

21 I do not see any reason why one effect is notable more

22 time-saving than the other,.

23 COMMISSIONER GILINSKY: What about putting the --

24 I don 't know~ if you could put a time limit, but at least put

25 --

ALDER 8oN REPotTTING COMPANY,INC.

400 VIRGINIA AVE, S.W, WASHINGTON, D.C. 20024 (202) 564-2346
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1 COMMISSIONER HENDRIE: Schedule?

2 COMMISSIONER GILINSKY: Schedule out for the first

3 one.

4 COMMISSIONER HENDRIE: I have a copy of the THI 1

5 left over. That ran a year.

6 COMMISSIONER GILINSKY: We are really just saying

7 that we are going to satisfy sone people by engaging in a

8 proceeding. But it is really not going to go anywhere.

9 CHAIRMAN AHEARNE But, Victor, we have spent

10 almost five months -- more than five months -- trying to get

11 this order out. The big delay in many of these things is us

12 and that is the one place in the schedule that we have
,

13 control over.

14 COMMISSIONER HENDRIE: Well --

15 CHAIRMAN AHEARNE: Great. You can put a schedule
.

16 out.

17 COMMISSIONER GILINSKY: Not a schedule. I think

18 we ought to, if it is an investigatory hearing -- a more

19 flexible hearing -- we would, by indicating how long we

20 expected it to take --
i

21 CHAIRMAN AHEARNE: That is true.
|

COMMISSIONER GILINSKY: Say something about the22

level of detail that that hearing is going to go into. For23

24 example, you have questions such as, what is the risk posed

25 by Indian Point? Well, that. could be another W A SH-1400, so

ALDERSoN REPORTING COMPANY. INC,

400 VIRGINIA AVE, S.W, WASHINGTON, D.C. 20024 (202) 554 2346
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1 if somebody knows he has to get that question answered in a

~

2 month or two months and go on to the next question, it says

3 something about how much time you can allot to it.

4 COMMISSIONER HENDRIEs That is perfectly true. I

5 think some effort to scope along that line would indeed be

6 useful and, as a matter of fact, if you could come to an

7 agreement on a reasonable tentative schedule, because we,

8 again, would make it, you know, a recommended schedule, I

9 suspect, rather than a compelled one, it would be useful,

10 whether you issued a two-hearing order or a one-hearing

11 order. It would be somewhat less binding in the one

12 hearing, I must say.
,,

13 I suspect on the two-hearing proposition that you

14 might be able to bind the Board on a schedule, since it is

15 not -- you know, since people do not have due process rights

16 to certain hearing elements in this case, why presumably we

17 would be free to tie the Board down a little bit more.
18 MR. BICKWITa No doubt you could do that.

19 COMMISSIONER HENDRIE: But even in the one-hearing

20 ca se , why it could stand as a recommended schedule and

21 provide some incentive to move.
,

22 CHAIRMAN AHEARNE: Peter has not had an
~

23 opportunity to conment on the subject.

24 COMMISSIONER BBADFORD:. Well, I have a range of

25 preferences, and it is pretty clear that the bottom of my

ALDERSoN REPORTING COMPANY,INC.

400 VIRGINIA AVE, S.W. WASHINGTON D.C. 20024 (202) 554-2346
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1 list cancels out the top. j

|
2 (Laughter.)

3 COMMISSIONER BRADFORDs I would prefer to do it in

4 one hearing. The last thing I would want is to see us

5 deadlocked on the question of one hearing or two, and,

6 therefore, wait another five months to launch anything.

7 And I must say I am also somewhat deterred from

8 the one-hearing point by what may well be -- what is

e certainly Len 's view, and it may well be correct, that we

10 would have to redraw the scope of the single hearing

11 substantially to crank in a new standard.

12 If we are to go with a two-hearing formulation, or
,,

13 at least one that anticipates the possibility of a second

14 hearing, I would agree that it would be good to put down the

15 length of time we would expect it to take. I don't think I

16 would accept that standard, though, in contemplation of

17 thereby being able to choke off the rights that people do

| 18 no t --
l

COMMISSIONER GILINSKYs Don't have in this case| ig
i

20 that they would have in the other.
1

COMMISSIONER BBADFORDs A couple of reasons for
21 ,

that, but I would not set the schedule that way.22

I would set a schedule that contemplated an
23

24 adequate period f or discovery and cross-examination. I do

25 not think cross-examination really stretches it out very
,

!

ALDERSoN REPORTING COMPANY,INC,
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1 auch, and then work with that schedule.

'

2 CHAIRMAN AHEARNE: Len, why don't you try to draft

3a schedule and, I think, I would guess that the two

4 conflicting views on it are Vic's and Peter's. I# you can.

5 get agreement between the two of them --

,

6 COMMISSIONER BRADFORD: You all would go with any

7 schedule?

8 CHAIRMAN AHEARNEs I meant as the schedule.

9 Because I think Vic would like it tighter; you would like it

10 looser. And so --

11 COMMISSIONER BRADFORD: It was Joe that introduced

12 the element that was particularly worrying me, but, fair
,,

13 enough.

14 (Laughter.) ~

15 CHAIENAN AHEARNE: Okay. So why don't you try

18 that. Now, in that case, if there is a reasonable schedule,

17 would you be willing to go with two?

18 COMMISSIONER BRADFORD: Yes.

19 CHAIRMAN AHEARNE: Okay. Then why don't we try

20 going in that direction?

21 Then let me go back to the order that was

22 drafted. There were some issues. I would like to go back

23 through it. Anybody have any comments on page 1 or 2?

24 COMMISSIONER GIIINSKYa Yes.

25 CHAIRMAN AHEARNE: Page?

. .

:

!
!
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1 COMMISSIONER GILINSKY: Top of page 2, where you

2 talk about a 4-pronged approach. It addresses the generic

3 question of the operation of nuclear reactors in the area of

4 high population density. Where do we stand on that?

5 MR. BICKWIT: That is a matter that would next be

8 on the table, as soon as this order was approved.

7 C3MMISSIONER GILINSKY: Is there something in the

8 works?

9 MR. BICKWIT: No, there was nothing in the works.

10 CHAIRMAN AHEARNE: There is nothing in the sense

11 of a proceeding. There a're two related pieces. The NRR

12 staff has been working through an action that flowed not
,,

13 just from this but also from the advanced notice we put out

14 in the construction permit -- how were we approaching that

15 -- and they have been working through what actions ought to

16 be taken to carry on a review of high population density

17 sites.

18 We do have the siting policy also out for comment,

19 which addresses high population siting as a criteria. And

20 then , of course, the safety goal. What we do not have is an

21 integrated piace of how those three pieces fit together.

22 COMMISSIONER GILINSKY I thought what we were

23 talking about here was precisely the question of setting the

24 standard for' high population -- I mean, that part of a

25 standard.

.
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1 CHAIBMAN AHEARNE4 Yes.
,

2 COMMISSIONER GILINSKY: That is now in our system,

3 which just deals basically with individual risk, I would

4 say. At least I think that is the way it has been

5 interpreted up to now.

6 CH AIRMAN AHEARNE: Yes, although the approach we

7 are taking in siting policy comments --

8 COMMISSIONER GILINSKYa Our siting does, to some

9 extent --

10 CHAIRMAN AHEARNE That is right. That is right.

11 I think Len is correct that when we first --

12 COMMISSIONER GILINSKY: I guess what I am getting
,,

13 at is I think we ought to -- it would be nice if we could

14 simultaneously say yes, we are launching a specific effort

15 on this to which we had committed ourselves earlier.

to CHAIRMAN AHEABNE: I think when this was first

17 drafted, many months ago, the concept was this would go

18 quickly and then we would move into the next step. And the

19 next step has been kept off -- being deferred as we were

20 doing this.
;

21 I would agree that we could tell the staff to now

.
22 move that up in their list of priorities to see if we can't

23 get that up sooner, but I would hate to -- knowing how long

th' t into the mill and up to us24 it takes to get things like a

25 and get us to approve it. I suspect if we link this to
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1 appro'ving that --
j

)
2 COMMISSIONER GILINSKY: No, no. We are not i

l
!3 linking it. We would be saying simply that simultaneously

4 with putting out this order, we are asking that the next

5 step be launched.

8 CHAIRMAN AHEARNE: Oh, fine. I have no problem

7 with that.

8 COMMISSIONER GILINSKYa Not launched -- taken.

9 CHAIRMAN AHEARNE: Fine. Okay.

to COMMISSIONER GILINSKY: If we can put a footnote

11 in it or something.

12 CHAIRMAN AHEARNE: Does anybody have any
.

13 difficulty with that?

14 (No response.)

15 CHAIBMAN AHEARNE: Okay. Fine. Page 3. I had a

18 question on page 3. The bottom of the new paragraph, Len,

17 the last sentence..

18 MR. BICKWIT: That is under study in our office.

19 CHAIRMAN AHEARNE: Given the Controller General's

20 --

21 MR. BICKWIT: That is right. And the product --

22 th a t study -- will probably be'available this week.

CHAIRMAN AHEARNE: Will you address specifically --

23

MR'. BICKWIT: Yes.24

25 CHAIRMAN AREARNE: Because, obviously, if you come
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1 out with a conclusi'on that this is against the Controller

2 General's determination, I would not want it to be in the

3 order.

4 Page 4? 5?

5 COMMISSIONER BRADFORD: On 4, John, it was at my

6 instigation that we originally put in that last paracraph.

7 It no longer makes much sense, actually. That is, there is

a not likely to be a chairman. We wrote it, I think, in the

9 context of a chalrman being confirmed this month, and I

10 think we put it in back in August. I do not care strongly

11 one way or another, but at this point I think it would make

12 as much sense to drop it.
,

13 CHAIRMAN AHEARNE: Well, except I thought we were

14 answering a specific request.

15 COMMISSIONER BRADFORD: We were.

16 CHAIRMAN AHEARNEs That, I guess, would still --

17 COMMISSIONER BRADFORD: Everything in here is

18 still true.

19 CHAIRMAN AHEARNE: Why don't we hold it there, and

20 if it is still true when we put out the order we can leave

21 it in.

22 COMMISSIONER BRADFORD: Fine.

23 CHAIRMAN AHEARNE: But you are right. It begins

24 to --

25 (Laughter.)

.
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1 COMMISSIONER HENDRIE: If we wait long enough, why

2 we may be able to follow the first sentence with "We have

3 done so."

4 (Laughter.)

5 CHAIRMAN AHEARNE: And should be chalk that up,

6 then, as showing our responsiveness?

7 COMMISSIONER HENDRIEs I would think so.

8 COMMISSIONER BRADFORD: Since the point really is

9 addressed to interim operation during the period that we can

10 reasonably expect the proceeding itself to last, I do not

11 think it can be chalked up to --

12 COMMISSIONER HENDRIEs You cannot dot every "i",
,,

13 Pete r.

14 CHAIRMAN AHEARNEs All right. Page 57

15 COMMISSIONER GILINSKY The middle of the third

16 paragraph - " Unit 2 is currently shut down and must remain

17 so for technical reasons for a period of mon ths." I am

18 bothered by this " technical reasons". It sounds like a

19 technicality or unimportant. You could just as well say --

CHAIRMAN AHEARNE: Engineering?
20 ,

COMMISSIONER GILINSKY Safety reasons?
21

CHAIRMAN AHEARNE: Most of it is refueling.
22

COMMISSIONER GILINSKY: Let's just say what the
23

24 reason is.
CHAIRMAN AHEARNE: " Repairs and refueline".

25
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1 COMMISSIONER HENDRIIs Repairs? You might go

2 through and say " repair fan cooler units and refueling",
..

3 because that is --

4 COMMISSIONER GILINSKY: That is fine. A little

5 further down there is some comment about the difference
6 between the containment fan cooler units in the two plants.*

7 We seemed to be leaning a little hard on that earlier, in

8 describing the Task Force report. We paraphrase that to say

9 that the two plants are roughly comparable. It may not be

10 entirely consistent. You are talking about design in the

11 first case.

12 CHAIRMAN AHEARNEa Design in the first case and
,,

13 one of the two big differences in the f an coolers are, one,

14 that Unit 3's are a lot never because the plant is run

15 less. Secondly, they have had a much better standard of

16 maintenance, according to the attachment that Peter had

17 suggested we put in the back.

18 It points out that they have just maintained them

19 in a different fashion.

20 COMMISSIONER GILINSKY Okay.

21 CHAIRMAN'AHEARNE: I have a question on page 5.

22 What I would like to get clear, Len, is that right now Unit

23 2 is down. There is an immediate action letter from ICE,
,

24 currently. What prevents them from coming up?

25 MR. BICKWIT: Nothing of a binding legal nature.
,
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1 The immediate action letter is an informal matter, and under

2 it permission of the staff would be required, but not in the

3 legal sense.

4 CHAIRMAN AHEARNEs And Stello reached the

5 conclusion that they have now satisfied his concerns and
.

6 they could then come up? -

7 MR. BICKWITs That is right.

8 CHAIRMAN AHEARNE: We put in this phrase, " prior

9 to permitting resumption of operations", then wha t happens?

10 MR. SICKWITs As I said last time, I think the

11 easiest reading of this is that you would need a Commission

12 majority vote. I do not see this as changing the legality
..

13 of the matter. But it strikes me as the Commission saying

14 that it, itself, vints to pass on whether Indian Point 2 can

15 resume operation.

16 CHAIBMAN AHEARNEs Without the words " permitting

17 prior to resumption", then what would that say?

18 HR. BICKWIT Then I would say the Commission is

19 not saying that then you are back to the status quo prior to
i

1

20 this document.

21 CHAIRMAN AHEARNE: All right. So the word

22 "per mit ting" turns out to be very significant. Anyone have

23 any views on whether it should stay in or come out?

24 COMMISSIONER HENDRIE: I would take it out.

23 COMMISSIONER 3RADFORD: I --

|
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1 COMMISSIONER HENDRIE4 Or ask the staff to come to

2 us when it gets into shape where it is beginning to be ready

3 to go back on lina. Come to us and r; sill go over -- we

4 said we want to go over with the staff questions on the

5 fixes of the coolers and various other matters connected

6 with the whole affair. And if, when we get to that point,

7 why it seems it is necessary for an order to go out and tell

8 them to hold until we --

9 COH5ISSIONER BRADFORD: I had not understood there

10 to be any difference between the two formulations. But if I

- 11 just understood you correctly, then what you are really

12 saying, without the word " permitting" in there, the staff
,,

13 comes to us and we split two-to-two. The plant starts up

14 with it in there.

15 If they come to us and we split two-to-two, then

16 they do not start up.

17 MR. BICKWIT: That is my reading.

18 CHAIRMAN AHEARNE: Turns out to be significant.

19 COMEISSIONER BRADFORD: Turns out to be

20 significant, certainly, if that reading is --

21 HR. BICKWITs Sustained, although I have an idea

22 what the vote would be.

23 COMMISSIONER GILINSKY They are not going to be

24 up for month's, right?

25 C055ISSIONER HENDRIE4 My understanding weren't--
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1 they talking about six or seven months?

2 COMMISSIONER BRADFORD I do not think it is of

3 any great practical significance.

4 CHAIRMAN AHEARNE: No problem with striking it?

5 (laughter.)

e COMMISSIGNER BRADFORD: That is right, but let ce

7 pursue my original understanding of whether or not it made

8 auch difference. They cannot presently start up without the
|

| 9 staff approval?
l

10 MR. BICKWIT Under the immediate action letter.

11 COMMISSIONER BR ADFORD: But you are saying that is

,
12 not an enforceable --

'

13 MR. BICKWIT: It is not.

14 CHAIRMAN AREARNE: Ordinarily, an immediate action

15 letter, after the staff has issued that, what it carries

| 16 along with it is that if the licensee does not follow what
1 -
'

17 is being said, then --

18 COMMISSIONER BRADFORD: Do not follow. So there

19 is a technical matter, though Indian Foint, at the moment,

20 could be restarted. And it would then take a staff order to

21 shut it down.

22 MR. BICKWIT: That is right.

23 CHAIRMAN AHEARNE: I would go for removing that

i
1 24 word.

25 COMMISSIONER GILINSKY: All right, if you want to.
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1 COMMISSIONER BRADFORDs Have we not said anywhere

that the Commission would review -- I guess I2 that the --

3 had thought at least tha t we -- the formulation with the

4 word " permitting" in, although I say up until this moment I

5 had not understood there was any difference, but the

6 formulation with the word " permitting" in came closer to

7 what we said would be our posture with regard to Indian

8 Point restart. I would prefer to keep it in.

9 CHAIRMAN AHEARNE: I think my version of it.was as

10 Joe described it. And my understanding was the staff would

11 come back and brief us on what their conclusions were. If

12 ve disagreed with the direction they were going, we would-
.

13 step in, and if we d'id not, they would go ahead.

14 Okay.

15 COHNISSIONER GILINSKY: Can we go back to the Task

16 Force on page 4? It says the Task Force reports no

17 significant differences between Indian Point 2 and 3

18 designs. I do not think they meant the paper designs.

19 CHAIRMAN AHEARNE: The ha rdware designs.

20 COMMISSIONER GILINSKY: The plant, as built.

21 CHAIRMAN AHEARNE: As built. The designs were the

22 sa me , but it is just the way the one started operation much

23 later.
24 COHNISSIONER GILINSKY: I wonder what this

25 " designs" means in the sentence. Did they find any
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1 significant difference in the risks between these of Indian

2 Poin t 2 and Indian Point 37
.

3 CHAIRMAN AHEARNE: Oh, I see what you mean --

4 whether there is anything latent in that word.

5 COMMISSIONER HENDRIE: As I recall it, they did

6 not find anything significant, but --

7 CHAIRMAN AHEARNE: The simplest way to find out is

8 to have Ed go back and talk to Dernero and see if there is
.

9 anything latent there.

10 HR. HANRAHANs It is my impression there isn't

11 anything beyond -- the two plants are essentially alike.

12 COMMISSIONER HENDRIE: Their analysis deals
.-

13 primarily with the design features, and in making that

14 analysis I imagine they did what is normally done in that

15 kind of risk analysis, which is to assume . that, you know,

16 the plant management and operators generally do the right

17 thing, except for the human error accounting that is done,

18 to some extent, in the risk assessment calculations.

19 So, it is primarily a design feature sort of

20 review. Now whether the word " designs" here has some --

21 CHAIRMAN AHEARNE: I do not think we can -- it is

| 22 not really determined here.

COMMISSIONER GIIINSKY: I do not understand what23

24 the sentenca'is doing here. What is it intended to

25 demonstrate? It is in a paragraph that deals with UCS

|
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1 allegations that specific safety defects -- that there are

2 specific safety def ects in the units -- responding to these.

3 CHAIRMAN AHEARNE: Because, I believe, that part

4 of the reason it is in there would be the UCS petition was

5 alleging significant differences between the two plants.

6 And what this is saying is that we do note that the Task

7 Force report found no significant difference in the risk

8 between the two designs.

9 COMMISSIONER GILINSKY Then we are relying on the

to diff erences and handling them differently.

11 CHAIRMAN AHEARNE: Remember we did, in allowing

12 the interim operation, address the report of the Task Force,
,,

13 so I think it is appropriate for us to note what the Task

14 Force did find.

15 COMMISSIONER GILINSKYs Yes --no. I mean, i hey
.

16 found -- we want to report it accurately, but it is, you

17 know, not entirely consistent with our leaning on the

18 differences. I just note that. It does not mean we are

19 WEODC-

20 CHAIRMAN AHEARNE: Well, perhaps.

21 COMMISSIONER GILINSKY: It does say something

22 about the Task Force report.

23 CHAIRMAN AHEARNE: Or at least our understanding

24 of it.

25 COMMISSIONER GILINSKY: Yes.
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1 CHAIRMAN AHEARNE: You might try to clarify that

2 word.

3 All right. Page 6 7

4 COMMISSIONER BRADFORD I take it there was no

5 objection to the footnote on 57

6 CHAIRMAN AHEARNE: Not to me. I had a question

7 whether you wanted to include the last paragraph of Jordan's

8 letter that you had in there. It did not seem --

9 COMMISSIONER BRADFORD: No, in fact I might go

10 through that and make sure that there was nothing in it

11 except a technical description of the two units. That.would

12 give a rough idea of what I had in mind.
,

13 CHAIRMAN AHEARNE: That seems fine to me. Does

14 anyone else have any problems with that?

15 (No response.)

16 CHAIRMAN AHEARNE: Page 67 7? I gather that

17 really is footnote 1.

18 MR. BICKWIT: Footnote, that would be, now.

19 Footnote 2., on page -- on the first line . That should say 2.

20 ' CHAIRMAN AREARNE: Okay. Then we get to, on page

21 8, where we are still hung up on which paragraph or sets of

22 pa ra g ra phs to use . A nd I am almost at the stage of

23 suggesting that we just say that the Commission has been

24 unable --
COMMISSIONER GILINSKY: I am willing to go along-

25
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1 with your formulation and to change " risk " to " spectrum" .

2- CHAIRMAN AHEARNE: The change to " spectrum"?

3 COMMISSIONER GILINSKY: "The spectrum of risks".

4 CHAIRMAN AHEARNE: Instead of " range of risks"?

5 COMMISSIONER GILINSKY: Yes.

6 CHAIRMAN AHEARNE: I would agree with that.

7 C3HMISSIONER BRADFORD: Why do you think that

8 improves it?

9 COMMISSIONER GILINSKY: Well, spectrum has the

10 sense of taking account of the density of data points as

11 opposed to simply comparing it to the maximum of a range.

12 CpMMISSIONER HENDRIE: I do not --
,

13 CHAIRMAN AHEARNE: I am not sure my optical

14, friends would agree with you, but nevertheless -- but I
15 would be villing to go along with " spectrum".

16 COMMISSIONER GILINSKYs Also to change it so you

17 are comparing the risks at Indian Point to the spectrum of

18 risks in plants.

tg CHAIRMAN AHEARNE: That is what it already says.

20 COMMISSIONER GILINSKY: It says we are comparing

21 Indian Point to the risk --

,

|

22 CHAIRMAN AHEARNE: It says " risks associated with

23 Indian Point are significantly" - "the spectrum of risks

24 from other operating stations".

25 COMMISSIONER GILINSKY: Right above that - "The

.

.
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1 Commission intends to compare Indian Point" --

2 CHAIRMAN AHEARNE: Okay. "The risk from Indian

3 Point to the spectrum"?

'

4 COMMISSIONER GILINSKY: " Associa ted with it".

5 CHAIRMAN AHEARNE: Fine.

6 COMMISSIONER BRADFORD: I don't know if " spectrum"

7 really means that that. business about clustering of d a ta--

8 points. Well, it is all right with me.

9 CHAIRMAN AHEARNE: I --

10 COMMISSIONER BRADFORD: I mean, I 'take it this is

11 some techairal meeting.

12 COMMISSIONER GILINSKY: I just wanted to get that
,

'

13 -- t hat w as m y --

14 COMMISSIONER BRADFORD: It is okay with me.

15 CHAIRMAN AHEARNE: I have no problem with carrying

16 with it the interpretation that there is a density

17 distribution and we are looking at the density distribution

18 as well as the balance of distribution.
ig COMMISSIONER GILINSKYs That is the thought.

20 CHAIRMAN AHEARNE: Yes, fine.

*

21 COMMISSIONER BRADFORD: The line in Alice in-

22 Wonderland about a word meaning exactly what I want it to

23 mean , neither more nor less.

24 (Laughter.)

25 CHAIRMAN AHEARNE: I think it was Peter Strauss --
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1 never mind.

2 (Lauchter.)

3 CHAIRMAN AHEARNE: All righ t. We go on to a

4 series of four rewritten questions.

5 COMMISSIONER HENDRIEs Before you get away f ro m

6 this, I'm not very fond of the compromise paragraph, which

7 is OPE's paragraph.

8 CHAIRMAN AHEARNE: Except grafted onto the ending,

9 which was from all of us -- the last part, the primary bases

10 for the position.

11 COMMISSIONER GILINSKYs Except if you say

12 " spectrum", then significantly above loses its precise
..

13 meaning.

14 CHAIRMAN AHEARNE: I do not think so.

15 COMMISSIONER GILINSKY: Clearly, when you say you

18 are comparing risk to a spectrum of risks -- if you are

17 going to say "significant" above, you are going to have to

18 say some. -- above some number that characterizes that

19 density. It could be the maximum.

20 I object to it simply being the maximum, since it
'

21 may be another reactor that is almost as bad or worse. You

22 would not necessarily withhold that for merely that reason.

23 I mean, the thought is right. What we are interested in is

24 whether the risks connected with Indian Point are

25 significantly above, certainly, both of the other reactors.

o
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1 But you want to go further. It gets difficult.

2 You really have to say, almost, say more or say less. I

3 certainly would be happy to say more, but then you have to

4 say --

5 CHAIRMAN AHEARNE: I do not think we can reach

e agreement on any more. This was --

7 COMMISSIONER GILINSKY This was -- it is not a

8 precise statement simply to say the spectrum.

s CHAIRMAN AHEARNEt It is about as precise as

to saying the range. I doubt whether we can reach agreement.

11 COMMISSIONER GILINSKY: Well, I -- I a m in clin ed .

12 to think we can.,, ,

13 CHAIRMAN AHEARNEs Because part of it is that we

14 are really trying to see what are the range of risks. What

15 are the consequences of those ranges of risk, and what is

16 the range of consequences? What are the uncertainties in

17 both sets? And resch a judgmental conclusions on the basis

18 of tha t.

19 COMMISSIONER GILINSKY: I am not sure this is the

20 place to try for alternative language, but I think we ought

21 to be trying to make this more precise.

CHAIRMAN AHEARNE: All right. Okay.22

COHNISSIONER GILINSKYs Because if you saying
23

24 --
,

CHAIRMAN AHEARNE: If we can.25

.
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1 COMMISSIONER GILINSKYs Somebody is taller than --

2 you have to say "than something" -- a number, a person. You

3 cannot say he is taller than the spread of heights.

4 CHAIRMAN AHEARNE: That is true.

5 COMMISSIONER BRADFORD: Actually, as someone with

6 some experience in that --

7 (Laughter.)

8 COMMISSIONER GILINSKY: The maximum, yes.

9 CO3MISSIONER BRADFORD: I have always been told I

10 am taller than the range of heights.

11 COMMISSIONER GILINSKY: That may mean it's okay.

12 I don ' t k now .,

13 CHAIRMAN AHEARNE: Iou were not happy with this

14 compromise paragraph?

15 COMMISSIONER HENDRIE I do not like the way it

16 comes in and hangs everythin on the societal risks.

I'7 Individuals get thrown in as an af terthought as well as the

18 risk to individuals, and then only resulting from the

19 difficulty of evacuating.

20 COMMISSIONER GILINSKYs Isn't that where --

21 COMMISSIONER HENDRIEs There is some fundamental

22 American principle at work in society. It is the merit of

23 the individual. That is why I wanted to start out the way I

24 phrased it and say the basic proposition is, are the

25 individuals living around Indian Point significantly at
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1 grester risk than people living around other plants? If

2 they are, that is a problem. And if they are now, why it

3 does not sound like a problem. But we are also willing to

4 look at the sort of sum-total of society results and

5 property damage and so on.

6 But I have always regarded that as a secondary

7 criterium.

8 COMMISSIONEB GILINSKYs Why do we have siting

9 criteria requiring certain distances from population centers?

COMM'ISSIONER HENDRIE: That is a way of thinning10

11 things out, I suppose, and reducing the consequences. But

12 it continues to seem to me that the individual risk is the,

13 primary -- the primary thing that you look at.

14 Let me point out, if you decide that society risk

15 is what you are interested in, then you have to make the

16 reactors at Indian Point at lot safer than the reactors at
17 Diablo Canyon. Now see if you can explain why -- explain to

|

| 18 a resident in the Diablo area why the reactors he lives next

19 to do not have to be as safe as the ones that his
20 brother-in-Law in Buchanan, New York, lives next to.

| 21 COMMISSIONEB GILINSKY: Use Arkansas.

22 CHAIRMAN AHEARNE: Joe, the other way is, if we

23 sa y they only need to be as safe, then you have the hundreds

24 of thousands of people around Indian Point saying why

25 shouldn 't they have a greater level of protection than the
|
l
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1 people at Diablo?

2 COMMISSIONER GILINSKY It is clear you have to

3 look at both , and tha t is what we struggle with here. But

4 the reason we are looking at this reactor is precisely

5 because there are a lot of people around it. It does not

6 sean the individual risk is unimportant, but that is what

7 triggers this investigation.

8 COMMISSIONER HENDBIE4 Yes, but I certainly do not

g like the smell of this paragraph. That what we really are

10 interested in is how many people each get 3 millirem and

11 never mind those folks who tre in close enough for it to

12 really have a significant ef fect.
,

13 COMMISSIONER GILINSKYs But this has been one of

14 the strains of safety regulation right f rom the beginning.

15 That is why there are population criteria. You are

16 concerned about both.

17 COMMISSIONEB HENDRIEs But we have also pretty

18 vell hung up on standard sets of safety requirements on

19 plan ts.

20 COMMISSION ER GILINSKY Yes, so we require that

21 they be a certain distance f rom population centers and we

22 are putting limits on population densities and so on. You

23 would not do any of these things if the only thing you were

24 concerned about is individual risk.

25 C3MMISSIONER HENDRIE: Yes, but this plant at this

.
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1 site meets those old standards. Okay?

2 C3HMISSIONER GILINSKYs Right. I see.

3 COMMISSIONER HENDRIEs So this one is no differen t

4 than the 70 which are licensed to operate in terms of, you

5 know, the standard of years ago, when it was established.

6 So this is within wha t was considered the acceptable range

7 of sites from the popula tion standpoint -- that is, there is

a no question about population being excessive at the site if

g your criteria for judgment on that question is the siting

10 standards by which this and the 70 operating plants were

11 sited, we are going out beyond that.

12 CHAIRMAN AHEARNE: Wasn't this plant used as the
,

13 peg point?

14 COMMISSIONEB HENDRIE: This was not tne first site

15 approved, but it's certainly one of the early ones and it

16 was certainly used as representing the top end of the

17 scale. We did not care 'to go past it.

18 But it was acceptable under the standards that

19 vere used in the days it was approved and in the subsequent

20 development of standards in which tha fact that it existed
obviously had'a large part to play.! 21

-

|
22 But what I am saying is, yes, yes, the reason we

23 are looking at this is there are a lot of people here. That'

{
24 is quite true. But you say the siting -- the fact that we

~

25 have siting rules that have something to do with population

r

f

ALDERSoN REPORTING COMPANY,INC,

400 VIRGINIA AVE, S.W., WASHINGTON. D.C. 20024 (202) 564-2345



.

.

39

1 means that that is what we are really interested, and I am ;

i

2 saying no, the siting rules just simply say keep the site in

3 a region beyond certain population densities.

4 And all of these sites -- Indian Point included --

5 meet that ancient standards. Now that may not be the

6 standard we want to carry forward to the future, but that is

7 sort of a new rule.

8' COMMISSIONER GILINSKY: I assume it meets it,

9 otherwise the plant would not be there. I did not say it is

10 the thing we are interested in. I was just saying it is one

11 element of the basic standards that have always been applied.

12 COMMISSIONER HENDRIE: This says, in particular
..

*
13 the Commission is concerned with the total risk to persons

14 and property posed by the Indian Point plant. And then it

15 adds, you know, as a throw-away line, yes, yes, as well as
,

16 the risk to individuals resulting from the difficulty of

17 evacuation, which is not what you mean, as well as the risk

18 to individuals including those arising from the difficulty

19 of evacuation.

20 C3MMISSIONER GILINSKY: I do not know what other

21 risks that are affected by the presence of population. In

22 other words, I just -- again, we talked about trying to

23 narrow the scope of the investigation and it struck me --

24 this concern'about evacuation -- as the enly one that is

25 importantly affected by there being a lot of people around
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1 the plant.

2 It sounds to me like I should have agreed with

3 "significantly above the spectrum".

4 (Laughter.)

5 And then let it go at'that. Maybe I ought to do

6 that.

7 (laughter.)

8 But I think -- you know, what you say is true,

9 Joe. But what this is all about, as I understand it, is we

10 are reconsidering those standards. I mean, if we aren't, I

11 do not know --

12 CHAIRMAN AHEARNE: That is what the purpose -- I
,

13 think that is right. The only reason we are going through

14 this process is because the plants are sited in an area with

15 a very large population density and we are, in a sense,

16 reconsidering it. That is clearly what this whole thing is.

17 COMMISSIONER GILINSKY: We obviously will be

18 taking account -- let me put it this way. Whatever we

19 decide to do, we will have to take into account the fact

20 th at we are dealing with a plant that is there, and built,
,

21 and so on. So it is not as if one was going to arrive at
.

22 some new standard and simply impose it on a plant as if it

23 were a new plant.

24 CH AIRMAN AHEARNE: I note in the last phrase it

25 treats individuals and societal risks.

ALDERSoN REPORTING COMPANY,INC,
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1 COMMISSIONER HENDRIE: Yes. I would at least like

2 to get individual risks back on an equivalent basis.

3 CHAIRMAN AHEARNE: That is what I am saying.

4 COMMISSIONER HENDRIE: How about doing something

5 with the paragraph up above.

6 COMMISSIONER GILINSKY: You want to change "as

7 vell as" to "and"? -

8 COMMISSIONER HENDRIE: Yes. I would like to

e change "as well as" to "and".

10 COMMISSIONER GILINSKY: I think that is about --

11 CHAIRMAN AREARNE: Okay.

12 COMMISSIONER HENDRIE: I would like to do
,,

13 something with the resulting -- the previous thing.

14 COMMISSIONER GILINSKY: What is it we are trying

15 to -- I mean, you want to look at other individual risks and

16 demonstrate the fact that these are going to be lower in

17 this case -- I mean, it is clear that if you bring the

18 societal risks into some sort of balance you are going to

19 reduce individual risks here, in part, possibly, from this

20 evacuation question -- how that will turn out.

21 COMMISSIONER HENDRIE., That might turn out to be a

22 compensa ting effect.

23 COMMISSIONEP GILINSKY: Is it a matter of

24 introducing ,the balance -- someone. sees the whole picture?

25 That these are going to be brought down? Do you want to

AL. DER $oN REPORT!NG COMPANY,INC,
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1 establish that? I am not clear what it is you want to --

2 what it is you are aiming at.

3 C3MMISSIONER HENDRIE: What I want to do is, at

4 least, get in the Commission 's position process at least an

5 equal weight placed on the individual risk -- the question.

6 I think if I were writing it myself I woul'd put more than

7 equal weight on it. But at least equal weight'on individual

8 risk.

9 COMMISSIONER GILINSKY I guess I do not

10 understand that. It is not as if we were ignoring
-

11 individual risk. It is that individual risks do not, except

12 for certain selected questions mentioned here -- principally
,

13 the one mentioned here -- do not pose a problem. They are

14 going to get lover. We know that. You are describing the

15 dilemma before us. It is not a cause of concern, but the

16 fact that there are a lot of people around the' plant, if

17 there were to be an accident the number of persons hurt --

18 the damage -- could be substantially greater than

19 elsewhere. That is why we are bringing this to the table

20 here.

21 So, at least as f ar as I am concerned, that is the

22 concern . It isn't that thereby one is ignoring the question

23 of individual risks, but that this is where the problem

24 arises. I mean, I do not think it means we are shifting to

|

| 25 somehow more emphasis on societal risk in the general way .of

|

t
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1 looking at things.

2 COMMISSIONER HENDRIE: If you came out of this
.

3 analysis and found that the individuals risks -- the maximum

4 individual risk -- was some notable low number --

5 unexpectedly low number -- one in a million per plant year

6 of injury -- and was, for instance, a factor of ten below

7 the mean of the corresponding risk at other -- at the run of

8 other plants, which might be one in one hundred thousand.

9. But you found, gee, there are an awful lot of

to people around Indian Point, so that if I take these

11 products, you know, of ten' millirem exposures and millions

12 of people, I get ten times as much person-rem exposure, you
,,

13 really are going to cite Indian Point is unacceptable?

14 COMBISSIONER GILINSKY: I think if you bring

15 individual risk down by a factor of ten you are going to get

16 comparable societal risks. I suppose that is conceivable.

17 COMMISSIONER HENDRIE: What I am saying is that I

18 want to look at those individual risks because that really

19 is, to me, where the key questions come.

20 CHAIRMAN AHEARNE: I guess, then, Joe, what you

21 really would prefer would be to say where Vic, as he said,
'

22 had tried to narrow -- because -- to the individual risk
23 from evacuation. Joe's original phraseology was the risk to

24 individuals including those resulting from the difficulty in

25 evacuating.
.
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1 COMMISSIONER BRADFORD: How is the risk to

2 individuals different f rom the risk to persons, which

~ 3 appears in the line above?

4 COMMISSIONER HENDRIE I do not read any. I do

5 not read any.

6 COMMISSIONER BRADFORD: How about if you just --

7 COMMISSIONER HENDRIEs Total risk to persons is a

8 societal --

9 COMMISSIONER BRADFORD: Is it necessarily? Or are

10 we just reading it that way?

11 COMMISSIONER HENDRIE: Well, that is the way I am

12 reading it.
,

13 COMMISSIONER GILINSKYs I see, we're thinking of

14 including --

15 COMMISSIONER BRADFORD: I was thinking of stopping

16 the sentence with the word " plan ts."

17 COMMISSIONER GILINSKY: And you would be including

18 the individual risk and the collective risk.
19 COMMISSIONER BRADFORDs The next sentence nakes

20 clear we are talking about indivi, dual and societal risks.

21 CHAIRMAN AHEARNEs- Well, then, I guess to do that,

22 to be clear, you might say the Commission is concerned with

23 the risks to persons and property posed by the Indian Point
.

the word " total"24 plan t, period. And drop the second part --

25 -- and then, as you say, the second part addresses the
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1 individual and societal.

2 COMMISSIONER GILINSKY: I would like to see a mere

3 precise statement, even if it does not have numbers to

4 support it, just because I think the Board --

5 CHAIRMAN AHEARNE: Yes, yes.

6 COMMISSIONER BR ADFORD: Okay.

7 COMMISSIONER GILINSKY: In a position to deal with

8 --
,

9 COMMISSIONER BRADFORD: I am not objecting to the

10 formulation as it is. I can live with that. I could also

11 live with the one that I just suggested, with John 's f urther

12 modification.,,

13 COMMISSIONER GILINSKY: You know, I wonder if this

14 isn't the sort of thing that is best handled by some

15 in te rof fice --

16 CHAIRMAN AHEAPNE: That is what we tried before,

17 but I think we have now spent probably 20 minutes at it. So

| 18 ve will try that again. Let 's see if .ve can 't try to modify

19 that paragraph. At least that would be, hopefully, a

20 starting point, and we will try again.

21 All right. The next page. We go into a series of

22 questions which the staff attempted to --

23 COMMISSIONER GILINSKY Are you on page 97

24 CHAIRMAN AHEARNE: Well, mine is cut off at the

25 bottom. Yes, okay. Page 9.
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C0hMISSIONER GILINSKY: I thought the discussion1

2 there was a little too bullish on risk assessment, to tell

3 you the truth.

4 COMMISSIONER HENDRIE: You either do it on a risk

5 assessment basis or you just get in a decibel meter and a

6 set of parties can become -- produce the largest screams.

7 COMMISSIONER GILINSKI Applause meters. I

8 thought it needed something like, nevertheless, despite the

9 associated uncertainties, and go on to risk assessment by

10 the best means available, or something like tha t.

11 COMMISSIONER BRADFORDs The sentence above that
..

12 does at least mention the uncertainties.,,

13 COMMISSIONER GILINSKY I see. I'm not sure the'

14 Commission is fully --

15 (Laughter.)

16 COMMISSIONER BRADFORD: Some Commissioners?

17 (Laughter.)

18 CHAIRMAN AHEARNE: Well, if you would like to put

| 1g in "despite some uncertainties", that is acceptable.

20 COMMISSIONER GILINSKYs "Despite these

21 uncertainties", something like that.

CHAIRMAN AHEARNE: Fine, fine.22

COMMISSIONER HENDRIEs You say the Commission is23

24 fully aware of the uncertainties, et cetera. The

25 ref erences, and say "despite these uncertainties risk

- ALDERSON REPORTING COMP /.NY,INC,
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1 assessment"--

2 COMMISSIONER GIIINSKY: Fine.

3 CRAIRMAN AHEARNE: 107

4 (Pause.)

5 Then the OPE and the OGC -- OGC attempted to put

6 together from the last transcript what appeared to be an

7 acceptable set of questions. Any problems?

8 COMMISSIONER BRADFORDs Well, let's see. Not with

9 the general framework.

10 There were a couple of specific articles in the

11 questions the way Victor and I formulated them that I would

12 like to try and salvage, one of which was, we had asked what
,,

13 the range of probsbilities assigned by experts, et cetera,

14 in the interest of, as I think somebody put earlier,

15 avoiding having this proceeding redo WASH-1400.

16 I would like to retain the phrase " assigned by

17 experts", maybe including the rance of probabilities. But

18 anyway, the phrase, "as found by experts", so we don 't leave

19 the staff and the parties with the sense tha t it is their

20 job to go out and redo WASN-1400.

21 CHAIRMAN AHEARNE: Where?

22 COMMISSIONER BRADFORD: I guess I would try to

23 work it into the first question. But maybe there is

24 somewhere else.

25 COMMISSIONER GILINSKY: It was originally in the
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1 first.

2 COMMISSIONER BRADFORD: It was in our first

3 question, yes.

4 COMMISSIONER GILINSKY Which was more or less

5 like the question there.

6 CHAIRMAN AHEARNE: I guess what you are

7 essentially saying is you would like the Board to take

8 expert testimony on this issue.

g COMMISSIONER BRADFORD: Well, don't you think they

10 are going to be doing that anyway?

11 CHAIRMAN AHEARNE: I would have thought so. I am

12 not really sure what is the issue that --
,,

13 COMMISSIONER GILINSKYa It could be taken to mean
.

14 that we intend to have -- do some investigation.

15 COMMISSIONER.BRADFORD: You mean the way it is

16 formulated now?

17 CHAIRMAN AHEARNE: Not if your schedule gets

18 written. -

19 COMMISSIONER GILINSKY That was the reason for --

20 CHAIRMAN AHEARNE: I think if your schedule gets

21 put in with. reasonable tightness that tha't will not be an

22 interpretation.

COMMISSIONER GILINSKY: That is another way of23

24 doing it.

COMMISSIONER BRADFORD: I guess I would rather say25

,
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1 it directly. If you leave it simply to the Board to work

2 backward from the schedule, first of all, unless we actually

that is, say on a date3 make the schedule mandatory --

4 certain we expect you to forward up exactly what you have,

5 regardless of the state of the proceeding. It is not going

a to be all that clear to.the Board where we expect to impinge.

7 COMMISSIONER GILINSKY: I think it is useful to

8 say to add we are also looking for ----

9 CHAIRMAN AHEARNE: Expert testimony?

10 . COMMISSIONER GILINSKY: I think, as opposed to a

11 recalculation -- sort of a total recalculation.
12 COMMISSIONER BRADFORD: Supposing this just read,

,

13 "What is the range of probabilities assigned by experts to"

14 -- and then exactly.

15 COMMISSIONER HENDRIEs Assigned to what?

16 COMMISSIONER BRADFORD: Serious accidents at

17 Indian Point 2 and 3. The rest of question 1 -- exact the

18 way you have it.

19 COMMISSIONER HENDRIE: Everybody who can succeed

20 in beating, getting disqualified as an expert -- the Board

21 vill be pretty generous with tha t -- you now have 42

22 estimates of probability and the Board reports them and the

23 ranges, whatever the range is.

COMMISSIONER BRADFORD: Somehow we have reversed24

25 roles here, Joe. I am trying to narrow the question. The

l

|
!
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1 scene that you are describing I think is implicit in the
,

i

2 question the way you are seeking to frame it here. And not 1

3 only can everybody who can be described as an expert get

4 into the game, but there is no limit to the depth that they'

5 can go.

6 Now there may be a better way to do it than either

7 Vic's question or this one.

8 COMMISSIONER HENDRIE: The guy who has the plant

9 up there and would like to keep his license and continue to

10 make power with the plant, if he thinks he has a good case

11 to make in terms of the risk level, it is not clear to me

12 that he ought to be cut off and not allowed to present that
,,

13 argument.

14 And what I am not particularly interested in are

15 42 estimates by 42 individuals of 10 to the minus anywhere

16 from zero to nine on accidents. What I would like to see is

17 some body 's -- probably several peoples' rational

18 calculations of the consequence distribution curve,

19 appropriately probability rated and so on. That is, we have

1

20 gone a page or so earlier in this order -- taken the trouble

21 to comment. I think we would like to see those

22 distributions, probability and consequence distributions and

23 so on. .

24 A series of horseback guesses by people who get

25 themselves labeled expert in a hearing, you know, I am not
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1 sure where you are going to go with that. You are going 'to

2 get some very high estimates of probability and some low

3 estimates for probability.

4 COMMISSIONES GIIINSKY: let's deal with it by

5 referring to the schedule.

6 COMMISSIONER HENDRIE: I think you could do a

7 certain amount of control by the schedule.

8 COMMISSIONER BRADFORD: Okay. I do not see

9 anything in the formulation as it is here that precludes the

10 nightmare that you just described. But I --

11 CHAIRMAN AHEARNE: All right. The next issue.
,

12 Peter, do you have any other?
,,

'

13 COMMISSIONER BRADFORDs Yes. I am not sure where

14 I would target in, but our questions -- I have trouble

15 running back and for.th between the draf ts, but we had a

16 focus in our question E on property damage, including

17 long-term uninhabitability that does not seem to me to be

18 Captured anywhere in these questions. And I would just as

19 soon pick it up again.

20 COMMISSIONER HENDRIEs Well, it is not picked up

21 explicitly because it is, once again, one of those questions

22 that says, in effect, what is the maximum consequence that

23 could ensue -- tnis in a property damage sense ra ther than a

24 human injury' sense. And to me those are meaningless results

25 unless they are associated in the same breath with the
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1 probability of occurrence of those consequences and with

2 some sense of the distribution of those probabilities of

3 those consequences versus probability.

4 There is not a reactor in, the country -- and.

for which, if you say what5 Indian Point is just more so --

6 is the maximum property damage consequence that conceivably

7 could occur, which is what you have asked here, you are

8 going to get one hell of a large consequence. If you ask it

9 in terms of human effects, well, it can be quite large there

10 too.

11 COMMISSIONER BRADFORD: Yes.

12 COMMISSIONER HENDRIE: Not as larce as sone people
,

13 would speculate, but --

14 COMMISSIONER BRADFORD: Are you saying it is the
,

15 vrong question, or it is implicit in question 17

16 COMMISSIONER HENDRIEa I am saying that that case

17 js part of the risk imposed by serious accidents at Indian

18 Point 2 and 3 but that, as question 1 asks it, you see that

19 sort of end point, appropriately probability-veighted out

20 there at the end of the distribution.
21 My objection to the questions you and Vic had were

22 that they asked these questions -- you know, how big can

23 this be and how big can that be, and yes, you were willing

24 to look at the probability. But talking about those

25 isolated events and not about the risk spectrum is, in my

,
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1 view, a very unbalanced way to get at the points. And it

2 has the unfortunate property that it leaves you talking in a

3 proceeding about these e2treme events. And, you know --

4 vell, I think we all recognize the kind of forum this is

5 likely to turn out to be.

6 COMMISSIONER GILINSKY: I want to say that I

7 started off with probability.

8 COMMISSIONER HENDRIE: Okay.

9 COMMISSIONER GILINSKY I don't put enough

4 10 emphasis right in the first sentence.

11 CHAIRMAN AHEARNE: I think what Joe is saying, and

12 I would agree with him, is that the consequences are

13 included in the estimates. They are not treated as a

14 separate issue and so, both in number 2 and number 5, the

15 consequences will be included.

~

16 Previously in the discussion we had referenced, I

17 though in one of these statements somewhere in the long-tern

18 effects -- I think in the context of the way --

19 COMMISSIONER BRADFORDs Can you find that, John?

20 CHAIRMAN AHEARNE: Let's see.

21 COMMISSIONER BRADFORD: I have a vague memory to

22 that effect as well, but I could not find it on a fast

23 run-through this morning.

24 CHAIRMAN AHEARNE: Neither could I. I was trying

25 to. If I recall --

.
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1 COMMISSIONER HENDBIE4 If you go to page 9, at the

2 foot and continue on page 10, you will find a general

3 description of the sort of societal effects that you want to

4 see. And here property damage, decontamination and crop and

5 milk losses and the possibility that some areas affected by

6 an accident might be uninhabitable for long periods --

7 CHAIRMAN AHEARNE: Other questions?

8 COMMISSIONER BRADFORD Those are the only two.

9 CHAIRMAN AHEARNE: Victor?

10 (No response.)

11 CHAIRMAN AHEARNE: Joe?

12 (No response.)
,

'

13 CHAIRMAN AHEARNE General Counsel will be making

14 some fine tuning of the words. He will also be checking a

15 couple of general issues. He will be attempting to come up

16 with a schedule and I guess we will, by interoffice

17 attempts, try to iron out that still-sticking paragraph.

18 And ye will just try to, whenever we can bring all those

19 things to conclusion, we will meet a again.

20 (Whereupon, at 11:28 a.m., the meeting was

21 adjourned.)

22

23

24

25
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