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MINUTES OF A SPECIAL JOINT MEETING OF TIIE FORT PIERCE UTTLITICS AUTHORITY
AND THE FORT piLnct CITY COist1SS 10, FRIDAY, MAKCIL 26, 1976, AT 3:30 I".M.

Utilitics Authority p-abcrs Prescnt: Chairman, Cwell Menpes Vice Chairman
Sam Reilly; Secretary, llavert L. Yenn; Lrnest L. Scttle, Mayor Ben L. Bryan,
Jr., Ex-0fficio vember Charles Jackson

City Conmissioncrs Present: Commissioncrs Browning, Caynon, Leslic, Llorg
and Mayor-Coumissioner Bryan.

Others Tresent: Director of Utilities, ¥alter Baldwin;U.A. Attorney, Charles
R.P. Brown; City Clerk, Inez lowery; Harry Schindehectte and Ken Danicls of
Florida Power and Light: Attorncys Georne Speincl and Beob Jablon; Fiscal
Agent, D.C. Huskey; Superintendent of Elecctric Distribution, Glen Monnettes:
ministrative Assistant, John Litton; Director of Finance, Bill Bidle;

Superintcndent Electric Transmissicn, Troy Lee; U. A.Chicef Cneincer, Bob
Skinner; Clectrical Engineer, Tom Mculton; Customer Service Hanapner, John
Fradd; Power Plant Superintendent, Jack Smith; Ann Wilder of the Miami Hlerald,
Don Turk, FMUA Dir. Communications. .
Mr.Menge called the Utilities AuLhority mceting toO order.

Mayor Bryan called the City Commission to order.

Mr. Menge said we have with us today Mr. Speigel and Mr. Jablon from the !
firm in Washingten that is presently representing us on the gas suits and :

so forih. He thinks they have something to bring us at this time. Nr. Menge
turned the mceting over to Mr. Spiegel and Mr. lirown.

Mr. Brown statcd he might say 23 word by way of introduction for those who
do not know Mr. Speigel. He has represented the City and Authoriiy in the
Cas Transmission suit which is pending in the District and Federal Court in
Miami. 1t started in 1071. We had an initial scttlement in 1972. lle special-
fzes in this kind of work or his firm docs and he is prehably the most {
qualified attorncy in the country in this particular kind of work involving
Gas Transmission Cozpanics and all faccts of utilities.

— — ———

Mr. Speigel said it is a pleasurc to be here. He has mever visiteld here
although he has represented the City for four or five years. Although
* his firm docs work in gas perhaps the largest part of his work is dealing |
with electric problens. Their law firm docs almost nothing but represent
municipal groups. municipal utilities, -uthorities who own their own
electric, gas and municipal eperations. Their work basically is negotiating
for them, arrangcments with major power companics in the country and
* pccasionally dealing with the Federal Power Commission and other agencies
in order to protect their interests. The thing that strikes him about the
Fort Pi¢ .c situation is that it is like so many things. They have a good
operation here and somdthing has happened. lere they are losing their gas
supply which was producing encrgy at a fairly cheap rate and have had to
shift to oil. Every utility faced with that particular situation {ound that
their ratcs were escalating. What nceds to be donc in evaluating the situation
§s first to cvaluate whether you need to operate your sysicw g diffcrent
§n view of the change of cconomics. Therc was a fue' opply which permitted
the systen to opcrate base load. The fuel was coming in pretty cheaply. He
could talk for an Lour about why the pric2 of that gas was kept down. There
‘was a cap put on the price of gas and but for that cap, the price would have
gone up. It no longer makes sense to operate basc load. Now the City wants
to operate under A v~ry cxcecllent agreement they have with Florida Power and
Light. There is an interconncction agreement amd the first thing that should
be studicd is what the economics of the eperation would he == what kind of
rates could be charged == on 3 fully connccted, fully integrated basis with
Florida Power and Light. An operation like that which is contemplated by
the agreement and contemplated as being done throuphout the industry, then
the plant would operate as pare of a combined system madc up of Florida fower
—and Lipht, this syerem_and some _of the other systems that florids Power and

Light display to them. The hours the plant would operate would he greatly
decreascd, the amount of ail burncd would be preatly decreased. lle hasa't
looked at all the engincering aspects of the opcrations, but the plant would
‘probably operate as a peaking plant, @ flow factor cyclinn piant. The plant
wontld be turncd on and gencrate whenever it is in the best interest nf the
combincd systems in that hour to generatc. On that basis you would [ind
that the total cost ol power iS consyderably cheaper. That is onc analysis

that needs to be PRIVIUN

N Ql
The sccond analysis is the fact that with the new geacrator coming £u3=)~)~3
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you are temporarily surplus in capacity. When you add pencrating units

ou don't get just enough Lo take care of this yecar and next year; you

ave to size it big cnough so you hiave 3 [airly e{ficient unit and,thereflore,
‘ou put in morc capacity than is needed in the year in which it is installed.
t usually takes 3, 4, or 5 ycars to grow into that capacity. Wha: they dJdo

{s sell their cxcess capacity.

The analysis has to be made of what you could scll that cxcess capacity

for, what price, on a short, long or medium term basis. There arec some 40 or

$0 scparate clectric utilitics in Florida. An analysis ncecds to be made as

to what their reclationships are betweea how much capacity they have and how
such load do they have. Some years age the City of Lakeland was selling
temporary cxccss capacity over Florida Power and Light's system, to the City

of Jacksonville. Florida Power and Light was transmitting the power. The way
the arrangement was semantically put together was a sale from Lakcland to
Florida Power and Light and a sale from Florida Power and Light to Jacksonville.
In connsction with the HNew Smyrna situation, Florida Power and Light agreed o
transwit power for New Smyrna Beach and he thiiks they agrecd to transmit power
for this capacity. He hasn't_ looked at Florida Power and Light's balance
between capacity and load. He doesn't know yet whether they neced it. If there
is somc other system that nccds it, it is salaole. It seems to him in talking
with Charlie Brown last weck, that 3 study has to be made as to whether under

a revised operating basis with Florida Power and Lipght, you would want to sec¢
whether your rates in Fort Pierce might be rediced down. lic doesn't know how
far down. They might well get below Florida Power and Light.

There is another theme that needs to be struck here. Any busincss has good
times and hard times. You have a good business. 1L you look back on the history
of the business , you will sec that it has been a good busincss. It has produccd.
It has had a lot of economic benefits to the City. Like any busincss it comes
{nto hard times. Those things don't necessarily last forever. Today Florida
Power and Light's rates arc lower than Fort Picrce's rates. There arc 2 number
of reazons, a lot of which arc to the credit of Florida Power and Light.

They've gone deeply into nuclear gencration. They took their chances. They
wa ¢ their judaements and made the investments. As long as thosc nuclear

grac ators arc running and they don't run intc any special problems, great.

Yw lon't know what could happen tomorrou. 1f they develop problems with

som-. of these nuclear generators, suddenly the situation could change and if

and when they like the City are ¢3ced with running out of their fuel supply.,

Kou might find in another year or two that the situation is reversed. lie

as scon a number of situations where systems were sold because of the anti-

cipation of lowver ratcs from ancther company and two or thrce years later,

you find that because of situations and citcumstances, this Joesn't material-

{ze. llc deesn't mean to underestimate the problem that faces Fort Pierce, but
he wuuld say that as the owncrs of this business, it would scem to make scnsc

to first sec if there is another way of operating it at a profit, at good low

rates and evaluate that aieng with everything clse that may be evaluated.

He said he would be happy to answer questions because he's tried to say a lot
in & relatively short time.

Mr. Menge said he understands one of the actions this hoard necds to take

i{s to filc our intentions toO buy a piece of the nuclear powcr plant that is

20 be built in South Dade County. lle asked if that is in the process of being
done or arc we waiting for direction on that. Mr. Baldwin said he is waiting
for somc word to go ahead. W¥e have written them,asked them sbout it some time

ago , but haven't gotten any further with it. Mr. Menge understands our !

intentionsluve to be filed in the early part of April. Mr. Baldwin conlirmed

Mr. Scttle asked Mr. Speige) if he is going to get into somc of these
alternatives. Mr. Speigel ¢aid he would at the direction of this Anthority.

lle said he is representing the Authority in gas marters and L they desire
‘him to represent themin clectric matters, he will be glad to do it.

Mr. Settle asked him what some of the alternatives arc. Mr. Speipel sqid to

be specific, the Authority has a fine interconnection aprecment with Florida
Power and Light. e remembers this very acutely hecause when e areucd the
ecase for the City of Gainesville in the Supreme Court, he quﬂuht.thal. ;
pgreement wp on the day of the avgument. lle satd that all Gainesville 9% asking

RCL I

for (rom Florida Power Corporation is what Fort Pierce has from Florida @088';1
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There is an agrecment, but Fort Pierce is not utilizinp it to its full extent.
The first thing that nceds to be done is to make an analysis which ultimately
has to be a joint study between Fort Picrce and Florida Power and Light, as to
how the two systems can most cconomically bene(it from a Combined operation
which generally will have centralized dispatch by Florida Power and Light,

Then an cvaluation of the costs, charges and rates would be necessary. Mr.
Settle said Mr. Speigel is speaking of peak load. Mr. Speigel said that is
right. llc would have to knowv thc characteristics of the gencrating unit,
Jdcally this weuld be peaking and reserve capacity. Cvery electrical system

has to have basc load capacity, peaking capacity such as turbines aad genecrally
their older capacity which usually isn't worth very much, they hold in reserve .
In the cvent of outages of the good units, they have to bring in the older stuflf.
We're on 3 combined operation basis and Fort Pic ce wouldn't be burning all- the
oil they're burning, encrgy costs would be regucead.

Mr. Scttle asked Mr. Speigel if he represents the PMUA.  Mr. Speigel said he
doesn't rcpresent the FMUA as such. lle represents a number of citics in FHUA,
Mr. Scttle said he knows Mr. Speigel represcnts the so-culled scven citics.

As Mr. Settle understands it the FMUA can go in together now and build their
own nuclear plant. llc asked if this is correct. Hr. Speigel said he dealt

with the cdges of that issue. He isn't sure and would have to tura to some
Florida lawyers on that. Theore was Legislation passed in conncction with the
Chrystal River zencrator. There,Florida Power Corporation sold 100 megawvatts
to 8 number of municipals in Florida and there was special legislation relateo
to that. There was anotiier bill introduced which he believes was opposcd by
Florida Power and Lisht under which the municinals could have done what Mr.
Scttle is saying. Mr. Scttle asked if that bill was passed. Mr. Brown said

Don Turk could orobably tell Mr. Settle. Mr. Turk introduced hiumself. He stated
he is Director of Communications for FWUA. lle stated there were 2 bills intre-
duced in scssion last ycar. One was in respons: to the Constitutional Amcndment
approved in Novenmber, 1974, which would allow srivate companies and municipals
to be involved together in generation and tranimission facilitics. There were
2 introduccd last year: One to allow participation in Florida Power Corporatica’s
nuclear unit and another which became known short title-wisc as joint powrT
suthority vhich FNUA introduced. The bill that allowed tenm coopcratives

o participate in Florida Power Corporations nuclear unit passed and the other
is still on file in the House of Represcntatives. There is sonc disagrcement
as to whether cities could get togethier with present legislation. It has not
been tested. Th: bill FMUA [iled pertaining to joint peower is still in the
legislaturc. Mr. Settle said so at this point the answer is no. Mr. Turk

said that probably would be the quickest answer.

Mr. Settle said that would bring out another question in his mind. If we file
intervention in the Dade County plant of FPLL somconc has said, and he is

oing back in his mind and doesn't know who said it or where or when, that the
conds could be sold on future revenuc of this participation in this plant.
Hle asked if that is possible. Mr. Huskey said that is a possible mcans. If
you can show a sufficient savings over a period of timec, it is a possible way

of financing.

Mr. Settle asked vhat the cost per megawatt was for this plant down herec.

Mr. Schindelhctte stated that if he recalls correctly it was around §1,000 to
$1,100 per kilowatt. Mayor Bryan asked what he estimates the cost of the new
lant to be. Mr. Schindchette said it would be approximately $600,000,000.

t will be in the same area per kilowazt, but that doesn't include inflation.
Mr. Settle said 10% of that would be $30,000,000. If we can show that we're
going to save enough moncy to pay of[ the 80 million dollars over a 20 year
period, we can secll the bonds on that basis. Mr. luskey said there arc a number
of citics that have donc exactly that in conncction with the Florxdn'Poycr
Corporation dcal. The same proccss could be followed except that this is a
little bit different situnation in that they anticipate hecing on the line some-
.time late this year. It wasn't an 8 or 10 year proposition., It was 3 year to 3
year and 3 hal{ before they could start recciving those henelits. It would be
financing over a longer period of time for -a wnit just startinp. Mr. Settle
said he is trying to picture this in his own mind. lle asked Mr. Speigle how
such lead time is involved. Supposc we jntervence in the ;ccoqd plant aqd i
wvant to buy 10% of the plant in Dade County-- at what point in Limc, cither in
construction, application or completion, do we have to comc up with the 80 )
million dollars. Mr. Speipel said it varies depending upon.how the matter 1S
resolved. 1{ the company says they are willing to let you in as aparticipant
and zay to let's sit down and pet the contract drafted and Lhe studies out,
there arc 2 things you need to do: You have to take a good close look at the

cconcmic data that only the company has -- what is it really going to cout?
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Secondly, you have to iron out the contracts. When you are putting your
moncy out for 3 plant sumewhere clse, you have to make sure you have the
transmission and everythiny e¢lse. There is onc company out west that is
moving alanp fast and if the compauny does that, the municipal is poing to
have to put up its money and come in on the ladder. Some of these situations
up in New England, they were arguing and litipating while the plant was beinp
built. The result was that they didn't have to put in any mowcy until after
the plant was operating and they already knew what they were getting into.
It depends on now the course of events go with the company. Mr. Scttlc said
looking at it from our own particular standpoint if we are looking at lecadtime -~
and he docsn't know 3w lona it takes-- Maybe llarry can answer this -- if we
file intcrvention and are successful and they say they'll sell ui a percentage

. of the plant or repardless of whether we Jdon't , what point in timc is the

‘ Dade County plant going to be in e~cration. Arc we talking ten years, five
years or what? Nr. Uanicls said 1.35-86. Mr. Settlc said this is about 10 vears.
He doubts scriously if we could pay interest on the honds for that length of
time. Mr. lluskey said you wouldn't nccd to scll 80 million dollars worth of
bonds at onc time. You would sell 4 or § scries of bonds. You aren't going to
necd to put up 20 million dollars. Mr. Settle said possibly we could work it
out likc the company out west andmut it up after .t 1s in operation. Florida
Power and Light's got all the moncy in the worid. Mr. lluskey said he is sure
that Florida Porer and Light isn't goiag to bLorrow 300 million dollars. They'ie
going to borrow it as they nced it.

Mr. Spcigel sail the ideal situation is that you argue with Florida Power -ad
Light up until the day the plant is ready to gu into eperation. At that ¢

you finally get your contract. Once they decide to go ahcad with you, t

want to sce your moncy as fast as possible. In any ncgotiations som¢ pr° ¢
are pushing and some arc pulling. The way ke iooks at it is the petition .2
§ntervene is for the purpose of estahlishing ynur right to have the oppori.aity
to buy. When you petiticn to intirvenc you're not making your decision bevaure
you can't make a decision until you have more uf the facts and tic whole legal
relationship clarificd. It costs moncy to do that. You're talking aboutmillicts
of doilars in investments. You're going to have to spend money on consultants
snalyzing the thing hefore you commit yoursclf. You can study everything in tle
World unlcss you know you have something that 1is real. That is the position

he has taken in every procecding he's handled. The duty of the company to

make a propos=l, a definitive proposal with the facts and data is nceded by
City officials to make an intelligent determination as to whether or not they
want to do it. He remembers this in conncction with the Maine Yankce plant
where the company said dramatically befere the FCC, "¥ell, Mr. Speigel, ave
your clicnts rcady to put up their money?" He said they arc not ready until
you give us a proposal and we know we have an offer, the pcople can spend the
money nceded to cvaluate the offer and get it. At the first stage you develop
your right te have the preposal made definitively. Therecafter, you make your
studies and sit down to negotiate with the company. Everything may be fine
except the price for some of the back up and things like that may be too much.
In that casc if isn't eccnomic. lle stated he worked this out with Florida
Power Corporation in 6 months which he felt was darn good considering it wus a
€irst. It can be done in 6 months. More likely it would take a vear hefore
this group would be presented ~nd vote to spend the monc . Mayor Bryan said
Florida Power Corporation wa< in a bind, werc they not? Mr. Spcigel said it

was partly that and it was part vy Lhat there were some good relationships
devcloped Letween Florida Power Corporation and the municipals and cooperatives
they do business with. About 3 or 4 years ago litigation and arguing terminated.
They arc willing to do busincss on that basis.

Mr. Fenn said as long a< Mr. Speigel is sayinp that the Authority is rot
obligating itsclf to the plant itself and that we're just poinp to use our
privilege of intervenine amd letting them know that we are intercsted, he
doesn't sce why we couldn't go ahead and intevvenc. Mr. Menpe said if thas
Bad been done some five years ago on uait no. 1 we would be in on that now.

Mayor Bryan asked what is involved 1in intervention in terms of what we eblipate
“« oursclves to. Mr. Speigcl said when you're iatervening, drafting the petition
fsn'' too cxpensive a proposition, although it is hecoming A mare expeasive
. docv - nt. The big question is, is it going to po to hearinps and what Xind of
hear.nps are they going to be. It is difficult to know, Very few of them have
gonc to hearinps. Some liave gone to hearings aml they've been long and diflficult.
There are a number of other cities in Florida that are considering inters
vening, If that wonld happen, the cost would he split amony them, HBasically,
you're interveming in good faith with intention of pursuing the matter.. On
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the other hand, realities being what they are, il you're faced with a long,
expensive hearanp procedure, you have to rescvaluate how deeply you want to

et into the proceedinps. lle would say they're committing themselves to an

ntervention and to the cost of 3 relatively short hearing, not 100 days of
hearings. Mayor Bryan askcd how much Mr. Sncipel is talking about. Mr.
Speipel said i{ there is a group it would coct about the same thing. Tater-
vention is talking about 2 - 4 thousand dollars. There'd be some additional
pleadings and then there'll be contracts. With all preliminarics and everything
else, you'd prehably pet up to maybe $10,000 for all the citics participatinn.
Generally speaking, most of thesc cascs have been resolved, depending upen the
t:sition the Justice Department takes. lle can think offhand of three cases that

ve gone to lengthy litigation, two of which his firm was involved. One of
them in Louisianna, they were able to confine to a relatively short hearinp.
One in Michigan couldn't be confined anl went to 70-80 days of hearings. What
they did in that particular procecding was to put testimony in and didn't
appcar at the hearings. They put in their case and told the Administrative Law
Judge that it was fine if the Company and the Department of Justice wantcd to
go into an intellcctual bit of rescarch, but they just couldn't sgend the
woney, Jf you go to a reasonably appropriate hearing you're talking about
costs in the order of 40 - 80 thousand dollars, legal and tcchrical personncl.
Re would say , he should be able to answer this question morc hriefly. lLawyers
always expect othcr people te answer to t}e point. He thinks in terms of
immediate committment, it's in the neipghberhood of $ - 10 thousand dollar:
spread among a group of cities. Mayor Bryan said as an individual city, B
we decided to do this, could we pull out a3t any timec we wantced to with no
further obligation. He asked if that would be correct or not. Mr. Speige. said
e would think it's correct, subject to what lawyers know. You wmakec a gooc
faith represcentation, but that as gencral, is the expericnce. That's the under-
standing among the groups. >

Mr. Settlc said he is not willing to concrde 2 sale to Florida Power and
Light at this point becausc we haven't :cen proposals of any kind and don't
wven know if they're intcrested. In light of that and what the Maver has said
over and over and what he fully concurs w.th, that it scems thit atomic power
ds the only way we're going to be able to go to gfet this rate down, he would

®ake a motion that we filc for interventicn in t* South Dadec Atomic Plant of
Florida Power and Light. Mr. Fenn scconded the .tion.

Rr. Baldwin asked Mr. Specigel if it would be necessary to have a fairly com-
prechensive study made before we intervenc, deciding the amount of eleccrricity
we'll need. Mr. Speigel said this would rot be necded. Generally speaking,
we know cnough facts. Mayor Bryan asked what the dcadline on intervention
Mr. Speigel said ip is April 14th. Nr. Baldwis said that is the last he heard,

too. B

Commissioner Caynon asked if thci should have an appraisal made om the plant
before they start out and see what they have to work with.

Ni. Settle said right rowwe're talking about buying, not selling our plant.
Mr. Menge said we're talking about buying them out now.

Nr. Daniels of Tlorida Power and Light asked if it is permissible to make a
comment. Mayor RBryan -aid he would like to hear from him. Mr. Danicls said
%e would like to brinp out a couple of things for his own clarification if

for nobody elsc's. Onc thing is you are talking about an intcrvention in

some procccdings in wWashington. He isn't 3 lawver so he asked cveryonc 0
Bear with hia. It is his further understanding that what you are talking

about would rcquire brinping 2 suit essentially allcpating anti-trust actions:
that is, that Florida Power and Light is having dealings that are inconsistent
with the anti-trust laws., Mr. Speigel said that is only partly correct.
Basically, whether the situation and circumstanccs may be inconsistent with
the anti-trust laws -+ vou may not be doing anythinp, but you may have (rom

an cconomics point of view, the kind of monelopy, which even thoueh,personally,
you're not doing anything you shouldn't do, you have obtrined such a monolopy.
would bLe an issue. There arc 2 number of actions on occasion which they have
taken an issuc with, with Florida Tower and Light. Mr, Danicls gnud he knows
that. Ilis point i, that just a simple statement of voting (or intervention
{s, in his vicw, a little bit more than signing a “me too* petition. That is
you are poinpg to essentially bring those thouphts apainst FVGL which says that
they are in their Jdealings with Fort PMierce, inconsistcnt wilh thosc laws

dealing with anti-trust. 359374
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ze felt Mr. Speigel was sayine that as 3 municipal ownedl utility, that we
have the privilepe of buying 1uto the South Nade Nuclear Plant. We niescd
that opportunity soac ycars ajo with the onc on lHutchinson Island. Somctimec
ago when we contacted 3 certain agency, they told us we were too late to
pepotiate to buy into the llutchinson Island plant. There is another nuclear

1ant which will be built in South Dade. As he understands it we have until
xpril 14th to show our ingerest in buying inte this plant. In order to do so
we have to go through the proccdure of intcrvening, saying to the Department
that in good faith we want to buy into this plant.

Mr. Speigel said he would see i€ he could clarify this,. Rasically, the

- oppertunity of local utilities, smaller utilities, to participate in the

ovnership of 3 large nuclear generator is considered implicit in anti-trust
laws in these kind of circumstances. You have a dramatic example herc today,
vhere you are suddenly faced with a situation where yéurcil costs havc gone
up and you don't have any nuclecar gncryy, you're put in 3 disadvantageous
position. This is not becausc you don't have a gcod system or hccause you
didn't usc foresipht, bhut total circumstances result, The concept behind the
nuclear act was that this ncow forn of cheap encrey which had been developed at
reat cost by the gevernment and taxpayers, would put large companics who ave
n a position to put together the tremendous aptregate of capital necessary to
build the Turkey Peint or St. Lucie, in a2 position where they could put every-
body clsc ocut of busincss. He hears people say we have to scll out thc Fort
Pierce system because we have oil and not nucicar. This statutc was design
end he wasn't involved in the drafting, but was iavelved in its modiflications,
and the concern was that smaller utilities like Fort Picrce should have an
opportunity to participate in nuclear developnent with the big companics as a3
meins of being able to stay in business because it was felt that, basically,
even in the utility business, competition 18 3 fundemental principal uaderlying
this economic sncicty. The concept of courts have said that they have to
preserve as much competition as possible, because if you wipe out the small
systems and turn the state over to one Or IwWo big compzsnies, then they don't
bayve to compete and then they den't have to be efficient. What's involved here
§s that. The reasen there is on the face of it, an anti-trust question which
justifies intervention, is, as he understands it, because Florida Power and .
*Light is refusinp to pcrmit the smaller systems to participate. le thinks
that is rcally the basic proposition. le thinks that is fundamental to it.
The problem of litigation could be casily resolved if Florida Power and Light,
and he is surc the Department of Justice would support our position, offers
an opportunity to the various cities to participate.

Mayor Bryan said what concerns hia in light of Mr. Daniecls’ remarks is that

he thinks we're approaching this intervention morc in an effore to obtain
information on this as a comparison. 1f it costs 80 million dollars to

scquirc the porticn of the plant that was needed, and we're sitting with

30 million dollars worth of bends on a plant we already have and we have more
power than we necd, that it might well be thac after intervening for 3 while,
that would he eliminated as 2an alternative or as 3 reasonable alternative or
somewhere along the way we might find out that we couldn’t. What the Hayvr
would hate to scc happen then is to have some other parties take our Own
pleadings if we have to allege anti-trust action of somc sort to get in there,
and usc that to block the negotiations for the sale of the system which we now
have,to Florida Power and Light. This business of buying power is certainly
somcthing that nceds to be cxplored, but we're sitting here with a plant that
can at lcast for the conceivable future as soon as the generator pocs on line,
make more power than what we can use. It is an expensc that's going to he
there regardless of whether we arc going to he able to come up with solutions
to buy power at a cheaper rate {rom Florida Pewer and Light. we've still got
the bonds on the plants, the employees at the plant and the plant to maintain.
As he understood the proposal that was being made, was that we needed Lo
gxplore alternatives and he agrees with that, but he docsn't want to explore

an alternative which 'is going tO xnock us out of the ballpark then on what

may wecll he the most reasonable solution to the problem and that would be to
sell the plant. lle would hesitate to vote for a motion that would have a
chance of knocking us out of the nepotiations to sell the plant based on our
_intervention amd pleadinps we might make relative to anti-trust violations by
Florida Power and Lipht. lle is wondering if 1t mipht be bettcer, because it

{s awlul hard to ralk in the abstract about pleadings, to have somcthing
dralted, a prope<al as to what we can da in the form ol intervent ion aml what
we would he saying in the intervention, what position we¢ would be taking,

and look at that and have it to us in time that we conld see it amd 1ok it
over for a day at least and have a specinl mecting and then vote on uh:féjtjfo,
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The Mayor doesn't want to pet hunp on the sale of the system in an cffort

to pet alteruatives by cxploving an avenue that's reasonable to explove, bhut
he doesn't think it's reasonable to cxplore comcthing that wight knock us
out of what lowhs like a rcazonable selution at this point depending on the
way ncgotiations go. q

Mr. Danicls asked fer a clarification of what Mr. Spcigel said as to your
fmplicit rights to someons ~l=<2's nuclear unit. Ie stated that it is his
understanding that the i3w dJocs not 53y that. It may be implicd but it isn't
in the law that anyonc has a right of access for somcbody olse's property.

He asked if that is true. Mr. Spcigel said the law does not say tihat. As
far as he krous the only people, private companiecs that have access to other
pcople's property arcutilitics cxercizing the right of emunent domain. A
utility which has this right 1s eaercizing somc of the rights of the sovereign.
In order for competitien to survive, it needs access to this new for of
enerpgy which is only available in rather large plants. The conclusi.n +'ich
has been 4rawn and applied in many cases is 1n ordur to maintain a sicuation
consistent with the anti-trust laws, a portion of the plant should bhe olfercd
to other utilities. Mr. Daniels stated that isn't it really true that since
the law does not say that,that the implications arc thatif 1 utility is in
fact inconsistent under the anti-trust laus, then the Justicc Departmcalt may
try to get 3 set:lenent to have the other party gain access rather than having
a dircct right to just say, "lley, I want 2 picce of your unit over here,” and
that's all there is to it. Mr. Speigel said he agrees with Mr. Daniels in
that this is not the law. Mr. aniels said if he understands vhat has been
said so far, in order to get involved in an anti-trust review of FPLL's
application {or Zicense, the City would have to tring about allegations of.
anti-trust to FPul and be preparcd to defend them, because, Mr. Danicls

‘stated, "I can tcll you thut FPAL will deny them and defend then vigovously."

Hle further stated he 1s just trying to clear the air here because he doesn't
think the Board really understood it that way.
Mr. Scttle would like to take opposition to what the Mayer has said. Obviously,
Florida Power and Light objects strenuously to us filing this intcrvention
procceding according to witat Mr. Danicls is saying. Mr. Settle thinks it would
put us in a much betier position to sell to rlorida Power and Light if we do
€ile this interv:ntion procceding. He is not willing to say at this tamg that
that is the best thing to do. lle decsn't think any of us can take that positien
at this point. Ue have no idea that Florida Power and Light wants to buy

this plant and if ve do, vhat they're willing to offer us for this plant. We

do know we're pu.ting somc $600,000 a year out of this plant into the General
Fund at this point. Hayor Bryan said $462,000 plus 3 $70,000 credit. Nr.

Settlc said siright - $563,000, It is close to $600,000. It scems to Nr.
Settlc that if we get cumparcd to what they offer the City of Vero Beach

which he belicves was six and a half million if he rececalls, and if that

could be -- not will bee-- by some future City Commission, scen as 2 windfall

to pave streets and so forth and then the money is gone, then you've got to

go into taxes to raise bonds for the gencral fund. Always 20% of the peonle
pay £80% of the taxes. 1t would scem to him this is going to have to be stud;cd
jong and hard as to whether we're rcally interested in sclling . lle for onc 1s
not willingz to take the positicon at this point that we'ie interested im 58 1ing.
He might also point out nat Mr. Little was & former employce of Florida Power
and Light for many years and is now the City Manager of Vero Beach. Mr.
Scttle can sce where llorida Power and Lignt would definitely like to buy :
Fort Picrce and Vevo neach and get rid of this pocket of competition. lie wou}d
have to take a very, very long hard look at it Lefore he would vote for selling
it. Mr. Scttle would prefer to vore on the motion on the {loor.

point he wis trying to make was if we by passing this
lininating the possibility of sclling this plant

to Florida Power amd Light by alleping anti-trust action, then obviouzly if
we £o into conrt and prove anti-trust action on the pnrt.of Florida Power and
Light in an cflort to win the opportunity to purchase 107 or some percent of

Mayor Rryan said the
potion, take a chance on ¢

the plant downin Miami, then the next answer by anyonc clse who wanted to
{ntervene,i( after pettang the opportunity to purchase that plant, the determin-
ation were made that it were bettor not to spend SO million dollars to have

a portion of a plant in Miami and that itwould be better to procecd to sell

the plant to Flerida Power and Light or at least have that alive as an
glternative, that any interested party opposcd to that for whatever reason
would then he ablc to take the position the City had taken in the intervention
to estahlish tha based on the City's own pleadings that Florida Power amd
Lipht shonld not be allowed to negotiate with the City hecause ﬂt qu}dd
further the anti-tyust violations which we had alleped Florida Power an :

Light weve committing. ' g . '
‘ . (3 },)9’;0
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. think we can do business with you."
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His suggestion was that we defer action on this until we can sce what is
sctually poing to be pled in this intervention aud have sometime for consider-
ation of this mattcr to determine what effect the intcrvention would have, if
. say, on the continuing cviforts to negotiate with Florida Power and Light. e
isn't prepurecd to say that we will scll to Florida lower and Lipht cither. lic
- §s prepared to s3y that he wants to scc an offer {rom florida Power and Lipht
j so that we can and the people of thisz community can consider that offer and he
isn't preparcd to votce in favor of a motion that mipght climinate the choice of
the people of this community to have the oppertunit” to consider whether or not
they want to secll this plant to Florida Power and laght. lle is preparcd to ;
grocced further to ask Hr. Speigel or whoever is appropriatc to submit to us
or considcration at a special nceting pefore the l4th, whatever cff{cct inter-
vention might have so that we can sec. lle is sitting here bLeaing asked to
vote on a motion to file pleadings +hat he hasn't scan to raisc 1ssucs that he
isn't surc of, but apparcntly one of them is anti-trust, and without becing
advised of the ramifications to us of raising the anti-trust issuc and the effect
that would have on our ncgotiations with Florida Power and Light and he isn't
going to vote in favor of that.

_Nr. Scttle askad if we could ask Mr. Daniels that question. Mr. Daniels
said he would like to clear up onc¢ point. He isn't here today to try to gret
this body not to intervene =< NO way <°° that is your cheicc. [lis only point
in being herc is to make sure this body understands what 1is involved. As he
said, he isn't a lawyer, but is trying to say what he knows of the situatien.
Nr. Daniecls said TP&L was asked to come and talk with the Authority and make a
{ropos:) for the rossivle purchase of the system. They will do that if that
s still what is cesired. They are going to look at it very carcfully for 3
:oints. One is, it it gond for Fort Pierce, is it good for ITGL and its share-
olders and is it good for the customers and emplovees of Fort Pierce. 1{ those
things don't jive up, as far as FPLL is concerncd if they can't make 3 proposal
suitable to these points, they will probably come and say," Sorry, wte don't

Mr. Scttle asked Mr. Daniels if he could ask him 2 question with a yes or 1o
answer. Mr. Danicls said ke can. Mr. Settle ashed if filing an intervention
will cease negotiaticns . MT. Danicls said he thinks the Mayor answercd that
already. Mr. Damiecls can't answer that because he isn't an officer of the
company and that decision will have to be made by enc. Mr. Scttle said he didn't
get the Mayor's answer. He asked what it was. Mr. Daniels said the Mayor implicd
that we probably vould not €eel in the proper posture to try to buy the system
while the Authority is litigating against us in an anti-trust matier which would

further that anti- tyust.
Mr. Settle said as he understands it, if there ijs such a thing as 3 fricendly

- gnti-trust suit, this would be one of them. Mr. Danicls said he isn't aware

of any of that type. Mr. Settle said FPGL is creating a monopoly in the :
south Florida area. He thinks it would be argued on that basis, especially if
Vero is sold to FPLL. lic understands Daytona Beach is considering at this

oint going Lack into their evm system since their contract has expired. Mr.
Eoniels said it will expire. Mr. Setzle said it will expire next yga:. Personuaiiy
1 \e woTe

from his own standpoint 3s 3 businessman and not as 3n atzorney,
tervention was

;Iorida Power . Light, he might negotiate moTC anxiocusly if in
iled. : '

Mayor Bryan s3id if you are in a dangerous position ‘ .
there are civil and cr'.minal actions which can be taken against you for anti-
trust and allegations arc made that you already have too much of an area, you
might very well feel that you can't negotiate for anymorc of that area once that
allegation is made by the party with whom you are supposcdly negotiating.

relating to anti-trust and

Mr. Scttle said he understood there would be no criminal charpcs, simply a
eivil charpe. Mayor Bryan said feor anti - trust there arc ngtl.and cr;mxnal
charges - that could be made. Mr. Settle said there are, put in this particular

. case, would there be criminal charges? Mr. Speigel said no. Basically , we
would be stating facts which show on the grounds of principal, why what they're
doing may be inconsistent with the guidelines of the anti-trust laws. This is
altogcther different {rom a casc in court. The problem can be easily solv
§f Florida Pewer and Lipht offcrs some fair share, a relatively small share,

by saking a propesal to share the nuclear plant.

Mr. Speigel noticed earlier by My, Danicls. This is

There was onc comment \
| of his busincss when he said something to the effecct

the occupational hazar
that they're not going to give up casily. =,
. ) UUJQ‘;"/
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Mr. Speigcl would like to huve $0¢ for everytime he's heard that {rom 2
major utilities company. Hany major compunics have succeeded in carrying
their point just by impressing upon somchody that disagrees with them the
fact that it may be lang and cxpensive and di{licult to prevail. Mr. Speigel
has been surprised liow rapidly the situstion chanpes very quickly.Vhen

u po shead and do it all of 3 sudden you find that it happens. lle thinks

e can probzhly probe his memories when he's heard this even from Florida
Power and Light before. That's an occupational hazard. Mr. Specigel takes
bhis work very serioucly. If they (ind in their opinion that the company

is unrcasonably drapgping it out, then they begin working at lower and lower p ;'

rates. They've dJdiscoverced the answer to what Mr. Daniels was implying,

§s to hang in as attorncys cven if they have to work for nothing. lic 1is
never going to sit in a conference roon with any utility -- he represented

a small city in Florida some 10 years ago when-they looked Florida Power and
Light in the eye-- and he's never going to be in a position where he says to
his client that they've got a righteous cause, but because they've in 3 position
to drag it out and make it expensive, you'd better give up. He'll work for
nothing for as many years 3a: ncccssary to try as best he can te right the
balancc between the small litigate with the limited rescurces and a major
company, the fifth largest utility in the country , with an unlimited
litigation budget, which the customers are paying for. Mr. Speigel stated
_that he would say this, that if this thing 1s going to be dragged out and
the protecction ¢f your interest requires it, he'll work for nothing.

Commissioncr Caynon said you've got a deal.

Mr. Speigel thinks this is very important when 3 private utility comes before
;‘public agency and makes what he thinks was clearly implicit in what Mr.
nicls said. ' A

Mayor Bryan said what concerns him is not dragging it out or how long it's
goinp to take. He's concerned about the initial action and the effect that it
would have. If we were nct n the process of considering sale of the plant

to Florida Power and Light and we were determined to go ahcad for sure
without considering this as an alternmative, if we were to po ahead and opecrate
3 wmunicipal plant, he weuldn't be concerncd abont the procedurc of inter-
venticn. ¥in, losc or draw ve've still got a plant to opcratc. lle thinks one
of the choices baing considered at this time by the city and Utilities Authority
is the potentizl of the sale to Florida Power and lLight, purchase by them and
the sale by the Zity. He is concerned that the papers filed in this inter-
vention would have an c{fezt on that other choice which might or might nct
ﬂtovc to be the seet solutien for the city, by climinating it as 3 choice.

e is concerned that if we prove our case too good in the intervention, we
might get all dJoase with it and determine it is not economically fecasible to

o ahcad and get a picce of the plant, and so then we say we don't want to

o that and decide to go back to “go" and talk to Florida Power and Light

and they say, “"Sorry, we can't talk to you. You've proven so well the anti-
trust allegulions you've mads that you don't have that as a choice anymorc.

We can't afford to get into that." .

Mr. Speigel said he is very often glad he's not a Mayor who has to be faced

with tough decisions. He recognizes there are some tough clements in 1it.

Or.> problen is that you've got 3 deadline. That's the rcal problem. IFf you
didn't have to face the reality that Florida Power and Light, unless you

do intervene by April ldth, is going to say as they said about the other

units, that you're out---if Florida Power and Light's rcpresentative is

wiiling to say that even if Tort Pierce docs not intervene, they will nonctheless
be given the same oppertunitics to participate in the plant as any other )
intervener has, then they could get Fort Picrce off the hook in that fashion.

If they are willing to work out some other interim arrangement, that would

Mayor Bryan said if we could in time to meet the deadline, have a copy of the
proposcd pleadings amd a letter from lepal cdunsel advising us that if these
pleadings are (iled, that this would not prahibit, win, lese or draw, or cifect
our ability to neroetiate a sale to Florida Power and Light, we could at that
time if we had the advice and a copy of the plecadinps so we could actually
sce the allegations velating to anti-trust, be in a position to know what's
being Ciled amd have expert advice as te the specific effect of (iling those
specifics on the alternative of selling the plant to Flovida Power and Light.

303974 ;
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Mr. Speipel said they know what it is to have deadlines. If the Commission

and Authority desire it, they certainly will pet this thing dralted as [ast

as they can. lle would cxpect that they could pet it to the bodies. lle would
refer whencver it is possible that the pleadings be revicwed by the City
itself before they are filed, because it is the city's action, not his.

lle doesn't know if they will be able to answer preciscly the question being

placed beforec thea.

Mayor Bryan said that is the question he's interested in, because if €iling of
those plcadings is going to climinate the possibility of negotiating with
Florida Mowcr and Lipght, we ought to kmow that on the (rent end of that filing
snd not file it, rather than comc in on the back end and be told we've knocked
oursclves out of the possibility of negotiating with Florida Power and Light.

Mr. Menge said he is sorry to say thit we've got 3 éouplc of members who have
prior enga~ements and they're going to have to lecave us. Therec is a question
on the floor. Mr. Fenn called for the gquestion.

Mayor Bryan said he would like to offer a substitute motion.

Mr. Settle sail Mr. Fenn called the question. Mr. Menge said the Mayor could
offer his motina.

Mayor Bryan said he would like to move that the Authsrity authorize the
gregara:ion of pleadings for intervention in the procedure involving the plant
n Dade County for submission to the Authority az the carliest possible date
sand that a special mecting be called to considcr those pleadings and thatalonn

with the pleadings , advice be sought as to the effect of filing thesc pleadings

on any potentiual or prespective negotistions with Florida Power and Light
concerning the sale of -the electric system.

This motion di:d fer lack of a sccond.

Mr. Menge aske! that the roll be called on the question.

Mr. Fenn, Mr 1eilly, Mr. Settle and Mr. Menge voted yes. Mayor Bryan voted no.
Motion carried. .

-

Mr. Fcnﬁ exited at this point.

Commissioner Caynon said nobody ever said what this plant would be worth if

we were to sell it. ' .

Mr. Menge said that is true and that is t ¢ next thing we're going to take
up. He is glad to have the City Commission here today becausc he thinks it's
important to have them know what's going on because they're going to be
involved in any final decision made. h

¥We have here at the present time a resolution -- onc that was presented
and one that the Mayor has revised that now gets involved in the sale of the

plant.

Mr. Menge asked Mr. Baldwin if tne.e is any particulir disagreement with the
revised resclution. Mr. Baldwin said he hasn't had time to compare them. lle
docsn't think there would be any problem. Mr. Menge said basically it's the
same thing. There is some change in wording. Mr. Baldwin said he ;hxpks the
Mayor has essentially required an estimate ol cost. Mr. Menpge said it states
we will procced to bring aboard some expert persons, engincers, accounts and

. so forth, to make am cvaluation of our plant so w¢ c<an find out what we own,

You can't sell anything unless you know what you have. Right now he doesn't
think any of us know what we Jdo have. We necd to know the nct worth, market
value, potential valuc, what will happen five or ten yecars down the road.

Mr. Daldwin sawd My, frown imdicated therc was no quarrel with the Mavor's
resolution. Mr. Scttle said the only thing he notices that has been changed
{s rather than hirimg people, that we pet proposals. le is in apreement with
this. Mr. Baldwin said he thinks Mr. Bryan also excludes the attorncys in the
last line. Mr. Bryan said he was assuming, mayhe he was assiming wrong,

that it would be Mr. Brown., lle gathers that may have been an cl'rt:;'.._‘,’g.m’9
. . LN {
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Mr. Settlc moved that Resolution U. A. 76-5 be adopted.

Mr. la!duin said so there wiil be no guestion, this is the substitute
resolution prepared by Mayor Bryan. Mayor Bryan said he bas an original here.

The roll was called with Mr. Reilly, Mr. Settle, Mr. Bryan and Mr. Menge
voting yes. Mo fin carried. ..

There being no fur .her business Mr. Menge adjourned the Utilities Authority
Special Mceting. ] N

ﬁayor Bryan adjourned the City Commission Special Qecting.

ATTEST: . . ‘ .
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