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UNITED STATES OF AMERICA -

g**a \NUCLEAR REGULATORY COMMISSION

h OCT .6 W? Q -In 'the matter of )

Propos'ed Rulemaking on the' '

QWe OgMgStorage and Disposal of ) PR-50, 51
Nuclear Waste ) (44 F.R. 613

(Waste Confidence Rulemaking) ) bkY

THE ATOMIC.. INDUSTRIAL FORUM'S
SUGGESTIONS FOR FURTHER PROCEEDINGS

On October 18, 1979, the Nuclear Regulatory Commission

("NRC" or " Commission") approved a Notice of Proposed

Rulemaking in the captioned proceeding to reassess its

degree of confidence that radioactive wastes. produced

by nuclear facilities can be safely disposed of when

necessary, or stored until safe disposal is available.

44 Fed. Reg. 61372 (Ocotber 25, 1979). The Commission

indicated in that notice that the rulemaking proceeding

would be divided into two phases.. For the first phase,

a presiding officer was appointed to oversee the filing of

written Statements of Position and Cross-Statements of

Pos[ tion by interested parties and to rule on preliminary

matters.

The Presiding Officer held a prehearing conference
'

on January 29, 1980 and issued a first prehearing conference

Order on February 1, 1980, settincj forth a schedule for

submitting the Statements and Cross-Statements. The
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Pre, siding Officer subsequently afforded a one-month extension
for filing both Statements and Cross-Statements, until

July 7 and September 5,1980, respectively. Further,

in a May 28, 1980, Memorandum and Order, the Commission

established an NRC " working group" to advise the Commission

on the adequacy of the record developed in the first;

phase of the proceeding, to identify key issues, to
determine if further information should be gathered,'

and to recommend how that information should be obtained

in the second phase of the rulemaking. In addition,

the Commission provided that the Presiding Officer may at
,

any time identify additional areas in which the working
group could provide assistance, and that the Commission

would consider modifying the working group's tasks.

The Commission stated in the Notice of Proposed rule-

making that the second phase of the proceeding is to commence
i

following issuance by the Commission, with the assistance of the

Presiding Officer, of a second prehearing order which is to set

forth the procedures to be followed for the remainder of the pro-

ceeding. The Presiding Officer has asked (Order Extending Time,

May 29, 1980) that participants in the proceeding submit their

suggestions regarding the second phase of the rulemaking (viz: as

to the nature and scope of further proceedings, additional

,
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areas of inquiry or further data or studies) by October

6, 1980. Accordingly , the Atomic Industrial Forum sub-

mits the following suggestions for further proceedings

in this rulemaking.

It appears to us that the record is adequate for a

Commission decision and that no supplementation is required.

Whether or not additional written submissions 1/ should

ae made depends entirely on whether the Commission has

questions it wants one or more participants to address

or otherwise identifies a need for supplementation of

the record. An examination of the statements and cross-
.

statements reveals that there are many areas of dis- ,

!

agreement among the ' participants. But that is not to |

say that all such disagreements present issues for which

supplementation of the record is necessary to permit
.

an informed decision, or even that they present mate-

rial disputes. Most of the areas of disagreement re-

,sult because one or more parties, without supporting

documentation, contradict the thoroughly documented |
!

statement of another party. Because of the legis - )
i

lative nature of this proceeding, because the task j

of the Commission is inherently predictive, and be-

cause of the multiplicit/ of participants , it appears

that the Presiding Officer and the Commission should

"take the first cut" at identifying key issues,

1/ In our view, the record to date indicates no
~

reason for oral hearings.
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at ' determining whether further information, if any, is

required to resolve those issues, and at proposing how

any such information could best be obtained. The alter-

native of asking each of the numerous participants to

propose issues would probably result in little more

than a rehash of cross-statements.

We recommend that the Commissicn issue for comment

by participants a tentative statement of proposed issues,

of any area's where more information may be required, and

of any questions to participants (or proposed other means
'

of obtaining any needed ' supplemental information) . The

participants would then be focused on a common basis for

further comment. We suggest that the Commission defer

the obligation of the participants to address the nature

of any further proceedings until after the final issues,

areas of supplementation r.nd questions are adopted.

It is difficult to speak confidently as to what proce-

dures are appropriate until the issues are established.

2Stated another way, procedures / should be adapted to

substance.

2/ E. oral versus written statements and, if oral,.
~

e ore what body and with what, if any, procedures
for questions directed to other participants, etc.'
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Further, in the interest of compiling a complete

record and to provide a basis for discriminating among:

conflicting opinions, we urge the Commission to request that

those offering opinions on key issues submit information

regarding their professional background. The Commission

might also request information regarding the basis for

those opinions, i.e., particular studies or analyses per-

formed which were not referenced in the Statements or Cross-

Statements, and the scope of any such studies or analyses.

The submission of this information in this legislative-*ype

proceeding need not involve the formalities attendant to

adjudicatory proceedings, e.g., affidavits, etc., but cotid

take the form of supplements to Statements or Cross-Statements,

and consist of only the qualifications and bases referred to

'

above.

Af ter the en'cire record is compiled (directly upo). the,

adoption of issues if no supplementation of the record is

required or invited), the participants should be given an

opportunity to prepare and file proposed findings in the

i form of a recommended decision.
'

Respectfully submitted,

-

<

2

Joseph B. Knot 3d, Jr.
D OISE & LI ZRMAN

00 Seventeer.th Street, N.W.
Washington, D.C. 20036

Attorneys for
Atomic Industrial Forum, Inc.

Date: October 6, 1980
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

,

In the Matter of:

PROPOSED RULEMAKING ON THE STCRAGE ) Docket No. PR-50, 51
AND DISPOSAL OF NUCLEAR WASTE ) (44 F.R. 61372)

)
(Waste Confidence Rulemaking) )

CERTIFICATE OF SERVICE

I hereby certify that copies of "The Atomic Industrial
Fcrum's' Suggestions for Further Proceedings" in the above
captioned matters, were served upon the following persons
by deposit in the United St.ates mail, first class postage
prepaid this 6th day of October, 1980.

Marshall E. Miller, Esq. David Santee Miller, Esq.
'

U.S. Nuclear Regulatory 213 Morgan Street, N.W.
Commission Washington, D.C. 20001

Washington, D.C. 20555
Mr. Eugene N. Cramer

E. Leo Slaggie, Esq. Neighbors for the Environment
Office of the General Counsel 17146 Ridgepark

Hacienda Heights, CaliforniaU.S. Nuclear Regulatory a

Commission 91745
Washington, D.C. 20555

.

Richard M. Sandvik, Esq. |
Docketing and Service Branch Assistant Attorney General '

U.S. Nuclear Regulatory 500 Pacific Building
Commission 520 S. W. Yamhill

Washington, D.C. 20555 Portland, Oregon 97204

Karen D. Cyr, Esq. William S. Jordan, III, Esq.
Rulemaking and Enforcement Harmon and Weiss

Division Suite 506
Office of the Executive Legal 1725 I Street, N.W.

Director Washington, D.C. 20006
MNBB 9604
U.S. Nuclear Regulatory Mr. Marvin L. Lewis

Commission 6504 Bradford Terrace
Washington, D.C. 20555 Philadelphia, Pennsylvania 19149

Mr. Regis R. Boyle Mr. Edward P. Regnier
Division of Waste Management Mail Stop 906-SS
U.S. Nuclear Regulatory U.S. Nuclear Regulatory

Commission Commission
5'ashington, D.C. 20555 Washington, D.C. 20555
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Keith A. Onsdorff, Esq. Ronald J. Wilson, Esq.
Assistant Deputy Public Advocacy 810 18th St., N.W.
Division of Public Interest Washington, D.C. 20006

- Advocacy
P.O. Box 141 Ezra I. Bialik, Esq. i
Trenton, New Jersey 08635 Assistant Attorney General

'

Environmental Protection Bureau !

Mrs. W. W. Schaefer Two World Trade Center |
Safe Haven, Ltd. New York,.New York 10047 :

3741 Koehler Drive l
'

-Sheboygan, Wisconsin 53081 Mr. Michael H. Raudenbush
The S.M. Stoller Corporation

Maurice Axelrad, Esq. 1919 14th Street, Suite 500
Lowenstein, Newman, Reis, Boulder, Colorado 80302
Axelrad E Toll .

1025 Connecticut' Ave., N.W. Dr. William A. Lochstet
Washington, D.C. 20036 119 E. Aaron Drive

State College, PA 16801!

E. Dennis Muchnicki, Esq.
Assistant Attorney General Richard P. Wilson, Esq.
Environmental Law Section- Assistant Attorney General )
30 East Broad Street, 17th Fl. 2600 Bull Street
Columbus, Ohio 43215 Columbia, South Carolina 29201

Jocelyn.F. Olson, Esq. Elliott Andalman, Esq.
.

Special Assistant Attorney Andalman, Adelman & Steiner, P.S.
General 224 Second Avenue4

1935 West County Road B2 Hattiesburg, Mississippi 39401
Roseville, Minnesota 55113

Mr. Creg Darby
,

E. Tupper Kinder, Esq. Hanford Conversion Project
Assistant Attorney General 1817 N.E. 17th

'

Environmental Protection vivision Portland, Oregon 97212
State House Annex
25 Capitol Street Ms. Priscilla C. Grew
Concord, New Hampshire 03301 Director, Department of

Conservation
'

Dr. James A. Buckham State of California
Post Office Box 847 1416 Ninth Street
Barnwell, South Carolina 29812 Sacramento, CA. 95814

Raymond M. Momboisse, Esq. Mr. James R. Richards
Pacific Legal Foundation Capital Legal Foundation
1990 M Street, N.W. 1101 17th Street, N.W.
Washington, D.C. 20036 Suite 810

Washington, D.C. 20036.

Dr. Judith Johnsrud
Environmental Coalition on Mr. Orville Hill
Nuclear Power 2315 Camas Avenue

433 Orlando Avenue Richland, Washington 99352
State College, PA 16801
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Mr. David Berick James P. McGranery, Jr., Esq.
Environmental Policy Institute LeBoeuf, Lamb, Leiby and -

317 Pennsylvania Avenue, S.W. MacRae
Washington, D.C. 20003 1333 New Hampshire Ave., N.W.

Washington, D.C. 20036 )
Mr. Stephen Lewis ;

California Energy Commission Dr. Miro M. Todorovich
1111 Howe Avenue, M.S. 54 Executive Secretary i

Sacramento, California 95825 Scientists and Engineers I

for Secure Energy
Dr. Bertram Wolfe '410 Riverside Drive, Suite 82A
Vice President and General Manager New York, New York 10025
General Electric Company .

175 Curtner Avenue ' George C. Freeman, Jr., Esq.
San Jose, California 95125 Hunton & Williams

P.O. Box 1535
Mr. Ken Kramer 707' Main Street.

Mne Star Chapter of the Richmond, Virginia 23212
Sierra Club ,

P.O. Box 1931 Michael J. Scibinico, II, Esq.
Austin, Texas 'i8767 Assistant Attorney General

Department of Natural Resources
Mr. Robert Halstead Tawes State Office Building
Department of Administration Annapolis, Maryland 21401
State of Wisconsin .-
1 West Wilson Street Richard M. Bluchan, Esq.
Madison, Wisconsin 53702 Deputy Attorney General

36 West State Street
R. Leonard Vance, Esq. Trenton, New Jersey 08625
Assistant Attorney General
Supreme Court Building Harry H. Voigt, Esq.
1101 East Broad Street LeBoeuf, Lamb, Leiby and
Richmond,' Virginia 23219 MacRae

,

1333 New Hampshire Ave., N.W. !

Joseph Gallo, Esq. Washington, D.C. 20036
Isham, Lincoln & Beale
1050 17th Street, N.W. Ste. 701 Michael I. Miller, Esq.
Washington, D.C. 20036 Isham, Lincoln and Beale

One First National Plaza,
Carl Valore, Jr., Esq. Suite 4200
Valgre, McAllister, Aron and Chicago, Illinois 60603

West.ermoreland
Mainland Professional Plaza June D. MacArtor, Esq.
535 Tilton Road Deputy Attorne'y General
Northfield, New Jersey 08225 Tatnall Building' !

P.O. Box 1401 !
Richard W. Lowerre, Esq. Dover, Delaware 19901 '

Assistant Attorney General
Environmental Protection Mr. Ray K. Robinson

Division Exxon Nuclear Company, Inc.
P.O. Box 12548, Capitol Station 777 106th Avenue, N.E., C-0077
Austin, Texas 78711 Bellevue, Washington 98009 |
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William Griffin, Esq.. Robert M. Lincholm, Esq.
Assistant Attorney General Assistant Attorney General
Office of the Attorney General Jefferson City, Missouri 65102
109 State Street- l
Montpelier, Vermont 05602 Richard Troy, Esq.

Assistant Attorney General
Patrick Walsh, Esq. . Environmental Protection Division

,

Assistant Attorne.y General Department of Justice
Wisconsin Department of Justice 234 Loyola Building, 79th Fl.
114 East, State Capitol New Orleans, Louisiana 70112
Madison, Wisconsin 53J02

Ms. Mary Jo Murray
Mr. John O'Neill, II Assistant Attorney General
Route 2, Box 44 188 West Randolph Street
Maple City, Michigan 49664 Suite 2315 I

Chicago, Illinois 60601
Mr. Ashton J. O'Donnell-
Bechtel National, Inc. Thomas M. Lemberg, Esq.
P.O. Box 3965 ^ Leva, Hawes, Symington,
San Francisco, CA- 94119 Martin and Oppenheimer

815 Connecticut Ave., N.W.
Mr. Phillip Warburg Washington, D.C. 20006
State of Connecticut
44 North Capital Street Mr. George DeBuchananne
Suite 317 Chief, Office of Radiohydrology
Washington, D.C. 20001 Geological Survey

U.S. Department of the Interior |
Mr. Wayne McDanal Reston, Virginia 22092 1

Federal Energy Regulatory
! Commission Lawrence K. Lau, Esq.

North Building, Room 3408 Deputy Attorney General
Washington, D.C. 20426 State Capitol

Honolulu, Hawaii 96813.

Ms. Lorna Salzman ,

Friends of the Earth Mr. Robert H. Neill
72 Jane Street Director
New York, New York 10014 Environmental Evaluation Group

Health and Environmental
i James F. Burger, Esq. Department

Office of the General Counsel 320 E. Marcy Street
Tennessee Valley Authority Post Office Box 968
400 Commerce Street Sante Fe, New Mexico 87503
Knoxville, Tennessee 37902

Stanley R. Tupper, Esq.
Mr. Bryan L. Baker Tupper & Bradley
Mockingbird Alliance - 102 Townsend Avenue
900 Lovett Boulevard, Ste. 207 Boothbay Harbor, Maine U4538
Houston, Texas 77006

Honorable Douglas M. Costle
Francis S. Wright, Esq. Administrator.

Assistant Attorney General U.S. Environmental Protection
Environmental Protection Division Agency |

One Ashburton Place, 19th Floor Wshington, D.C. 20460 |
Boston, Massachusetts 02108
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Ms. Kathleen M. Falk Michael L. Bardrick, Esq.
Wisconsin's Environmental Decade, Office of the A*.torney General

Inc. State of Oklahoma
302 East Washington Avenue 112 State Capitol
Suite 205 Oklahoma City, Oklahoma 73105
Madison, Wisconsin 53703

Omer F. Brown, II
Mr. John J. Kearney Office of the General Counsel
Senior Vice President Forrestal. Mail Stop 6E-067
Edison Electric Institute U.S. Department of Energy
1111 - 13th Street, N.W. 1000 Independence Avenue, S.W.
Washington, D.C. 20036 Washingt,on, D.,g., :20585

_ _
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Ms. Joyce P. Davis
Law Department, Room 1816

'7Consolidated Edison Company .

of New York, Inc. M4 Irving Place
New York, New York 10003 J seph 5t. Knotts, Jr.

Sheldon Trubatch, Esq.*

Office of the General Counsel
U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555

Mr. Ben C. Rusche, Executive
Director

South Carolina Energy Research
Institute

Suite 670
First National Bank Building
Maine at Washington
Columbia, South Carolina 29201

Mr. Norman R. Tilford
Chairman, Nuclear Enercry Committee
Ebasco Services Incorp3 rated
2211 West Meadowview Rc,ad
Greensboro, North Carolind 27407
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