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Cc: Chapman, Gregory; Pam Dizikes; Gary Henry
Subject: Summary of 11.20 Call with NRC
Date: Monday, December 16, 2019 2:21:51 PM

Mr. Loge,
 
I apologize for the delay.  As requested, this email is to summarize the call between the
U.S. Nuclear Regulatory Commission (NRC) staff, Oklahoma Department of Environmental
Quality (ODEQ) staff, and you that took place on November 20, 2019.  The purpose of the
call was to communicate that the FMRI/Fansteel property (the site) located at 10 Tantalum
Place, Muskogee, Oklahoma is contaminated with uranium and thorium residue in
concentrations high enough that it is subject to the requirements of the Atomic Energy Act
of 1954 (AEA) and NRC regulations at Title 10 of the Code of Federal Regulations. 
 
The NRC staff understands that Muskogee County property taxes have not been paid for
the site since 2016.  Of concern to the NRC, and the reason for the November 20, 2019
call, is that there is a possibility that the property taxes will continue to be unpaid for the
foreseeable future and Muskogee County could eventually sell, or take possession of, the
site.  As we discussed during our phone conversation, the possessor of the NRC-licensed
material at the site would be obligated under the AEA and NRC regulations to hold the NRC
license and be responsible for decommissioning the site.  A 2015 independent estimate for
decommissioning the site and terminating the license was approximately $78 million.
Please also be advised that Section 184 of the AEA, 42 U.S.C. § 2234, and 10 C.F.R. §
40.46 provide that no license may be transferred, assigned, or in any manner disposed of,
either voluntarily or involuntarily, directly or indirectly, through a transfer of control of the
license, unless the NRC first provides its written consent to the transfer.  In other words, the
site may not be sold without the NRC’s prior written consent.
 
As a result of our conversation, you indicated that you would advise Muskogee County not
to list the site for tax sale in June 2020, when the site would ordinarily be eligible for tax
sale.  During our phone conversation, we discussed the fact that the Environmental
Protection Agency (EPA) is currently evaluating whether the site is eligible for listing on the
National Priorities List under the Comprehensive Environmental Response, Compensation,
and Liability Act.  EPA’s evaluation of the site remains ongoing.  
 
In accordance with 10 CFR 2.390 of the NRC’s “Agency Rules of Practice and Procedure,”
a copy of this email will be available electronically for public inspection in the NRC Public
Document Room or from the Publicly Available Records component of ADAMS.  ADAMS is
accessible from the NRC Web site at http://www.nrc.gov/reading-rm/adams.html.
 
Please contact me if you have any questions concerning the above.  I can be reached at
(301) 287-9081 or via e-mail at Jennifer.Scro@nrc.gov.
 
All the best,
Jen                                         
 
Jennifer Scro
Attorney | Office of the General Counsel
U.S. Nuclear Regulatory Commission
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