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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

Docket No. 50-367
(Construction

NORTHERN INDIANA PUBLIC
SERVICE COMPANY

(Bailly Generatin
Station, N':lear-%)

PORTER COUNTY CHAPTER INTERVENORS'

SECOND APPLICATION PURSUANT TO S e A
10 CFR §2.720(h) (2) (i) > o L3/
. e NN
Y i '\j-'
Porter County Chapter Intervenors (''PCCI"), by tH Torneys,

herebv apply to the Board, pursuant to 10 CFR §2.720¢h) (2) (1),
for an order requiring the attendance and testimony at their
depositions of Owen Thompson and E.L. Jordan, pursuant to Porter
County Chapter Intervenors' Notice of Depositions of Owen Thompson
and E.L. Jordan being filed simultaneously with this application.
In support of this application, PCCI state as follows:
Ten CFR §2.720(h) (2) (i) provides that named NRC personnel

may be required to give deposition testimony, in certain

pse3
circumstances: i/
[T)he presiding officer may, upon a "l
showing of exceptional circumstances, ADD: loiy 7,Jw
such as a case in which a particular
named MNRC emplovee has direct personal \)ELF‘I‘Z Reg ‘F.'/eS

knowledge of a material fact not known
to the witnesses made availatle by the
Executive Director for Operatiocns
require the attendance and testimony
of named NRC personnel.

Porter County Chapter Intervenors submit that the requisite
circumstances are present in this case to require Mr. Jordan's

and Mr. Thompson's attendance and deposition testinmony.
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The testimony of Mr. Thompson and Mr. Jordan is required

by PCCI for the adequate preparation of its case. Attached
hereto are two memoranda: a memorandum dated May 14, 1981 from
Owen Thompson to George Lear (''Thompson memorandum'') and a
memorandum dated May 5, 1981 from E.L. Jordan (> R.L. Tedesco
("Jordan memorandum''), concerning the subjects on which their
testimony is desired.

Mr. Thompson is a Geotechnical Engineer, Hydrologic and
Geotechnical Engineering Branch, Division of Engineering and
has direct personal knowledge of the October 9, 1980 meeting
referred to in his memorandum */ and presumably of developments
subsequent to the meeting. Similarly, Mr. Jordan is Deputy
Direstor, Division of Residei.t and Regional Reactor Inspection,
Office of Inspection and Enforcement and has personal knowledge
cf the IE position and requirements concerning inspection of
pile driving at the Baillv site. Testimony of both of these
persons is directly related to the reasonableness of the
requested :xtension and to NIPSCO's technical competence, both
of which are in issue in this proceeding.

For the foregoing reasons, a finding of exceptional
circumstances under 10 CFR §2.720(h)(2) (i) should be made,
and Mr. Jordan and Mr. Thompson should be required to appear

for their depositions as set forth in the Notice.

*/ Although M. David Lynch, Bailly Project Manager for the NRC
Staff was also present at the meeting, according to the
memorancda, his deposition has not been taken due to illness
in Mr. Lynch's family. See PCCI Response to NRC Staff
Motion for Protective Order, filed November 19, 1980.



DATED: June 9, 1981

By:

Robert J. Vollen

Jane M. Whicher

c/o BPI

109 North Dearborn

Suite 1300

Chicago, Illinois 60602

(312) 641-5570

Respectfully submitted,

Robert J. Vollen
Jane M. Whicher

- |
Jane M. Whiche&

Attorneys for Porter County Chapter
Intervenors
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, O C. 20855
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Jocket No. 50-367

Hydrologic anc Geotachnical Ingineering 8ranch
Oivision of Engineering

.

THAU: Lyman “eller, Leacer, Geotachnical Sngineering Sectior
dyarologic ¢nd Geotechnical Ingineering 3rancn = /
Qivision of Engineering ’ﬁj?k“
FROM: Owen Thompscn, Geotechnical Engineer
Hydrologic and Gectacanica’ Zagineering 3ranch
Divisicen of Engineering
SUBJECST: SUMMARY COF MEETING 8ETWEEN IE AND NRR, CCTOBER 3, 158C,

REGARDING INSPECTION AND MONITORING CF THE INSTALLATION
OF SAILLY PILE FOUNDATION

- - - -
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On Qctccer 3. 1580, a meeting was held in R. Tedesco's office. sert were:

H. Thornburg, !E, RCI

<. Tedesco, NRR, OL

2. J. Youngblood, MNRR, DL
M. D. Lynch, NRR, 2L

J. Xnignt, NRR, OF

-
-

Thompson, NRR, 2E, HGES

«

The ourocse of the meeting was o

discuss the augmented inspection and field
menitoring of the pile installation at the 8ailly site that the 4GE3 stafs
and 113 consultants have Jetermined is necessary for reasonable assurancs A€

foundacion adequacy.

The 3E $72%€ discussed tne HGE3 recuirements as described in tme stafe
evaiuation of the appliicant's proposed pile driving srogram (memcrancum from
J. Xnight to R. Tedesco, dated Septemper 25, 1980). Because of the unique
characteristics of the Baflly site and the oropesed pile foundation, the scaff
needs to review and approve numerous activities during the course of Lile
driving Decause errors made at this stage of construction often cannot he
corrected later, Additionally, the staf‘ made a commitment o0 the Commission
t0 closely monitor the cile driving during construction (see memo referenced
above). These monitoring activities cannot Se accomplished effectively unless
tne technical review sta“f has intimate contact with the field operations.
concurrently, the NRC =egu’atory duties of inspection ind enforcement must

de per“crmed.



Georne Lear -

ro

¥r. Thomburo stated that he vould Se satisfied having the NRR svaff or

ts representative e.g., U.S. Army Corns of Engineers [CCE), monitor such
technical aspects as hammer blows. However, Mr. Thornbure stated thas
extensive (1.e., full-time ~r almcss full-time) mon:toring Sy I personne)
would not be possible because the necassary staff are not avatlable and tha*
such monitoring activities are no* fn accordance with normal Iz practice,
He stated that If fnvolverent during fauncdaticn presarstion for nuclear
plants 1s nomally cuite limited, p, Thernourg indicated that the normal
IT activities could be expanded %5 srovide an IT Insdector at the site a
few times sac: month cduring ofle installation.

The DE staff stated that an “PR representative should not, and would not
preemot IE dutfes and mesdonsitii‘tiag, anc that I7 would re%ain ¢ne
enforcement manca‘*a.

Thornburn mecuestec *~3* a lettar cescri2ing the conrdination hetween
snd !

‘£ be fssued 5¢ NRT afiar tre {nsvection and moniisring orogram has
been finalfzeq.

UP.
YRY

Mr. Knight stated that the JE sta’f would exolore aiternatives for orovi<ing
the required on-site YRC reoresentasion, other *har using IE exclusively.
The alternatives at this time for monftoring the work a+ the si*e include
usirg: a) NRR sta¢f; b) COF sta#f under thefr existinc contract or a
modification to that contract; and ¢) another {ndependent consultant, under
3 competitive bid contrace.

[t was acreed that a“ter finalization of she on-site NRC oroqram, a meeting
should he held with YRR (OL and DE), the NPR consul*an®s COE and Or. Cavisson'
[E, and the aoolicant %o ob*ain mu*ua! agreement on the implementation af
the “RC program. In «ni; weeting, the duties and respons‘S{11sies of the
fnvolved parties would be clearlv delineated.

/N /

.
Owen Thompson, Geotechnical fngineer
“ydroloqic and Geotechnica)

Engineering 2ranch

Civisfon of Engineering
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cc: See page 2
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MEMORANDUM =P
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L. Jordan,
Regional
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