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UNITED STATES OF AME R I h ',

NUCLEAR REGULATORY COMMISSIF
_

EEFORETHEATOM11_SAFETYANGLICENSINGBOARD

In the Matter of

METROPOLITAN EDIS0N COMPANY, ) Docket No. 50-289
ET AL. )

)
(Three Mile Island, Unit 1) )

NRC STAFF REPLY PROPOSED FINDINGS OF FACT AND ,

CONCLUSIONS OF LAW ON TMIA MANAGEMENT FINDINGS
'

On May 15,1981, the Staff, the licensee, the Commonwealth of

Pennsylvania, TMIA, and Mrs. Aamodt simultaneously filed proposed

findings of fact on management capability issues. The Board ruled from

the bench on June 4,1981 that reply findings were to be filed on all

the parties' findings, with the exception of TMIA's findings, by June 29,

1981. Responses to TMIA's findings were due on June 15, 1981 as '

originally scheduled. Tr. 21847-8. Pursuant to that directive, the

Staff's response to TMIA's management findings are set forth below.

Proposed Reply Findings of Fact

1. In its " Management Findings" (TMIA Findings), TMIA attempts to

demonstrate what it sees as licensee's poor past performance in

safety-related maintenance (TMIA Findings at 2-30) and lack of

corrective action in areas of safety-related maintenance (TMIA Findings

at 31-51). We find nothing in these findings to persuade us that the

licensee has failed to perfom necessary maintenance or that it will not

continue to perfom necessary me,intenance in a timely, efficient, and

safe manner.
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2. We first note that TMIA has not complied with the Commission's

regulations reoarding the preparation and filing of proposed findings.

Section 2.754(c) of 10 CFR states:

Proposed findings of fact shall be clearly and
concisely set forth in numbereo paragraphs and shall be
confined to the material issues of fact presented on the
record, with exact citations to the transcript of record and

i

exhibits in support cf each proposed finding. Proposed
conclusions of law shall be set forth in numbered paragraphs
to all material issues of law or discretion presented on the
record.

,

TMIA's proposed findings contain bald, conclusory statements with

minimal citations to the transcript. It states conclusions for which

there are no facts in support. Its findings are more in the fonn of

testimony which should have been filed in the proceeding and subjected

to cross-examination by the parties.

3. Although we adopt the proposed findings submitted by the Staff on

TMIA Contention 5 (Staff Findings at 30-41), we do address certain of

the arguments made by TMIA in its findings. These are the priority

system of maintenance activities (TMIA Findings at 7,15), the

reorganization of Met Ed into GPUNG (TMIA Findings at 32-34), the

interactions of the safety review groups (TMIA Findings at 39-40), the

Staff's conclusions regarding the use of outside maintenance personnel

(TMIA Findings at 46), and the adequacy of the Staff's testimony on this

issue (TMIA Findings at 28-30, 45).

A. Priority System of Maintenance Activities

4. In its discussion of the licensee's past and present systen of

priorities in maintenance activities, TMIA challenges the Staff's

conclusions regarding this issue (TMIA Findings at ?) and quotes the

- . , _ , .
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Staff as stating that the priority system was " abused" (TMIA Findings

at 15). TMIA has misconstrued the record.

5. TMIA claims that the priority system used by the licensee was

confused and ambiguous. THIA Findings at 4-7. It takes exception with

the Staff's conclusions which were presented in its testimony by Mr. Keimig

and Mr. Haverkamp (Sample Year 1978, ff. Tr.16412). TMIA states that the,

Staff " ignored" certain items and "nowhere mentioned the Staff's [or the]
,

Licensee's criteria for determining what was safety-related." TMIA Findings

at 7.

6. TMIA declined to question the Staff witnesses on their testimony

regarding the Board Question on the auditability cf maintenance practices

in sample year 1978 (ff. Tr.16412). Tr. 16408. Moreover, the Intervenor

did not attempt to offer rebuttal testimony on the Staff's presentation.

[For a discussion of the Staff's testimony on this issue, see Staff's

Findings at 36, 39-41 and Licensee's Findings at 78-84.] The Intervenor

should not now be able to argue that it believes the Staff's testimony to

be conclusory or lacking in substance. Further, we believe, and we so

stated on the record, that the Staff's witnesses responded well to the

Board's question. Tr. 16413.

7. TMI A also stated that "[elven according to the NRC, the pr'ority

t system was abuse:' It cited testimony given by Mr. Keimig and Mr.
|

Haverkamp (5 ample Y2ar 1978, ff. Tr.16412). This statement attributed

to the :C was taken out of context. The reference made by TMIA reads,

| in its entirety, as follows:

The licensee maintenance program included establishing the
priority of maintenance activities in order to expedite andi

schedule maintenance as necessary. Interviews revealed that

(
|
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the priorities . established by the Supervisor of Corrective
Maintenance as recommended by the initistor of the work
request (WR) was working well. The Supervisor of Mainte-
nance' indicated that the abuse of the priority system had
been corrected through the improved maintenance department
staffing, on-shift maintenance, and communications during
the POD and outage coordination meetings.

AP 1026, Corrective Maintenance, and Mair.tenance Procedure,
1407-1 addressed the use of the WR form which included the
" job priority" requirements. Interviews revealed that the
priority of a job was based upon plant conditions, safety,
and license considerctions.

Keimig and Haverkamp (Sample Year 1978), ff. Tr.16412, at Attachment A

(No. 16). The NRC inspectors testified that the priority system used by

the licensee as effective and not " abused" as TMIA stated. Rather, the

NRC inspectors have concluded that the licensee had implemented in 1978

an acceptable system for identifying safety-related work requirements

and an acceptable and auditable method of maintaining records which

demonstrated that work was properly identified and either performed or

determined to be unnecessary for appropriate reasons. M. at 11-12.

IE stated that these conclusions are valid with respect to the current

maintenance system as well. M. a t 16. The Board agrees.

B. Reorganization of Licensee
_

8. TMIA states that the record does not indicate "any significant

improvement the new corporation will have". TMIA Findings at 34. It

claims that the NRC Staff members who testified as to the ability of the

new entity, GPUNG, to manage and operate TMI-1 lack expertise in this

area and that there is no credible evidence that "the new GPU

reorganization will improve their overall performance." TMIA Findings

at 33-34. The Intervenor has misinterpreted the record.
!

|
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9. First, TMIA makes no record reference show that the Staff members

who testified on the reorganization of the utility lacked expertise.

If TMIA thought them to be incompetent to testify it should have objected

to the introduction of their testimony or cross-examined those witnesses

as to their qualifications. TNIA took neither course and should not now

be heard to complain. Further, the Intervenor did not indicate in what

respect it believed the witnesses to be lacking in expertise. Moreover,

based on their professional qualifications statements (Crocker and

Allenspach, ff. Tr.12653, after 16), the Board finds Mr. Crocker and

Mr. Allenspach, the Staff witnesses who testified on the reorganization,

to be qualified in their fields,

10. Second, contrary to TMIA's assertion (TMIA Findings at 34) there

were enormous amounts of testimony by both the Staff and the licensee

concerning the advantages of the reorganization of Met Ed into GPUNG.

Without reiterating that testimany, we merely reference the Staff's pro-

posed findings (at 3-9) and the licensee's findings (at 5-18). We also

note that an independent firm, BETA, Inc., performed an assessment of

the GPU/ Met Ed. management capability and techr.ical resources. Based on

this assessment, BETA concluded that the new organization and management

of GPU nuclear plants through the single, unified structure is probably

the most effective way a nuclear utility could be handled. Wegner, ff.

Tr. 13284, at 1, 11-12.

.

C. Interaction of Licensee's Safety Review Groups

11. TMIA alsc discusses the " confused interactions 10SRG would have

with the other safety review groups..." and the elimination of the PORC

.. .- . - . ... . -
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which it views as a non-cenpliance with NUREG-0737. TMIA Findings at

40-41. Again, TMIA has overlooked the facts of record.

12. The Staff thoroughly described the function of each of the

safety review and audit groups in its proposed findings. (Staff Findings

at 60-64). The distinction between the duties and responsibilities of

each of these groups has been adequately explained on the record (see,

e31. Staff Ex. 4, at 19-21; Clark, ff. Tr.11759; Staff Ex.13, at 6-8)

and we reject TMIA's unsubstantiated suggestion that the interactions

between the groups are " confused."

13. Further, the Board does not agree that the elimination of the

licensee's PORC will undermine the Staff's recommendations in NUREG-0737.

Task I.8,1.2 of NUREG-0737 does discuss the establishment of an onsite

independent safety engineering group and states that this group must not

replace the PORC as specified by current Staff guidelines. The licensee's

recently established 10SRG satisifes this recommendation. Staff Ex. 4,

at 20; Tr. 22543 (Arnold). The 10SRG, however, will not replace the

PORC which is currently in existence. Tr. 11760 (Clark). The licensee

is planning to eliminate the PORC, subject to NRC approval, because the

use of GPUNG support divisions te perform an independent review of all i

proposed changes to procedures, the facility, the technical specifica-

tions, and the operating license will eliminate the need for the PORC.

Staff Ex. 4, at 20. Thus, TMIA's belief that the 10SRG is replacing

the PORC is erroneous.

. . .. , . - -
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C. Staff's Conclusions Regarding Use of Outside Maintenance
Personnel

.

14. TMIA challenges the Staff's conclusion that the use of outside

maintenance personnel is acceptable. TMIA Findings at 46. The Intervenor,

however, has misread the referenced Staff testimony on this subject

(Keimig and Haverkamp (Sample Year 1978), ff. Tr.17412).

15. In their testimony, Mr. Keimig and Mr. Haverkamp (ff. Tr.16412)

excerpt portions of an IE appraisal Report (No. 50-289/80-21). One of

the observations in this report concerned the use of outside maintenance

personnel:

Contracted maintenance personnel received approximately 12 hours
of initial indoctrination and training, examinations, and practi-
cal factors associated with radiation controls. Subsequently the
contractor employees were given work assignements in the plant.
Interviews revealed that the newer employees were worked with
experienced employees to provide further on-the-job training. The
contractor employees were provided with annual refresher training
including site security, radiation protection, and emergency plan
activities. Interviews revealed that the initial training given
was considered a little " heavy" for personnel who may have never
seen a nuclear facility prior to reporting to the plant. The
contractors had built a " core" of experienced personnel who were
routinely utilized at TMI-1 because personnel who could not pass
the general employee examinations given by the licensee were not
given unescorted access to the facility and could not work at the
facility.

16. Clearly TMIA has taken the Staff's comments out of context. One

could not reasonably infer, reading the above statement as a whole, that

some of the outside personnel felt inadequately trained as TMIA suggests.

D. Adeouacy of Staff Testimony

17. On two separate occasions, TMIA challenges the adequacy of the

Staff's testimony which was filed in response to TMIA's concerns. It

-
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states that the testimony on the audibility of maintenance practices in

sample year 1978 (ff. Tr.16412) is "conclusory, unsubstantiated, and

inadequate." TMIA Findings at 28. Later, it claims that "there is no

real evidence to support" the conclusions reached in the IE investiga-

tion of current maintenance practices which were reported in the Staff

testimony (Keimig and Haverkamp (Sample Year 1978), ff. Tr.16412).

TMIA Findings at 45. Further, TMIA states that the Staff's testimony

in response to TMIA Contention 5 (Keimig and Haverkamp (THIA 5), ff.

Tr.16412) was " unsubstantiated". TMIA Findings at 30.

18. As noted above, TMIA did not challenge the adequacy of either

piece of testimony when they were introduced at the hearing and did not

cross-exanine the Staff witnesses on any aspect of their testimony. Tr.

16408. TMIA will not now be allowed to make the claims which it should

have made at a much earlier time. Had TMIA raised these concerns at the

hearing, they co id have been investigated fully at that time. By

waiting until this late date, TMIA would have us merely accept their own

unsubstantiated conclusions as to the adequacy of the Staff's testimony.

19. After considering the testic.cny filed by Mr. Keimig cnd Mr.

Haverkanp, the Board finds it to be a sufficient response to TMIA Conten-

tion 5 and the Board question on maintenance practices in 1978. Tr. 16413.

Proposed Conclusions of Law

20. TMIA's proposed findings are inhertntly defective. The Intervenor

makes inadequate citations to the record and asks us to make improper

inferences based on insufficient and unsupportad " facts.'' We reject those

findings in their entirety. Specifically, the Board finds that the priority

______ _ _ _ - _._ - _ .-._
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system in use at TMI-1 is adequate, that the reorganization of Met Ed does

have significant advantages, that the interactions of the licensee's safety

review and audit groups are not " confused", that the training of outside

maintenance personnel is satisfactory, and that the Staff's testimony on

these subjects was sufficient. We also find that there is no evidence

which would substantiate TMIA's conclusions concerning the licensee's past

performance in safety-related maintenance and corrective actions taken in

the areas of safety-related maintenance.

Respectfully submitted,'

L& {{L '< AO
Lucinda Low Swartz
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 15th day of June,1981
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UNITED STATES OF AMERICA
. NUCLEAR REGULATORY C0:1 MISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

METROPOLITAN EDISON COMPANY, ) Docket No. 50-289
ET AL. ~

)
)

(Three flile Island, Unit 1) )

CERTIFICATE OF SERVICE

I nereby certify that copies of "NRC STAFF REPLY FINDINGS OF FACT AND CONCLUSIONS
OF LAW ON TMIA MANAGEMENT FINDINGS", dated June 15, 1981, have been served on
the following by deposit in the United States mail, first class, or, as indicated
by an asterisk, by deposit in the Nuclear Regulatory Commission's internal mail
system, this 15th day of June,1981:

*Ivan W. Smith, Esq., Administrative Ms. Marjorie M. Aamodt
Judge R.D. #5

Atomic Safety & Licensing Board Panel Coatesville, PA 19320
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 Mr. Thomas Gerusky

Bureau of Radiation ProtectionDr. Walter H. Jordan, Administrative Dept. of Environmental Resources
Judge P.O. Box 2063

881 W. Outer Drive Harrisburg, Pennsylvania 17123
Oak Ridge, Tennestae 37830

Mr. Marvin I. Lewis
Dr. Linda W. Little, Administrative 6504 Bradford Terrace

Judge Philadelphia, Pennsylvania 19149
5000 Hermitage Drive
Raleigh, North Carolina 27612 Me+.ropolitan Edison Company

ATTN: J.G. Herbein, Vice President
George F. Trowbridge, Esq. P.O. Box 542
Shaw, Pittman, Potts & Trowbridge Reading, Pennsylvania 196031800 M Street, N.W.
Washington, D.C. 20006 Ms. Jane Lee

R.D. 3; Box 3521
Karin W. Carter, Esq. Etters, Pennsylvania 17319505 Executive House
P. O. Box 2357 Walter W. Cohen, Consumer AdvocateHarrisburg, Pennsylvania 17120 Department of Justice

Strawberry !,uare,14th Floor
_ Honorable Mark Cohen Harrisburg, . ennsylvania 17127512 D-3 Main Capital Building
Harrisburg, Pennsylvania 17120
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Thomas J. Germine*

Deputy Attorney General
Division of Law - Room 316 -2-
1100 Raymond Boulevard
Newark, New Jersey 07102

Allen R. Carter, Chairman John Levin, Esq.
Joint Legislative Committee on Energy Pennsylvania Public Utilities Comm.
Post Office Box 142 Box 3265
Suite 513 Harrisburg, Pennsylvania 17120
Senate Gressette Building
Columbia, South Carolina 29202 Jordan D. Cunningham, Esq.

Fox, Farr and Cunningham
Robert Q. Pollard 2320 North 2nd Street
609 Montpelier Street Harrisburg, Pennsylvania 17110
Baltimore, Maryland 21218

Louise Bradford
Chauncey Kepford 1011 Green Street
Judith H. Johnsrud Harrisburg, Pennsylvania 17102
Environmental Coalition on Nuclear Power
433 Orlando Avenue
State College, Pennsylvania 16801 its. Ellyn R. Weiss

Harmon & lleiss
fis. Frieda Berryhill, Chairman 1725 I Street, N.W.
Coalition for Nuclear Power Plant Suite 506

Postponement Uashington, D.C. 20000
26i3 Grendcn Drive
Wilmington, Delaware 19808 Mr. Steven C. Sholly

Union of Concerned Scientists
Gail P. Bradford 1725 1 Street, N.W.
ANGRY Suite 601
245 W. Philadelphia St. Washington, D.C. 20006
York, Pennsylvania 17401 ,

* Atomic Safety and Licensing Appeal Board
U.S. Nuclear Regulatory Commission
!!ashington, D.C. 20555

1NV{hi ;&SV_'

* Atomic Safety and Licensing Board Panel ,}Lucinda Low'SVartz 8
1

U.S. Nuclear Regulatory Commission Counsel for NRC Staffllashington, D.C. 20555

* Secretary
U.S. Nuclear Regulatory Commission
ATTN: Chief, Docketing & Service Br.
Washington, D.C. 20555

William S. Jordan, III, Esq.
Harmon &. Weiss~

1725 I Street, N.W.
Suite 506
Washington, D.C. 20006
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