300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554-2346

10
11
12
13
14
15
16

17

18 |

T——

952

UNITED STATES OF AMERICA

BEFORE THE

NUCLEAR REGULATORY COMMISSION

In the Matter of:

HOUSTON LIGHTING & POWER
COMFANY, ET AL

South Texas Nuclear Project
Units 1 and 2

PURSUANT TO ADJOURNMENT,
came on for further hearing at
APPEARANCES:

Board Members:

Docket No. 50-498 OL
50-499 OL

N N Nt Nt Nt Nt

Matagorda Room
Holiday Inn

Highway 35 West
Bay City, Texas

Wednesday
May 13, 1981
the above-entitled matter

9:00 a.m.

CHARLES BECHHOEFER, ESQ., Chairman

Administrative Judge

Atomic Safety & Licensing Board

U. S. Nuclear Regulatory
Washing*>5n, D. C. 20555

Commission

ERNEST E. HILL, Nuclear Engineer

Administrative Judge

Atomic Safety & Licensing toard

University of California

Lawrence Livermcre Laboratory, L-46
Livermore, California 94550

3105260 3 30

ALDERSON REPORTING COMPAMY, 11 'C.




400 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 564-2346

11

12

13

14

15

16

17

18 |

& 8% 8B B

953

APPEARANCES (Continued):

DR. JAMES C. LAMB, III, Environmental Engineer
Adminstrative Judge

Atomic Safety & Licensing Board

313 Woodhaven Rcad

Chapel Hill, North Carolina 27514

For the NRC Staff:

EDWIN REIS, ESQ.

JAY M. GUTIERREZ, ESQ.

Office of the Executive Legal Director
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

DONALD E. SELLS, Project Manager
Office of Nuclear Reactor Regulation
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

H. SHANNON PHILLIPS, Resident Reactor Insprector
Office of Inspection and Enforcement

U. S. Nuclear Regulatory Commission

P. 0. Box 910

Bay City, Texas 77414

For the Applicant, Houston Lighting & Power Company :

JACK R. NEWMAN, ESQ.

MAURICE AXELRAD, ESQ.

Lowenstein, Newman, Reis & Axelrad
1025 Connecticut Avenue, N. W.
Washington, D. C. 20036

FINIS COWAN, ESQ.

THOMAS B. HUDSON, JR., ESQ.
Baker & Botts

3000 One Shell Plaza
Houston, Texas 77002

For the Intervenor, Citizens for Equitable Utilities, Inc.:

WILLIAM S. JORDAN, III, ESQ.
Harmon & Weiss

1725 "I" Street, N. W.

Suite 506

Washington, D. C. 20006

ALDERSON REPORTING COMPANY, INC.




300 TTH STREET, 8W. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554 2345

10

11

12

13

14

15
16 |

17

18

& 8 8 B

APPEARANCES (Continued):

GEOFFREY M. GAY, ESQ.
3245 South University Drive
Fort Worth, Texas 76109

MS. PEGGY BUCHORN
Executive Directcr

Citizens for Equitable Utilities, Inc.

Route 1, Box 1684
Brazoria, Texas 77422

For the Intervenor, Citizens Concerned About Nuclear Power:

ROBERT HAGER, ESQ.
5106 Casa Oro
San Antonio, Texas 78133

ALDERSON REPORTING COMPANY, INC.

954




300 7TH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554-23456

10
1"
12
15
14
15

16

17

~

1

& B 8B B

e e e TE—

INDEX
BOARD
WITNESSES DIRECT CROSS REDIRECT RECROSS EXAM.
Jercme H. Goldberg:;
Richard A. Frazar
(Resumed) e
By Mr. Jordan 1052
By Mr. FKager 1156

ALDERSON REFORTING COMPANY, INC.




300 TTH STREET, 8W. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 65642345

10
1
12
13

1L

15

16

17

18

~

1

B 8 8B B

PROCEEDINGS
9:00 a.m.

JUDGE BECHHOEFER: Good morning, Ladies and
Gentlemen.

Before we begin this morning, we first would
inquire whether there is anyone in the audience who wishes
to make a further limited appearance statement.

(No response.)

JUDGE BECHHOEFER: Not being any, are there any
other preliminary matters that the parties wish to discuss?

It's our anticipation we will go directly into
the motions that have been filed. Prior to that, are there
preliminary matters?

(No response.)

JUDGE BECHHOEFER: Well, going into the motions,
Mr. Jordan, we've read the motions. Do you have aaything to
add before we hear from the Staff?

I particularly might say, have you reached any
sort of an agreement on Saturday or Friday, which is one of
the motions?

MR. JORDAN. We have. We've gc¢ .ten started. I

don't want to say yes, that we've reachec an agreement. We'll

probably come to one within the next -- like at lunchtime.
We've talked about some possibilities tha_ I haven't decided

on yet whether we can really accept it, but it may work in

ALDERSCON REPORTING COMFANY, INC.
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trying to get through on Friday. We'll get through with the
major piece, the Amaral situation, on Friday. So I would say
if people want to give their arguments on it now, fine, but I
think we ought to be able to come to something by lunchtime or
after lunchtime.

JUDGE BECHHOEFER: Well, it may save our time not to
take that one up at this time and go to the other ones.

Do you have anything to add to your written motions
before we hear from the Applicants' staff?

MR. JORDAN: No, I think we can go. I've had my
say, first rounag.

JUDGE BECHHOEFER: Okay. Mr. Axelrad or Mr. Newman.

MR. NEWMAN: Mr. Axelrad will be responding.

MR. AXELRAD: Mr. Chairman, I would suggest that
we take up one motion at a time. 1Is that your intention?

JUDGE BECHHOEFER: That's satisfactory.

MR. AXELRAD: Okay. The first motion is the one
to establish the testimony on cross-examination, and in
essence the Intervenors were arguing that they should cross-
examine and prepare to present their testimony after the Staff.

This subject had been discussed at the last
pre-hearing conference. The Board had ruled, although we
haven't had a chance to review the transcript of the pre-
hearing conference, that as in the usual situation the Staff,

in light of the responsibilities that it has, would make its

ALDERSON REPORTING COMPANY, INC.
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presentation and cross-examination of the Applicants'
witnesses last.

We see no reason why that standard practice should
be deviated from in this proceeding.

The only aspect that the Intervenors are pointing
to is that the Staff has taken the position in this proceeding,
that is the situaticn in every proceeding, by the time the
hearing stage is -eached the Staff has taken a position one
way or the other, and that does not detract from the Staff's
responsibility to represent the public in its proceedings and
to take a position on the basis of the entire record.

Now, we see no reason in this particular case that
the Staff should be called upon to cross-examine or present
its testimony before the Intervenors do.

JUDGE BECHHOEFER: Mr. Reis or Gutierrez?

MR. GUTIERREZ: I'll be responding to moticns,

Mr. Chairman.

JUDGE BECHHOEFER: Okay.

MR. GUTIERREZ: The Staff concurs in the Applicants'

reasoning, but we also recollect that either formally or

informally during the pre-hearing conference this was di=cussed,

and the order was the Applicant first, the Intervenors second,

then the Staff third.

With respect to the current motion, it's the

Staff's position that the Intervenor fails to set forth

ALDERSON REPORTING COMPANY, INC.
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sufficient grounds to warrant changing its usual practice.

In reviewing the motion, the only substantive
basis that the Intervenor seems to give wu.ranting changing
the order is that the NRC Staff does not come to these
proceedings as a neutral observer with pure untainted wisdom.

Our oanly response to that is it's our obligation
not to be neutral but to take a position. We do cwe an
obligation to the public that after monitoring the plant,
the construction of the plant over a course of seven, almost
eight vears now, obviously we would have had to have formed
an opiiion. That's not to say we're biased. That's not to
say that we're wedded to that opinion.

But as Mr. Axelrad points out, in any case when it
comes time for hearing the Staff has formed an opinion.

Again, I direct the Intervenor's attention to the
Staff's pre-filed testimony, and I think a careful reading of
it will reveal that the Staff clearly states that because of
the stage of construction that this isn't a final position in
favor of issuance of an OL license.

What we're saying is that at this stage we think
the Applicant has experienced problems, has taken sufficient
steps to remedy those problems, and we are continuing
monitoring the construction of the plant through the resident

reactor inspector and I&E Staff.

So the cited basis does not have any foundation

ALDERSON REPORTING COMPANY, INC.
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in fact.

JUDGE BECHHOEFER: Mr. Gutierrez, aside from the
Staff's stated position on the proceeding, does the Staff in
this proceeding as well as others, have other duties with
respect to the completeness of the record?

MR. GUTIERREZ: Yes. I was going to get to that.

The point I think should be made that it seems
that particularly the I&E inspector has a unique role in these
hearings, but they are the only individuals that have inspected
the Applicants' operations, have listened to allegers and are
charged with finding facts, investigating allegations, and in
that capacity the Staff presents, or attempts tc present a
corplete record zs possible, and to have that done during
the middle of the pruceeding doesn't seem to have any basis
in reasoning.

It's only after we hear the Applicant, hear the
Intervenor, that the I&E inspector can respond to the full
record and attempt to complete or resolve that record.

JUDGE BECHHOEFER: So I take it your witnesses
would be prepared to answer questions, not totally, not only
on the direct testimony but on other testimony that the
Intervenors and Applicants may have offered.

MR. GUTIERREZ: Yes.

JUDGE BECHHOEFER: So far as it bears out their

earlier or their prior inspections.

ALDERSON REPORTING COMPANY, INC.
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MR. GUTIERREZ: That's correct.

I might also add that .n this particular
proceeding there's going to be an attempt to update the
I&E record to the time at which the I&E Staff goes on the
stand, from mid-April when we filed our pre-~filed testimony
to the current status, there's been almost eight I&E reports
issued since the time we filed our pre-filed testimony and
we will submit those subsequent I&E reports and have people
on the stand to address them.

MR. HAGER: If I can speak as well; I'm not a
signature on the motion, but it does seem to me on this first
motion I would support the CEU position and I think that the
issue does ride on 10 CFR 2.731, which states, contrary to
what Mr. Gutierrez said., that the proponents of an order will
ordinarily open and close.

Now, the problem of a --

JUDGE BECHHOEFER: Well, let me ask you, is the
Staff the proponent of an order, or is the Staff perhaps --
the eventual order I think is the issuance of an operating
license.

Now, do you view the Staff as a proponent of that,
or do you view the Staff as indicating that the Applicants,
in their opinion, have fulfilled the requirements of that?

I think there may be a difference.

MR. HAGER: VYes. Well, I don't have a copy of

ALDERSON REPORTING COMPANY, INC.
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the transcript this morning, but I do distinctly remember
Mr. Reis saying at the conclusion of his opening statement
that he was going to surport the issuance of an operating
license in this hearing.

JUDGE BECHHOEFER: Right. Well, what I asked you
is support the same thing as being a proponent.

MR. HAGER: Well, I think the NRC Staff has its
choice if it doe:n't come in. In other words, they could
have said we don't care, you know, this is between the
Interxvenors and the Licensee and we really don't have -- that
would be irresponsible for them to take that position.

They're either are a proponent or they're in
opposition to the order, and they have stated their position

as being a proponent of the order.

You're either for or against, and they have said
that they are for, so they would come within the interpreatation

of 2.731.

ALDERSON REPORTING COMPANY., INC. i




300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 564-2345

10
1"
12
13
14
15
16
17

~

" 8 8 B

¢ IR

- == —

963

MR. HAGER: The other problem I think you ought
to speak to is that they do have a responsibility for a
complete record. There's no question about that.

They should attempt to discharge that responsibility
in the order in which they come, which would be right after the
Licensee, to the extent that they feel that the Intervenors
raise issues that would somehow make the record somewhat less
complete.

They would have an opportunity then to close as well.
Under this 2.731, since they open and close, they would have
a chance to come back again and raise guestions that leave
matters open that should be resolved, and have a chance to
close, but it shouldn't affect the order because it's already
taken care of in 2.731.

MR. GUTIERREZ: If I can respond to that,

Mr. Chairman. The reference to 2.721 is a very specific reg
that does specifically say proponent of an order. There are
a lot of assumptions translating that reg to the issuance of
an operating license.

The Staff does not consider itself the proponent
of an order, even granting the fact that that operating
license somehow is viewed as an order.

It's the Applicant who is the proponent. 1
Staff is a unique party in this proceeding. The only thing

we are a proponent of is the safe construction of any nuclear

ALDERSON REPORTING COMPANY, INC.
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facility. That's what we are a proponent of.

Again, I disagree slightly with Mr. Hager's
characterization and Mr. Reis' opening remarks and will
direct his attention to our testimony. I think if he gives
it a careful reading, what we are saying is that at this
stage of the proceeding we feel the Applicant is taking
sufficient measures to ensure the plant is constructed and
will be operated in a manner consistent with the public bealth
and safety.

That's saying one thing, and it's saying something
very different to say you are a proponent of an order and
you're going to argue it.

What we're saying is if additional information
comes in we have a resident reactor inspector on the site and
if things come to his attention we will of course change that.

The only thing we're a proponent of is the public
safety.

JUDGE BECHHOEFER: I take it you construe proponent
in a way indicated you want to do a seeking, seeking scmething
from the support.

MR. GUTIERREZ: Of course. This motion is an
example. CEU is the proponent of the motion and CCANP is
joining in the motion for separate reasons and sharing some
reasons, but CCANP is not the proponent of this motion.

MR. HAGER: As far as this motion goes, there are

ALDERSON REPORTING COMPANY, INC.
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issues that we would disagree with, issues we wculd agree
with, so we were a proponent of some of the issues and were
noc on some of the other issues.

I think as a proponent you have to look at the
ineligibleness of this rule that clearly refers tc a situation
where there's a plaintiff and defendant in a normal proceeding.

In a situation of an administrative hearing we
have a proponent of an order and someone who is opposing the
order.

The NRC comes in on the side of the proponent.
They could have been in opposition. They happened not to be
in this proceeding. They're on the side of the proponent, so
they would be subject to the same rule as the proponent would
be subject to. There's no possibility for a third position.

In a court proceeding, a plaintiff-defendant,
there's no third position on one side or the other.

MR. GUTIEA«n£Z2: Mr. Chairman --

JUDGE BECHHOEFER: Well, in terms of the original
application for an operating license, you think the Staff has
supported that application as it stood in every respect?

MR. HAGER: The conclusion of the hearing would be
either to grant or deny the operating license to Houston
Lighting & Power.

As I understand the NRC's position =--

JUDGE BECHHOEFER: Won't it be either granting it

ALL Z“RSON REPORTING COMPAN), INC.




-4

J00 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 5642345

10
1"

12

13

14

15

i6

17

18

& B B B

9656
as requested or granting it subject to --

MR. HAGER: There could be modifications.

JUDGE BECHHOEFER: =-- or denying it. 1Isn't there
a series of gradations?

MR. HAGER: I agree. Now, if the NRC would be
willing to state now on the record what types of modifications
in the license they would be supporting, then I might be
willing tc change my view.

But they're a proponent; the situation may become
somewhat more cloudy and then they could be in the position
cf being a proponent on the ultimate issue but being in
opposition on some of these supportive issues.

In that case perhaps they would have a legitimate
reason to claim that they are not a proponent of tue order in
its entirety.

Then we'd have a situation where we'd be dealing
with the equitable grounds for the order, but as it now stands
they're a proponent of the ultimate order. They've expressed
no opinions in any of these supportive issues in ways in wnich
they would be willing to modify support and modification of
the license.

As it stands now they are aligned with the
Applicant in this proceeding. As I say, I'd be open to hear
the I'RC, in what ways they are not aligned with the Applicant.

JUDGE BECHHUEFER: Well, I believe Mr. Reis

ALDERSON REPORTING COMPANY, INC.
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yestirday said something about they were =-- at tiis time they
felt the Applicants were qualified to construct and to operate
the plant. Then I think Mr. Reis added subject to surveillance,
or some words along that line.

MR. HAGER: I heard that as well.

JUDGE BECHHCEFER: I'm going to ask the Staff this,
toco. Is that the normal position? I am wondering whether
that might be subject to somewhat more surveillance than
normally would be ordered.

MR. HAGER: I had exactly the same gquesticns run
through my mind, because as he said that, that sounds like
something that in fact, is that what the NRC is supposed to be
doing all the time, is that an admission that they were not
performing their duties of surveillance earlier and now they're
going to, or are they really contemplating something over and
above what they're doing in a normal case.

As I said, 1I'd be open to hear those kinds of
assertions row by the NRC, but just that statement alone
doesn't contain a particular meaning to me, whether they're
saying that they're'going to continue to surveil the plant
in the way which they had in the show-cau:2 order or they're
talking about smething over and above a kind of normal
surveillance.

JUDGE BECHHOEFER: Well, I'd like to ask at this

time, maybe they could elaborate a little bit on what that is

ALDERSON REPORTING COMPANY, INC.
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intended Lo refer to.

MR. GUTIERREZ: Well, Mr. Chairman, I only can
refer CCANP's counsel to the over 100 I&E reports prepared
by the NRC over the course of the South Texas Project.

If after reading those he still feels the NRC has
never disagreed with the Applicant, then we might have a
basis for discussion. He seems to simply brush off that we
have aligned ourselves with the Applicant without thinking
through the problem. Again, he doesn't give a basis for that.

The point the Staff is trying to make is that we
are a unique party. We are interested in the public health
and safety.

How we discharge that is through a binding
program that has begun since 1973. We've had a resident
reactor inspector on the site daily since 1979. We've written
over 100 I&E reports and many notices of violation.

All of those notices of violation represent areas
where the NRC has not _greed with HL&P's position. All of
those areas HL&P has responded to, and at times we have found
them adequate and at other times we have found them inadequate
and required further improvements.

So to sit here and represent to this Board that
we have blindly aligned ourselves with HL&P, in my mind is
just an acknowledgement by counsel that he has not read the

AE o- I&E history in this case and he might not have read the

ALDERSON REPORTING COMPANY, INC.
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Staff's direct testimony presented summarizing that histcry.
MR. HAGER: I think, or of course I would hope

I could draw this to a close, but I am forced to respond to

Mr. Gutierrez' comment, which I think is very wide of the mark.

I have been through the I&E reports. There's no
question that I see here that the NRC Staff has fulfilled its
obligation to do inspections and to write reports. It does
this in the case of every plant.

It so happens in the case of the South Texas
Nuclear Project they'r2 been called upon to do sc to an
extraordinary extent, but this is the duty of the staff to
respond to the situation before them and they have responded
to the problems in the South Texas Nuclear Project. This is
what they do in the ordinary course of their business.

This does not affect their position before this
Board in this hearing. Their position in this hearing, and
I haven't heard anything to the contrary, is that they're the
proponent of the order, they're aligning themselves with the
proponent, they want the license to issue.

This doesn't mean to say that they haven't
performed their obligation for audit the Licensee. The
Licensee themselves have 2 yuality assurance program, and in
their quality assurance program they write reports and the NRC
writes reports. We don't dispute this. Of course there are

reports, but in this hearing they are aligning themselves

ALDERSON REPORTING COMPANY, INC.
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with the proponent of the order, which is that the license
should issue.

MR. AXELRAD: Mr. Chairman, if I may add just a
couple of words here.

MR. JORDAN: It's my motion. I guess I'd like
to get back to some of my responses to what's been said, if
I may.

JUDGE BECHHOEFER: Right. I did want to inquire
of either you or Mr. Hager why the Staff is in a different
position here than normal operating license cases where the
Staff would come last in presentation of evidence.

MR. JORDAN: I'll answer that.

Let me follow up first on where w2've been going
just recently.

It seems to me that there's no gquestion that in
operating license cases and in construction permit proceedings
the Staff disagrees with the Applicants all the time, and they
work with the Applicants. That's what the process is all
about.

If the Staff didn't disagree with the Applicants when
they came in with their applications there wouldn't be any
reason for the Nuclear Regulatory Commission. Of course they
disagree with them. They work with them. They tell them no,
this isn't good enough, and the Applicant comes back.

Ultimately the Staff reaches a position, and they

ALDERSON REPORTING COMPANY, I"'C,
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reach a position and they come in and take 4 position in favor
of the issuance of the license.

That is no different from what is happening in
this case, and the suggestion cthat we are in an early stage
of the proceeding and they're really uncertain as to the
ultimate conclusion that they'll reach because they will get
more information as times goes on, is no different from any
other case. Every case is that way. The Staff has that
ongoing responsibility.

Now, your question specifically goes to why is it
different.

JUDGE BECHHOEFER: My question is why is this case
different.

MR. JORDAN: Yours goes to why is it different.

JUDGE BECHHOEFER: Because the usual practice 1is
to have the Staff go last.

MR. JORDAN: Well, the usual pract ce may be to
have the Staff go last, but the regulation says that the

proponent normally goes first, and I don't know that --

JUDGE BECHHOEFER: Well, under the usual practice the |

staff is not considered a proponent, and I wanted to find out
why anythirg is different.

MR. JORDAN: I don't know, frankly, how the usual
practice came to be ecrtablished, whether the issue was

litigated. I've been told that the decision has been reached

ALDERSON REPORTING COMPANY, INC.
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to have the Staff go last in other cases, at least recently,
I can't cite you specifically, on the ground that they we:e a
proponent.

The idea that the Staff is not a proponent of an
order seems to me to De really seriously playing with words.
The Staff comes in here. They have reaclied a positicon. There
is no question about it, and first it's the question of whether
the issuance of an operating license will be in order.

There's no question of that. There will be an
order that issues the operating license. It's fallacious to
say that a decision on a motion like CEU has made is an order
but the ultimate conclusion of this hearing isn't an order,

well, that's got the argument all backwards.

ALDERSON REPORTING COMPANY, INC.
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The point, it seems to me, is there is no question --

JUDGE BECHHOEFER: No disputing that that's the
‘icense in order.

MR, JORDAN: I'm sorry. I thought the Staff was
disputing that.

JUDGE BECHHOEFER: No. The Staff is just disputing
whether they are a proponent of that order or whether they are
just supporting it, and ﬁhat's the distinction I was trying to ==

MR. JORDAN: I fail to see a distinction between
someone who's supporting an order and someone who is a proponent
of the order. They are the same animal.

They are here argquing to this Board that despite
what they've seen, despite all these hundreds of inspection
reports, that this order should be issued . . . at least at this
stage that the operating license should be issued. And it seems
to me that nothing makes it clearer that they should be
considered a proponent than the fact that despite all of this,

these violaticns that they had seen, they come down on that

side.

I just do not see how we could use the English
language and have the sStaff come out not being a proponent.

JUDGE BECHHOEFER: Mr. Axelrad.

MR. AXELRArC': Yes, sir.

I have two observations, Mr. Chairman. One is with

respect to the gquestion of the proponent.

ALDERSON REPORTING COMPANY, INC.
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It appears to me that the only person, the only
organization that has the burden of proof in this proceeding
is the Applicant. And the Applicants are certainly the
proponents of the issuance of the operating license.

To the extent that other people may support that
also on the basis of the record that's to be develcped does
not make them proponents in the sense that they have the
burden of proof, and it is not their responsibility to have the
order issued.

What is happening in this argument, it appears to me
that the Intervencors are attempting to analogize this
administrative proceeding tc an appellant proceeding.

There are obviously situations when after a final
order was issued and a decision is reached and there were
appeals made that the NRC Staff or the NRC itself will be a
participant in apprellant proceedings and might chen, under
those circumstances, be aligned with the -- as the appellant
with the appellant or as a defendant with other defendants.
But this is not the situation in a proceeding of this kind
before this Board.

What is happening here is that a record is being
developed. The Staff is taking a position on the basis of the
evaluation it's done to date. It presumably will continue to
evaluation the record as it is developed here and will submit

proposed findings and conclusions after the record is completed.
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At that time they may continue to support the grant of the
license. It may at that time decide to support the grant

of the license subject to some additiocial conditions. It may
take any number of positions.

It is not irrevocably locked into the support of
the operating license, and it is not the proponent of the grant
of the license.

MR. JORDAN: With all respect, your Honor, it seems
to me that the Staff has made it quite clear that it feels it
has a responsibility to decide which way it coes on whether an
operating license should be issued or not, and that
responsibility continues into this proceeding where it comes
to the Board arguing that such a license should be issued. And

when it takes that -- When it fuifills it respcrsibility, as it

says it has, and decides on a position, it then has responsibility

to pursue it. And for that reason, it then has the burden of
proof on that issue. It is no different from any other party
in that sense.

JUDGE BECHHOEFER: Mr. Jordan, I don't know if you
are familiar with the Midland decision. It is not a direct
analogy, but if this were considered a show-cause proceeding,
as was an earlier Appeals Board Commission ruling which said
that e~en if the Staff issued an order to show cauz« it was not
the proponent of that order and that it did not have the burden

of proof. This is the Midland decision, which the Commission

ALDERSON REPORTING COMPANY, INC.
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considered changing but didn't.

Are you aware of that? Could you comment on that?

MR. JORDAN: I have not read it, your Honor.

JUDGE BECHHOEFER: Would the Staff be prepared to
analogize that, or do you find any analogy there?

MR. REIS: Your Honor, I am not immediately
familiar with that.

But I would point out that aside from t e years
of precedent that the Staff has gone last in all these
proceedings, the rvles themselves indicate the Staff has gone
last. It is given extra time to respond to motions so that
it zan consider the pousitions of all the parties that have
gone before.

Its findings of fact are filed after all the other
parties have gone. And that is why precadent nas grown up over
all these years that the Staff goes last.

I'd like to point to 2.754(a) (2), which talks about
the Staff having 40 day~ to file findings of fact after the
record is closed; whereas, other parties have 30 days.

Now, the purpose of those rules, and the purpose
of the rules throughout, and the precedent of this Commission
is so that the Staff can evaluate and consider what 7oes before
and make sure there is a complete record and all things of fact
together in discharging the Staff's duty.

The Staff is a very special party to these

ALDERSON REPORTING COMPANY, INC.
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proceedings, and I think it has been recognized as that in that
it haz higher duties to the Commission, to the Board, and other
parties to these proceedings. And that's why it goes last.

JUDGE BECHHOEFER: Under .754, I take it the Staff
doesn't come under paragraph (a) (3).

MR. GUTIERREZ: Come under. . .

JUDGE BECHHOEFER: I take it the Staff was never
involved under that section.

MR, REIS: I don't Lziieve so without asking the =--

I'm not sure.

ALDERSON REPORTING COMPANY, INC.




"4

-

300 TTH STREET, SW. , RE PORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554-2345

11

12

13

14

15

16

17

& B 8 B

1

8

MR. REIS: It certainly doesn't have the burden
of proof, so I don't see how it would come under that capticn.
I am not acquainted with any where it has been dcne.

It does not have the burden of proof because the -- the
proponent of the order has the burden of proof. It's been

decided time and time again by the Commission ti.at the

burden of proof on any issue, any licensing proceeding, where it

rests is totally and squarely on the Applicant of the license.

I think that's pointed out by the Supreme Court in the Vermont

Yankee case on the cases that have gone befo e, although they've

changed the standard which would lead to wdditional inquiry.

There was no question throughout those prcceedings
and in the Supreme Court that the ultimate burden rested on
the Applicant all the way through.

MR. BECHHOEFER: Mr. Jordan and Mr. Hager =--

MR. REIS: And there's been no addressing the
unique role.

MR. BECHHOEFER: I was going to ask you to comment
on these provisions of 2.754. It doesn't really appear that
the Staff is apart from the -- as the burden of proof. It
seems that that party is covered under A-l and A-3. The Staff
and other parties, intervenors, are covered under A-2.

What significance do you read into that section of
the rules, either one of you, or bo*h of you?

MR. HAGER: I thin’: I would concede here that the

ALDERSOM REPORTING COMPANY, INC.
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practice is well established that the Applicant has the
burden of proof. I don't think there's any question about
that.

Apparently the Staff also has a corresponding
obligation to furnish a complete record, and the.distinction
between Burden of proof and a complete record in an adminis-
trative proceeding is a very fine line. So, I think that the
staff's responsibilities are closely analogous to the
responsibility of the Applicant to satisfy the burden of
proof standard.

When ti: Staff is allying themselves with the
proponent of the order that they have the respansibility
to complete the record, which would support the eveatual order
which they are advocating. So, I see an analcgy =-- close
analogy in that identity between their positions. I don't

/

think that the Staff has the burden of proof, per se. The

Applicant carries the burden of proof. 1It's their responsibilit

As far as the Midland case, I have read that.
My reaction to that was there was a very guestionable case
where they didn't + 3 it up. My recollection may be wrong,
but I have a vague recollection that the Staff in that case
chose not to support a show cause order except in raspect to
the proceeding. Under those circumstances, you might have a
different situation'whnru t} 2y draw back on their show cause

order and choose not to support it in the hearing.
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The intervenors then are recuired to support the
show cause order in that situation, but the Midland case is
not weighty authority. I think that the arguments aren't all
in on that case. I don't know if we want to depend upon that
as a precedent.

JUDGE BECHHOEFER: Very well. The Commission
proposed a rule making to ower turn Midland, and it has
recently withdrawn it, within the last month. So, so far as
I know, the Commission still 3upports that decision now. I
even think the withdrawal wes unanimous, if ry crecollectioun is
correct.

MR. JORDAN: If I may, there are other considera-
tions that have been ignored so far concerning the order and
the mest efficient way of running this hearing.

The fact is that everything is going to be -=-
is going to run a lot more smoothly if we can get the prepare

testimony of the -- if you will, the folks with the --

everything that's on paper already intc that record, particularly|

the information of the Staff. As I suggest in the motion,

'much of the information is going to come from the Staff, or the

information that's of interest to us. We will get -- some of
it is in there in writing as it is. We will undoubtedly get
more details on cross-examination and that may cover a lot of

what we might otherwise want to get from somebody else and

|
|
{
|
1
|

thereby bringing in witnesses, for example, to =-- il you will == |
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give life to an I&E report on one issue or another. :
I can't tell you specifically which ones our witnosno‘
would speak to, but it seems to me that that is the sort of basis
on which other people can then speak, and we can decide whether
we need them or not. I mean, just in terms of practicalities,
that makes a great deal of sense to me. In addition to that,
as I mentioned also, we don't know what will be the result of
subpcenaing people and trying to find them and whether they're
going to come or they will have to be enforced in those kinds
of issues. I mean, you know, we could finish the Applicant's
testimory and then go on for a long time on that sort of thing.
It seems tO me, just in practical terms, to make more sense
to have the Staff go first -- go second.
MR. AXELRAD: If I may respond to that, it seems
to me that the argument that has just been made is preposterous.

No party in this proceeding or in any NRC proceeding has the

luxury of waiting until everyone else's testimony has been
presented, subject, of course, to cross-examination, to decide |
whether or not he needs to bring any additional witnesses. i
The Intervenors have had ample time to identify |
witnesses. They are now at the point where they are required
by this Board to name adverse witnesses by this Saturday if
any are 7oing to be named. They certainly will not be entitlsd |
to wait until after they have cross-examined our witnesses and

the Staff's witnesses and then decide whether or not they will

ALDZRSON REPORTING COMPANY, INC,
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name any additional witnesses.

JUDGE BECHHOEFER: Let me ask you, is it possible
for this Board, if it should turn out that we should issue some
subpoenaes and there was some difficulty in enforcing them, dc
we have the discretion to alter the schedule on an ad hoc basis
to accommodate that?

MR. AXELRAD: Certainly, Mr. Chairman. The Board
has the discretion to do any number of things. What I was
reacting to was the suggestion by the Intervenor that was the

most logical and effective way to run a proceeding, to wait

until after the Applicant's witnesses and the Staff's witnesses .

have presented all their testimony, to cross-examine and then
have the Intervenors decidm whether or not they're going to
call a witness.

MR. HAGER: Mr. Chairman, if I may simply briefly
respond to what Mr. Axelrad has characterized as preposterous,
exactly the way any civil or criminal proceeding is conducted
is that the party that has the burden of proof, and any other
parties aligned with that party, are responsible for presenting
their case. Then the defendant or the accused in the criminal
proceeding has the luxury to sit back and decide whether to
put on a direct case, after cross-examination and after they
have decided whether or not the plaintiff or the prosecution
has 2stablished a case. That is exactly the way an analogous

situation in a criminal or civil procedure would normally be

ALDERSON REPORTING COMPANY, INC.
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conducted. It's far from preposterous to suggest that we have
followed that analogy to some extent in this proceeding.

MR. AXELRAD: Mr. Chairman, Mr. Hager obvicusly
has not taken the time to read the NRU regulations, which
require prefiling of testimwmny by all parties pricr to the
proceeding and not prior to the start of the hearing and not
stagger presentation of the witnesses and testimony after
one party or another has put on its case.

MR, HAGFR: We have not only read the regulations,
we have also filed a motion in opposition -- a motion about
that very matter, Mr. Axelrad, copies of which you have
received.

JUDGE BECHHOEFER: One further question I would
like to pose is whether the Staff, perhaps, would answer --
if it should turn out that the Staff witnesses on cross-
examination, if new information came out -- would ncormally or
would other parties Be given the chance to bring in further
testimony if necessary in those areas, as a matter precedent.
I personally haven't experienced a case where that's been
true, bt are you aware of any?

MR. GUTIERREZ: It seems to me, Mr. Chairman, that
obviously after the NRC testifies upon a showing of relevancy
and a necessity to complcte the record, the Staff would always
be in favor of additional evidence.

JUDGE BECHHOEFER: So tiiat if it turned out that

ALDERSON REPORTING COMPANY, INC.
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your witnesses either raised a new gquestion or there was an

obvious gap where they couldn’'t fill in information there might

be some more, further testimony by any of the parties, Intervenors

or Applicants, as the case may be?

MR. GUTIERREZ: With the idea that this particular
proceeding is addressing specific issues. \

JUDGE EECHHOEFER: That's correct, within the
scope Of =-

MR. GUTIERREZ: -~ the issues Lefore . his Board.

The Staff would be in favor of that, of course,
to the eytent new information arises creating new issues not
formulated by the Board, not adopted by the Board, so far.
Obviously, those issues would be appropriate for the full
cperating license to be decided in the next couple of years.

JUDGE BECHHOEFER: That was understood within
my question, within the scope of the particular issue we're
cunsidering now.

Mr. Jordan, do you have any further -- any comment

on that before we go to other part so the hearing?
MR. JORDAN: No.

JUDGE BECHHOEFER: Okay. Mr. Axelrad?

MR. AXELRAD: Yes, sir. Mr. Chairman, the Board
has already admitted into this proceeding the basic issues
which the Commission has dire ted be heard on an expedited

basis. We do not believe that any additional contentions

ALDERSON REPORTING COMPANY, INC.
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should or need be admitted to the extent that Investigation
Reports Nos. 81-l1l and 81-17 discuss events which it is alleged
relate to managerial competence and character. They are
subsumed within the present issues and, as I will point out,

we will be prepared to address them at the appropriate time

in our presentation.

We would include in this category of matters
subsumed within the present issues, allegations concerning
intimidation of employees and removal of equipment or records
fron the termination shack prior to an NRC inspection, even
though these are not QA/QC matters.

There are other matters relating to inspection
reports which we do not beliave relate to the issues n this
proceeding: whether or not appropriate environmental controls
are maintained in the parts of the termination shack and the
qulifications of electrical workers, for example. These ar=
not and should not be matters before this Board at this time.
They are not QA/QC matters. They do not relate to the
adequacy of the structures referred to in the show cause order
or the issues hefore this Board. They do not even involved any
safaty-related work, since no such work has been performed.

Nevertheless, we consider .*“ desirable and useful
te clear the air in connection with the allegations in 81-11
and 81-17. Therefore, even though some of those matters may

stray beyond the precise issues being heard before this Board

ALDERSON REPORT!NG COMPANY. INC.
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on an expedited basis, it would appropriate for us to permit
these matters to be explored on a limited basis so they can
be placed in the proper perspective. But in our view, such
an exploration should not be permitted to run into an unending
review of collateral matters not properly before the Doard at
this time.

We. would suggest that this be accomplished in the
following fashion:

We will be providing testimony next week from a

parel of Brown & Root witnesses, Dr. Broom and Mr. Ray

Vurpillat. They will be prepared to respond to cross-examination

and/or questions concerning the inve .igation that has been
conducted of the matters discussed in 81-11, 81-17, >nd of the
actions being taken by Brown & Roct as a result thereof.

Once this basic information is a part of the
record, we would then propose that we recail the witness panel,
Mr. Goldberg and Mr. Frazar, who will be able to respond to
cross-examination or to questions concerning HL&P determination
on these matters. Prcceeding in that fashion, we believe, will
permit the establishment of an orderly and complete record on
those matters.

Obviously, we expect that NRC witnesses, when they
are called, will also be able to respond to cross-examination

under 81-11 and 81-17.

If the Intervenors wish to present evidence on these

ALDERSON REPORTING COMPANY, INC.
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matters and identify their witnesses promptly, we would be
willing to let them Be heard through oral testimony without
the need to prefile written testimony.

We see no need for discovery on these matters.

The only aspects of relevance rel»te essentially to managerial
competence and character. And Mr. Goldberg and Mr. Prazar
will be able to be cross-examined thereon.

The issues before this Board are not the possible
malfeasance or misfeasance of individuals in the field, but
HL&P's related actions.

If, of course, when the record is compiled in the
Board's discretion additional witnesses are required or a
party has made a convincing showing that the record would
benefit from additional ingquiry, the Board will be able to so
decide on the basis of its understanding and knowledge of the
record and not on the basis of any ambiguities and generalities.
Accordingly, we urge the Board to deny the motion and to adopt
Applicant's suggestion for the first evidence of crecss-
examination concerning 8l1-11 and 81-17 to take place
next week when Dr. Broom and Mr. Vurpillat testify.

JUDGE BECHHOEFER: Mr. Axelrad, do the Applicants

believe that the reaction of the -- either Houston or Brown &
Root to a notification of some sort that the NRC is going to

inspect -~ do you consider that comprehensive on the general

issues before us? Really Item 2 in the list of four.
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MR. AXZELRAD: Yes.

MR. GUTIERREZ: I'd like to respond.

MR. REIS: 1 believe Mr. Hager goes.

JUDGE BECHHOEFER: I think the Staff can go first.

MR. GUTIERREZ: Well, I wanted to particularly
respond to that question with respect to the second proposed
issue.

The Staff feels that it's relevant to the extent
it's a factor in a Board judging HL&P's character and
competence to build the South Texas Project and to manage its
general contractor and coordinate the effort.

The additional point should be kept clear that to
the extent this is alleging a criminal conspiracy, this
particular Board has no jurisdiction. The matter has been
referred to OTA, and upon evaluation it's assumed OIA would
refer it to the Justice Department if they feel it warrants
prosecution.

But this particular issue, in the sense that it
evidences managerial competence and character is already
assumed in adopted issues.

Saying that, we initially want to make three
responses to the over-all motion.

First, in reviewing the proposed issues, we do
think that to the extent these new matters are relevant to

Houston Lighting & Power's character or competence, they

ALDERSON REPORTING COMPANY. INC.
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should be and will be factors presented and then subsequently
considered by this Board in judging that character or
competence.

Secondly, to the extent they present new issues
that have not been formulatzd4 by this Board, and in this
regard I think particularly of Proposed Issues 3 and 4, the
Staff feels they very well might be relevant and proper
contentions for the full OL hearing but not necessarily for
this expedited CL proceeding which was directed by the
Commission on specific areas.

JUDGE BECHHOEFER: If the Applicants' witnesses
would address that, would you or would “he Staff have any
objection to =--

MR. GUTIERREZ: If they're addressing it as evidence
illustrating HL&P's ability to manage or construct the project,
there's no problem. I think it's relevant to the proceeding.

JUDGE BECHHOEFER: I take it to the extent then
that it raised other safety issues or other issues within our
jurisdiction we could really consider it again later on if
there? was a Juestion of --

MR. SUTIERREZ: 1If it was a question of safety,
obviously it would be more properly framed and addressed in a
full operating license proceeding.

But also in the sense that it is evidencing HL&P's

inability to manage the project, it's relevant to this

ALDERSON REPORTING COMPANY, INC.
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particular proceeding.

JUDGE BECHHOEFER: Well, I take it from your
previous remarks that you will have the inspectors who were
responsible for 8111 and 8117, or some of them at least,
prepared to answer questions on those inspections.

MR. GUTIERREZ: We will have people who participated,
yes.

JUDGE BECHHOEFER: I'm nct trying to say everybedy,
but at least some guestions.

MR. GUTIERREZ: That's right.

The last point we did want to make was what I
hinted at in direct response to Propcsed Issue 2, I think the
Board on the conspiracy issue should be -- should only look at
it to the extent it agair evidences HL&P's character or
Brown & Root's character, which the Staff feels HL&P should be
charged with to the extent they are the Applicants.

But any in-depth inquiry going into criminality
is not this Board's jurisdiction and has already been referred
to OIA.

JUDGE BECHHOEFER: I take it to the extent NRC has
an anncuncrd inspection and the Applicants, or Brown & Root
took steps to make sure the inspection results were a certain
way, that would be relevant certainly to the issues before us

now.

MR. GUTIERREZ: Of course, yes.

ALDERSON REPORTING COMPANY, INC.
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JUDGE BECHHOEFER: Mr. Hager.

MR. GUTIERREZ: We have one more point,
Mr. Chairman.

JUDGE BECHHOEFER: Oh, I'm sorry.

MR. GUTIERREZ: The last point to be made was that
because I&k inspections are ongeing and continuous, new issues
continually will be raised, and this Board must make a decision
at what point to cut off admitting the issues, especially in
this limited partial OL proceeding, and make a decision that
any new issues will be more properly addressed at subsequent
proceedings.

And the Staff feels that herein lies the best
example of when that line should be drawn. The Intervenors
arr. proposing subsequent discovery, depositions, issue
form lations. The Staff is in favor of this but not in the
context of this proceeding.

If they want to formulate issues to be adopted by
the Board for the full OL, that's one thing. We will address
them then.

But it just simply begs the question, if the
hearing is postponed until October, between now and October
there will be a dozen more I&E reports which will raise
possibly other issues.

At that time will the Intervenors propose

subsequent discovery? For this particular proceeding it has

ALDERSON REPORTING COMPANY, INC.
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to be cut off, and when relevant we'll address it in the full
OL proceeding.

MR. REIS: Mr. Chairman, if I could just add one
thing to that, in the nature of the Commission's proceedings,
OL's are -- and OL applications and licensing of OL's, and
their hearings go on during construction, if the motion were
to be granted and it were to become precedent, it would mean
that you would have to wait until the entire plant is
constructed, sitting around for a couple of years while the
hearing process goes férward before you could begin the OL
hearings and the OL proceeding, because there is and there
will arise during construction, and throughout the entire
period of construction, new issues and new matters coming to
the fore, and the possibility of them, particularly in ‘egard
to I&E proceedings.

IsE conducts continuous inspections and they will
be continuing to conduct inspections.

If this should be precedent and we should delay
discovery and new hearings into October, that means, well, we
won't go back to hearings until December, and then, as
Mr. Gutierrez said, there will be another dozen issues and we
can delay it again, and as a result, the whole scheme of the
Commission's proceedings of having OL's considered while the
plant is being constructed would break down.

We're not against the Board's not considering the
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issues. We're talking about how proceedings should be
conducted and how they should be conducted in this particular
case and what the issues are before this Board in this limited
hearing.

JUDGE BECHHOEFER: Mr. Hager.

MR. HAGER: Yes. Well, I'm surprised and perhaps
happy that I can in this {ssue agree with both the Applicants
and the NRC, with the Applicants in that I think that these --

MR. GUTIERREZ: Excuse me, Mr. Hager.

MR, HAGER: I think Mr. Gutierrez was as surprised
as I was.

MR. GUTIERREZ: I fell off the chair.

(Laughter.)

MR. HAGER: The Applicants' point that these
matters that are brought in this Item 3 of the motion really
do not raise new issues are assumed in the issues presently
before the Board I think is well taken. I agree with that.

I think that all these matters, including and with
the proviso that was a'ded by Mr. Gutierrez, inscfar as Item 2
in the list of four pertains to criminal activity, I think I'd
agree there to that extent that's appropriate for another
hearing, but to the extent that it at the same time reflects
that character it's appropriate for this hearing.

I also agree with Mr. Gutierrez that it is likely

that there would be another ten or eleven I&E reports by the
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next time this hearing would come around, would also reflect on
character, so it raises questions here. This matter really
raises more questions than it does answers in the sense that

if we're going to wait for discovery now we deny this Board
access to information which is extremely relevant to the
matter under issue here.

I think one of the strongest pieces of evidence
we're roing to bring is that the practices are ongoing, they
haven't stopped even after the show-cause order. They're
happening today, and yesterday.

So we do want the Board to hear this evidence. At

the same time, if we stop this hearing for discovery, we won't

fulfill the order of the Commission to have an expedited hearing

now. So I would feel that one resolution of that question, and
I don't have the answers, but one possible answer would be tc
go ahead and put the evidence on in the state it is now, even
without discovery, but recognizing that there are these new
pieces of evidence coming along that have an ongoing reflection
on character, if the Board makes a ruling on character that
would permit HL&P to continue the construction of this ..iant,
then I think we have to recognize that that character issue

is not joing to go away. That's going to come back in the
later hearing, and at :»:t time any of the matters dealt with
in this hea~ing upon which we did not hLave discovery should

not be precluded from the latey hearing.
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This discovery may be involved with those issues
and they should be brought forward in another hearing on the
issue of character.

I think as these these arise we should attempt to
bring them before this Board for whatever status they may
have, even though we haven't gone through discovery and the
information may not be as complete as we would really want it
and hope it would be after full discovery. These ar: my
comments.

JUDGE BECBHEOEFER: Mr. Jordan, would you be
satisfied with the type of resclution that it seems that all
the other parties are in favor of?

MR, JORDAN: No, I don’t think I would ba.

JUDGE 2ECHHOEFER: Rather than its new contentions.

MR. JORDAN: Well, the resoluticn -- I think that
virtually 211l of this falls within character, competence,
managerial competence in the broad sfrnse. I think that all of
the evidence on those matters would be admissible in that sense.

These are really there to be more specific, really
to narrow the issues, which is not usually what the Intervenors
are doing, but in the sense that we perhaps don't need new

contentions to get all this information in, that may »e right.
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I would note that on the question of what falls
within everything here we have a couple of items that have been
objected to as not appropriate for this hearing.

No. 3 on our list of additional contentions relates
to environmental controls at the termination shack to keep
calibrated equipment from go:ng out of tolerance.

It seems to me that gets to QA and QC. It gets to
whether that system is working.

JUDGE BECHHOEFER: Right.

Well, didn't the parties admit that to the extent
it invoives Qa that it was included?

MR. JOPDAN: Well, I must say I get ==

JUDGE BECHHOEFER: If it involves a separate safety
issue, it wouldn't be. But it would be, perhaps, appropriate
for later on.

MR. JORDAN: Well, those issves will be difficult
to separate, I would think. [ guess I would stand on the
propositicn that they are all related tc the QA/QC, to
character and competence, as you've been ordered to examine
them, including, in addition, the No. 4 on electrical personnel.

That gets directly to HL&P's character and
competence in dealing with Brown & Roct.

JUDGE BECHEHOEFER: Well, I believe the cther parties
have indicated they are willing to litigate all of those

matters to the =2xtent they bear on QA.
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1 MR. JORDAN: If that's the case, I don't have a

2 difficulty with that. But I do have great difficulty with =--
3 I quess I don't know, and I don't know how the Board can know,
4 what on earth it is doing here.

5 It sounds to me, the Commission has said to you

6 character and competence; we're going to have an expedited

7 hearing on that issue. And that is the issue, with some other

8 contentions, but that fundamental issue is before you now,

9 I and it somehow -- I just don't see -- You're going tc get to
10 ' the end of this phase of the hearing at the end of June or

n i sometime and you are going to know, because the Staff has told

12 you, that there is going =-- that we can expect that there will

300 TVH STREET, SW. | REFORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 654 2345

13 be new evidence that's going to relate to character and '
14 competence that you haven't seen.

15 | And I must say that this particular set of

16 | information tl:at we have raised here is as serious a guestion :
17 ; as there has been raised before with respect to this plant at i
i8 | all.
19 How in the world is tr.: Board then going to reach i
20 i a decision? i
21 f I don't see how you can do more at that point than E

; say, "Well, we didn't have complete discovery on this. Youa |

22
23 | know there's some things coming along, and, you know, two years
24 from now we'll have the rest of this hearing."

25

I fail to see how the hearing is going to be worth |

ii
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anything unless we at least get into the information that

is available now. And this is the most ‘avortant single aspect
of the information that will come before you: ’hat have they
been doing since they were found ocut? What have they been
doing since the show-cause order?

And to treat this information without giving it
the discovery treatment that everything else has gotten and
that it certainly deserves I think is ignoring and just not
giving enocugh weight to what may well be what's the most
important thing for you to consider.

JUDGE BECHHOEFER: Okay.

Can cross-examination serve in lieu of discovery?

MR. JORDAN: 1I've never seen cross-examination
serve adequately in iieu of discovery. And I don't == I mean,
I know who will be here. Those people, cbviocusly, are chosen
tc be there. I don't know who else there is.

There are other pecople invelved in all these
things that ve would want to learn matters from. There are,
undoubtedly, related documents.

I don't think cross-examination would serve
adequately at all.

JUDGE BECHHOEFER: Well, could it serve to identify
those people and those documents?

MR. JORDAN: I suppcse we could do depositions

on cross-examination. We couldn't =-- We would then get == I

ALDERSON REPORTING COMPANY, INC.
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guess I see =-- If we really do treat cross-examination as
discovery, and, mind you, we have =-- Let me follow that up.

If we treat it as discovery, we can expect that to take quite
some time. But more =-- The greater problem I have with that
is, for heaven's sake, we're here to cross-examine on evidence
and testimony chat's been given, and we have been running from
day one, I assure you, preparing for this thing and here we
have new information. We would want to prepare discovery
carefully in the norral course of things and really do it right,
and we do not have the opportunity to do that. And we would
not have the cpportunity to do that.

JUDGE BECHHOEFER: Hcw should we draw some sort
of a cut-off date? Because, ocbviously, we're going to have
to do that.

The Commission wants us to come up with an early
decision. It doesn't mean that we can't come up with a later
decision which might modify it. But we have to come up with
a fairly early decision. And I'm wondering how we set a
cut-off date.

MR. GUTIERREZ: Mr. Chairman, if I can briefly
responé to that and then Mr. Jordan respond.

It is a practical problem. I think we all
acknowledge that.

The rules provide that once a decision is made,

if new evidence or developing evidence comes to the light cf

ALDERSON REPORTING COMPANY, INC.




O

300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 2002¢ (202) 554-2345

0 (e8] N o

10
1
12
13
14
15
16
17

18

1000

a party, they can always bring a motion to re-open the record.
Therein lies the solution, it seems, from the Staff's point of
view.

If Mr. Jordan through his investigation or through
his representatives' investigation or through NRC investigation
discovers new evidence relevant to the issues before this
Board and which will be decided by this Board, a motion to
re-open the record on that issue will be made.

JUDGE BECHHOEFER: Would we, by any chance, lose
jurisdiction over those issues, or could we condition an order
so0 that we woulén't?

MR. REIS: Mr. Chairman, the ultimate issue of
whether an operating license should issue is nct going %o be
decided at this proceeding.

JUDGE BECHHOEFFR: That's correct.

MR. REIS: So that I don't think the question of
jurisdiction would necessarily be foreclcsed until that time,
not in the usual =-- It isn't the usual thing where there is a
Board decision and then it goes to the Appeal Board and the
decision of the =-- the jurisdiction of the Board that made the
initial decision is lost.

This is a partial initial deci-~ion. I think these
issues are still the character and competence. Althoughwe're
iocking at today the character »nd competence and expediting

those issues today, it's still something =-- it's still an issue,
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and the ultimate issue is issuance of a license, and even
afterwards. I mean, there are -- There have been proceedings
where licenses have been issued and those matters are looked
at again.

The Commission does have rules to allow those
matters to be re-opened and looked at again.

MR. AXELRAD: Mr. Chairman, if I may add just
one point.

I think one of the problems that the Board is
having is because these matters are being discussed now in the
abstract. It scams to me much more useful after the
Intervenors' witnesses have been subject -- the Applicants®
witnesses have been subject tc cross-examination and the Board
then has the benefit of that tescimony for it to consider
whether it still has any problems with respect to the status
of the reco:d or whether any additional information needs to be
gathered.

I don't see why we have to attempt to resolve those
aatters in the abstract today when you will have testimony
on that subject on the record next week.

(Bench conference.)

JUDGE HILL: 1I'd like to ask the Staff is it your
intention toc include with your long list of I&E reports that
you already have on your testimony, is it your intention to

include IR-8111 and IR-8117?
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MR. GUTIERREZ: Yes. I thought I mentioned that.

At an appropriate time, either when the Staff goes
on or when the parties agree, all I&E reports subsequent to the
timely filed testimony, which, I think the cut-off date was
something like April 13 -- any I&E report issued subsequent to
that == I think there's about eight, including 3111 and 8117 ==
will be submitted, and persons parcicipating in those reports
will be on to be subject to cross-examination.

(Bench conference.)

ALDERSON REPORTING COMPANY, INC.
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JUDGE BECHHOEFER: Mr. Jordan, do you have any
further comments, or Mr. Hager, either?

If not, I think =-- do you?

MR. HAGER: I don't. This probably is not a
further comment, but if the Board wuuld incorporate in its
ruling this issue of if this information is now subject to
full discovery that it should still be brought forward in a
later hearing, I would just invite the Boardi perhaps to speak
to that issue in its ruling; in the other words, the status,
sort of a res judicata effect on any information that would
be brought forward that would not have been subject to full
discovery of the cut-off point for that effect, the res
judicata effect, that this hearing should be that evidence
which was subject to full discovery proceedings.

I would invite the Board to speak to that issue in
its ruling.

JUDGE BECHHOEFER: Mr. Jcrdan.

MR. JORDAN: I guess I would certainly add to that
that with respect to anything that is discussed in this hearing
for which there hdsn't been full discovery, we should hav=2
that opportunity without moving to reopen or anything of tie
sort.

Then if we are given that opportunity we would use
it and then it would result in whatever it resulted in and

whatever needed to come back to the Board would come back to
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the Board on further motion.
Now, I can't say that I'm satisfied with that. I
think that we need real discovery at least on this one. Those

are very serious charges and very serious problems. They

reflect very serious lack of competence and character. It seems

to me that we should have full discovery this time.

JUDGE BECHHOEFER: Are you saying that if we
decided that the solntion which all the nther parties have
proposed, if we should accept that we should in addition allow
you to engage in discovery with respect to those two matters?
Not the two inspection reports. I'm trying to '"nderstand you.

MR. JORDAN: To put it simply, and perhaps to put
some dates on it, for example, if you were to go that route
then it seems to me we should have a discovery pericd, perhaps
the same discovery period that I proposed in here, in which to
obtain further discovery on those points.

JUDGE BECHHOEFER: I see.

MR. JORDAN: And then we go from there to whatever
the results demanded, but we should not be fcreclosed hy the
fact that they came and spcke here, even if we could cross-
examine we should nc%t be foreclosed from that discovery.

JUDGE BECHHOEFER: No, you wouldn't.

Do the Applicants have any objections, or does the
Staff have any objections? I want both of them to answer to

that type of procedure, to perhaps limit it to guestions
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J00 TTH STREET, SW. |, REPOKTERS BUILDING, WASHINGTON, D.C. 20024 (202) 5642345

w (12

v O ® N o

10
1
12

13

14

16

17

18

1605

questions taking into account the testimony that had come in
cross-examination, but if there are further gaps, should they
be subject to discovery concerning those inspection reports?

MR. AXELRAD: Mr. Chairman, with respect to any
further discovery that might be provided, to the extent that
there are any safety related contentions which the Intervenors
are trying to raise as to those matters which might be heard
at the further operating license proceedings down the line,
that might be appropriate to have discovery in connection
with that, to the extent that those contentions may or may not
be admitted.

As to any consideration of these matters with
respect to competence and character, it seems to me that we
should not be making a decision today as to whether or not any
additional discovery will or will not be granted or would or
would not be needed.

What we've been urging on this Board is they can
better make those decisions if they're necessary after it hears
the evidence and determines whether or not additional matter:
should be loocked into. But at that time the Board can make a
decision on that matter, and the competence and character
asnects as they are raised by thase inspector reports should be
put to bed at the time.

MR. REIS: Mr. Chairman, I think Mr. Jordan is

asking -- certainly if there is new information coming to light

ALDERSON REPORTING COMPANY. INC.
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it would be appropriate, as you indicated in your third pre-
hearing conference order, for consideration at the final
licensing hearing.

However, the idea, conceptually the idea of having
discovery after the hearing on this issue is a little ludicrous,
and I think we have to cut it off, we have to make a decision.
These proceedings will have to terminate, and the idea that
we're going to have the hearing, make a decision and then have
discovery extending into October, is it, in the motion, or
whatever it is, just isn't the way prouceedings operate and it
cannot operate that way.

If there is in the future new evidence, then this
can be reopened. It can be considered, as you indicated in the
third pre-hearing conference order, on the final operating
license. But I think a decision has to be made on the record
and there has to be a time to close and complete the record.

As I indicated before, inspections will be gcing on,
we hope, and I can give you the NRC's word they will be
continuing to go on until the plant receives its operating
license and of course during operations after that.

We can't have the luxury of saying no, we're gcing
to stop, we're going to close everything down, we're going to
stop making inspections even, so that we can close the record
and get things fixed at a point in tire No, we have to take

a snapshot, and in some ways procedures that would normally b2
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granted may be overridden and there's a chance later to look
at it later, but a decision is going to have to be made on
evidence at that time and a decision is going to have to be
made at that time.

MR. JORDAN: Your Honor, if I may respond, I don't
mean to interrupt, but it seems to me -- frankly, I thought I
was peoposing, or I'm not a proponent of that, but suggesting
a concept that may give you a solution. None of this hearing
is particularly normal. 1It's certainly not normal that we have
an expedited hearing that is not part of the integral hearing
as a whole. It is not much later in the stage where much more
of the evidence would be available to us. That is not normal.
It is obviously not normal to have discovery after the testimony
goes forward.

It is also not normal to have the evidence come
forward on crucial issues, absolutely crucial issues in this
case without having had -- the parties having had a decent
opportunity for discovery.

It seems to me that one thing that must be clear
is that it is not fair to allow the Applicant to put on his
description and his explanations of these things and have that
stand in the record without having given us the opportunity to
examine that through discovery.

Now, this gquestior of reopening and when we close

off, and all of that, it seems to me I don't know, I guess I
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hear things both ways from the Staff; we're going to cut it
all off, buc don't worry, next week if there's new information
you can open it up.

We are talking about these inspection reports and
the solution to how to deal with them, and it seems to me that
this one is too important to treat even in my proposal, but my
proposal is hardly out of the bounds of reason that seem to
have been suggested.

(Bench conference.)
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JUDGE BECHHOEFER: The Board has decided that =--
I don't know whether we should call it denying the motion or
dismissing it. But we do so =-- We do so with the understanding
that the material will be put into evidence.

In allowing cross-.xamination, we will take into
account that there was no 4 scovery previously, which means
it may have a somewhat broader scope in aduition. But we
will leave the discovery gquestion open, and if it appears that
there are areas where further information, either gaps or
ambiguities, where further information should be develcped,
we will leave open the question for now whether or not there
should be later discovery.

MR. JORDAN: Mr. Chairman, could we take a brief
break?

JUDGE BECHHOEFER: Okay. Let's break for about,
I guess about 15 minutes.

(A brief recess was taken.)

JUDGE BECHHOEFER: Back on the record.

We're ready to hear the motion to call
Mr. Hubbard as an expert witness.

Mr. Jordan, do you have anything to add to your
motion papers on that before we start or before we hear from
the other parties?

MR. JORDAN: I would just say, your Honor, as

reflected in here that, one, Mr. Hubbard has the expertise

ALDERSON REPCRTING COMPANY, INC.
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that is directly on » major issue before the Board. That seems
to me is the major point to consider.

And, two, I simply see no reason that there should
be any prejudice to the other parties from having him testify.

That being the case and the need for a complete
record here, it seems to me he must be allowed to be called.

JUDGE BECHHCEFER: What would be the == If we were
to look at the minimum l5-day rule for =-- I won't say minimum --
but the one suggested minimum for filing prepared testimony,
what would be the earliest date Mr. Hubbard could file prepared
testimony?

MR. JORDAN: I don't know the earliest date he could
file. But from talking to him, it would be perhaps in the first
week in June.

JUDGE BECHHOEFER: Well, if he filed by June 1, it
would be ir time for the June 15th hearing session.

MR. JORDAN: I can't ==

JUDGE BECHHOEFER: If you go by the -=-

MR. JORDAN: I mean =-- Well, as I say in here,
he has told me that he could provide testimony and appear
after June 1, I don't know exactly whether he would be able
to prepare testimony and have it available June 1.

I know that he is deeply involved in a couple of
other proceedings right now. I c¢an get back with him and see

if it is possible he can file by June 1 or what the earliest
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likely date is that he can file.

JUDGE BECHHOEFER: Well, I just wanted to inquire.
We want to hear what the Applicants and Staff have to say and
Mr. Hager has to say first before we decide on anything.

Mr. Axelrad?

MR. NEWMAN: I will respond on this point.

I'd like to first address what I regard to be the
basic issue, and that is whether or not good cause exists for
calling this witness late and out of time.

If the Board will recall, on December 2nd, 1980,
the Board issued its second prehearing conference crder. Among
other things, that order directed that all parties file a list
of witnesses and the substance of their testimony by March 2nd,
1980 -- '81., Excuse me.

The order spe .fied at page 7, and I quote,
"Modi~ications will not be granted absent a strong showing of
good cause.”

Intervenors elected or were unable to comply with
the Board's order. The Board revizwed the circumstances and
extended the time for the Intervenors to file their list of
witnesses. That date was extended to march 30.

The filing that the Intervenors made in response
to that order never mentioned Mr. Hubbard.

Now we have the issue once again raised as to

whether or not witnesses can be added to the proceeding without

ALDERSON REPORTING COMPANY, INC,
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appropriate prior identification and notice to the parties.
This time we have an even odder case, because Mr. Hubbard was
identified as an individual who might have information or
background with respect to quality assurance matters in a filing
by CCANP in response to their interrogatory No. 3-1 dated
June 13, 198l.

Whether we can charge CEU with knowledge of
CCANP's ==

JUDGE BECHHOEFER: 19807

MR. NEWMAN: =-- uncerstanding =--

Beg pardon?

JUDGE BECHHCEFER: 19802 June 13th, '81.

MR. NEWMAN: I'm sorry. '8l. Excuse me.

Whether they can be charged with the knowledge that
CEU had 1 think is clearly beyonc question. The two
organizations have een in close contact over the past several
months. Many of the pleadings that they have filed over the
past several months have been joint pleadings.

And I guess in light of the totality of the
circumstances of the case now in trial, it is very clear to
me that there has been no effort now made to show good cause
for this late identification of proposed witness Hubbard.

Now, beyond the vaguest generalities, there is no
indication in Mr. Jordan's motion that Mr. Hubbard is aware

of the South Texas Project quality assurance/quality control
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program or, indeed, what he would testif about generally.

It must be remembered that Mr. Hubbard would have
to have knowledge of how nuclear power plants are designed
and constructed. Some general knowledge of quality assurance
in other contexts would not be a matter that would be of

significance to this Board and this proceeding.

Finally, Mr. Chairman, it simply cannot be -~ Putting

aside for a moment the question of whether prejudice is suffered,

it simply cannot be that every time the Intervenors obtain
some new counsel or obtain new advisors or obtain new
resources, whether financial or otherwise, that they are
entitled to identify a new witness. It is clear, as expressed
by NRC Staff and by the Board, that this is an expedited
proceeding that must be brought to a close in a timely fashion.
And I think that the Board would be setting a very serious
precedent, one that would endanger the timely completion of
this expedited hearing, by permitting on such a skimpy showing
the identification and calling of a new witness.

And, therefore, we strongly object to Mr. Jordan's
motion and urge that it be denied by the Board.

JUDGE BECHHOEFER: Mr. Gutierrez or Reis, as the
case may be.

MR. GUTIERREZ: The Staff approaches Mr. Jordan's
motion slightly differently.

Mr. Jordan's motion asks that Mr. Hubbard be heard

ALDERSON REPORTING COMPANY, INC.




300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554-234A

10

1
12
13
L]
15
16
17

[

1

& 8 8 B

'ni4

as a witness on questions of ,uality assurance and quality
control. The Staff would only point out that QA/QC is a
broad term, a general term that needs to be defined beiore we
take a position.

What I had in mind is tais: If Mr. Hubbard is
being produced as a witness for QA/QC mattars relevant to the
operations of the South Texas Project, then the Staff would
assume that he's being produced in response to our partial
SER and that CEU is within time to identify a witness.

I believe according to the Board's April 21st, 1981
order, identification of witnesses relative to SER matters
is June 1, 1981.

So, with respect to Mr. Hubbard testifying on
QA/QC matters relative to operations, the Staff does not
object to Mr. Hubbard as a witness.

A separate and distinct matter is quality assurance/
quality control issues for design and construction. In this
connection, the sStaff agrees with the Applicant. I think the
Applicant very well stated the procedural history of Intervenors
deadlines for identification of witnesses from the second
prehearing crder of December 2, 1980. They were supposed tc do
it first on March 2nd, 1981 and were extended to March 30, 1981.

The Staff would only point out that we also feel
that good cause or a stron Jowing of good cause has not been

established by the Intervenors for identifying Mr. Hubbard

ALDERSON REPORTING COMPANY, INC.
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at this time relative to QA/QC matters for design and
conatruction or to character, competence, or any other =-- any of
the other issues. But to have Mr. Hubbard address QA/QC

for operations and address specifically the partial SER, we have
no problem.

JUDGE BECHHOEFER: Well, let me ask you something
concerning design and construction.

Can or should the Board give consideration to the
la~.x of rescurces of Intervenors, generally, and this one in
particular -- these in particular and the fact that they have
changed counsel?

They lost, or I guess this isn't the case for CEU,
but the fact that they have just hired, have been able to hire
counsel, should we give any weight to that circumstance?

MR. GUTIERREZ: Mr. Chairman, I think the point
should be made that NRC case law is clear that whether an
Intervenor is represented by counsel or is pro se, a layman
is equally capable of knowing what a deadline is as a lawyer is.
And the fact that two deadlines have passed should not be
excused by reason of the fact that at one point Intervenor
had counsel and one point it doesn't.

There is clear NRC case law saying that that
isn't a relevant issue, and I can have that case ior yocu
tomorrow. But right offhand I can't think of the name.

30 in direct answer to your question, I don't think

ALDERSON REPORTING COMPANY, INC.




300 TTH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 5564 2345

10
1
12

13

1)

15

16

17

»

v ® N

G ® B B

N 3 A

O T

it should be a relevant consideration.

JUDGE BECHHOEFER: Mr. Hager?

MR. HAGER: My understanding of the June 13th
document and CCANP's previous knowledge of Mr. Bridenbaugh
was that they had expected him to testify on contention 3,

I believe, which is not presently before the Board. So that
as far i1s CCANP's involvement, they did not anticipate
Mr. Bridenbaugh testifying on these issues is my understanding.

I don't have that document befcre me right now.

JUDGE BECHHOEFER: I probably have it wi'h me, if
I can dig it out.

But in any event, let me ask you, was it -- I
remember Mr. Bridenbaugh being mentioned. Was Mr. Hubbard
mentioned?

MR. HAGER: They are in the same firm.

JUDGE BECHHOEFER: I realize that.

MR. NEWMAN: The answer to that guestion,

Mr. Chairman, if I may, is yes.

JUDGE BECHHOEFER: Yes. Because I don't ==

MR. NEWMAN: Mr. Hubbard was specifically identified
in answer to that interrogatory, and, in ad”‘tion to that, his
background, to the extent relevant to gquality assurance, was
mentioned.

MR. HAGER: I don't think I've said anything that

would contradict that. What I'm saying is that that

ALDERSON REPORTING COMPANY, INC.
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interrogatory related to an issue not presently before the
Board.

I think perhaps Mr. Jordan should speak to the
other issues.

JUDGE BECHHOEFER: Mr. Jordan, we would like to know
whether or which aspect of QA Mr. Hubbard will address, whether
it is operations, the types of questions raised by the
Safety Evaluation Report, or construction =--

MR. JORDAN: Well, Mr, ==

JUDGE BECHHOEFER: =-- design and construction.

MR. JORDAN: Yes, sir. It is incorrect, to an
¢xtent, that we don't say what he's going to testify about.

I explained, I believe, that his testimony would be largely in
the nature of rebuttal to the Frazar testimony.

There is no question that I would want him to
testify on QA/QOC both as it is now being testified on related
to design and construction and on the operaticnal aspect of
QA/QC. Those are --

In terms of his expertise, I'm sorry that
Mr. Newman apparently hasn't read his resume. There's really
no question wnen you do that this man has expertise in quality
assurance, that he has testified ca quality assurance. I
mentioned in the motion that he has t=en before the ACRS.

I believe he has testified bofore Congress on quality

assur ince/quality control issues, and, I must say, specifically

ALDEZRSON REPORTING COMPANY, INC.
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related to nuclear plants.

He would bring to this Board invaluable information
and insight on those points.

I should note that he is already reviewing the
documents. He has =-=- I'm not sure exactly which ones, but I
know tuat he has reviewed at least the testimony of == the
first testimony of Mr. Frazar, and I expect he's reviewing the
second testimony of Mr. Frazar at the moment.

I must say that I don't think that it is reasonable
or ratiocnal to separate the consideration of design and
construction QA/QC from the operations QA/QC. It is the same
operation. It is the same outfit. It is the same fundamental
gquestions and principles, and it doesn': make sense to separate

those out.

JUDGE BECHHOEFER: Well, that's not == I 7on't think

that's quite right, because I am not aware that Brown & Rcot

is involved in the QA for operations.

MR. JORDAN: Well, to that extent, that's true.

JUDGE BECHHOEFER: To that extent, there's
obviously a difference.

MR. JORDAN: That is true. But it is still an HL&P
QA/QC people program.

I would note =-=- My co-counsel reminds me that he
has already reviewed the SER, in particular, and would

definitely testify as to that.

ALDERSON REPORTING COMPANY, INC.
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What troubles me about much of what has been said
is that you have before you two Intervenors, or I will speak
only for CEU, and I must emphasize CEU is not CCANP. And I
specifically asked Ms. Buchorn about her knowledge of
Mr. Hubbard, and she informed me that she was not aware of
those qualifications.

But you have Intervenors before you that I believe
have stoecd up astoundingly well under extraordinarily adverse
circumstances, which you have affidavits of great medical
difficulties. You know of the schedule of Mr. Sinkin, who
will be taking his final law school exams tomorrow. I think
that can be t ken into account here.

And I think that what is really relevant here
is we're trying to get at the full and complete truth. And
Mr. Hubbard has something to offer that the rest of the
parties do not. That is good cause.

JUDGE HILL: Mr. Jordan, I have r=2ad the resume.

I interpret =- I know Mr. Hubbard, by the way, and I also
interpret his resume that his area of expertise in QA/QC is
quite narrow and is limited to VWR conc¢rol and instrumentation
systems.

And I would like to hear from ycu how yocu would
use such a witness in rebuttal on QA areas such as concrete
and welding and general cons:ruction, not in the areas in which

Mr. Hubbard is an expert.

ALDERSON REPORTING COMPANY, iNC.
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MR. JORDAN: It seems to me that =- I remind you
I don't know what Mr. Hubbard would say. I don't know that he
would testify that -- about concrete QA specifically, for

example. But I do know that he is an expert in the principles
of QA/QC and has the ability to apply them himself. To the
extent that there is a narrow area that he couldn't get into
because he didn't have expertise in that area, well, that would
be a question for the time.

But it seems to me the important point is that he
had brocad QA responsibilities for a massive program with
General Electric. It may be that it was a particular area of
what General Electric did, but the fact remains that the

expertise is sort of a fundamental QA/QC expertise.

ALDERSON REPORTING COMPANY, INC.
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For example, if I may give an example of the kind
of general and basic principle that he would discuss is this
whole question == whicn is very important here -- of appropriate
organization and what really works and what doesn't and whether
a third party arrangement is necessary and whether having the
constructor do the QA is reasonable. That kind of thing is
well within his expertise.

JUDGE LAMB: Mr. Jordan, do you believe he will be
able to address such gquestions as =-- You've mentioned
organizational structure. Do you believe he will be able to
address questions dealing with pe 'sonnel qualifications or
training activities or both?

MR. JORDAN: Well, I =-- It's hard to answer that
guestion.

For example, if he hasn't been a concrete expert,
then I wouldn't expect him to be able to answer questions about
the specific concrete knowledge of somebody. That would be the
knowledge of somekody related to concrete. But I think in terms
of gquality assurance/quality control expertise, certainly to
the extent that it is -- that that is a field that's not tied
to a technical =-- a particular technical point, yes, I would
think he could.

As I say, it is a difficult question to answer

beyond that.

MR. NEWMAN: Mr. Chairman, may I respond for a moment?
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JUDGE BECHHOEFER: Yeah. Just one moment.
(Bench conference.)

JUDGE BECHHOEFER: Mr. Jordan ==

MR, JORDAN: Yes.

JUDGE BECHHOEFER: =~- is it likely that

Mr. Hubbard would be called upcon toc evaluate the transition

of the QA program from design and construction to operation?

MR. JORDAN: Yes. I would say so.

JUDGE BECHHOEFER: Mr. Axelrad, what is your comment,

first, on the Staff's point that a portion of this testimony

would relate co the SER items?

4
that's

is not

I just

in the

design

MR. NEWMAN: The Staff's position on that is correct.|

Hubbard is an expert on the operations QA program, if

what he's being tendered for, then his identification

i
!

covered by the requirement to file which is already passed,

I have heard =--

JUDGE BECHHCEFER: How about the transition? When
asked the last gquestion, I was paraphrasing a stitement
SER =-

MR. NEWMAN: Cold start-up, hot start-up?

JUDGE BECHHOEFER: Well, the transition from the
and construction to coperation.

MR, NEWMAN: Well, that's a proces: of handing

over systems of the plant for pre-operaticnal testing,

functicnal testing, et cetera. That would be =-- One would be

ALDERSON REPORTING COMPANY, INC.
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required to have some knowledge of the operations QA side
of 1 nuclear power plant to do that sort of thing. And I've
looked at his resume. There is not a word to suggest that
Mr. Hubbard has ever been around a nuclear power plant that
was in operation on a matter relating to the guality control
and quality assurance relating to that operation.

I really am astonished at the fact that we would
at this late date and on such skimpy information even begin
to entertain the notion of having an additional witness as
to whom there has been no assertion with respect to this
unigque expertise, his unique knowledge, nothing that clearly
establishes that this individual is essentially indispensable
to a complete meaningful record.

I believe, Mr. éhairman, in light of your prior
rulings, to allow this type of thing to come in at this
point would be entirely inappropriate.

JUDGE BECHHOEFER: Does the Staff have further
comments?

MR. GUTIERREZ: Only to reiterate our earlier
point, Mr. Chairman, that, again, scme of what Mr. Newman was
hinting at is if Mr. Hubbard is presented as a witness on
SER related QA/QC matters, obviously, his credentials can be
questioned; his credibility can be eroded.

I don't think that disqualifies him as a witness

in SER related matters. On non-SER related matters, the Staff

ALDERSON REPORTING COMPANY, INC.
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is in total agreement with the Applicant that procedural‘'y
time has passed, not once bit twice, and it has been the
Staff's pousition that gocod cause was not shown to make the
first extension of time. So it continues to be that position
on non-SER related matters.

SER related matters can be presented and his
credentials tested at that time.

JUDGE BECHHOEFER: Mr. Jordan, do you have any
closing comments or further --

MR. JORDAN: Only that I think on the matters that
Mr. Newman has been raising of the extent of expertise, that
that's a matter for cross-examination or voir dire at the time,
not for whether he should be called.

JUDGE BECHHOEFER: Is it a matter we should take
into account if we should find good cause to deviate from our
prior orders?

MR. JORDAN: Well, I think his apparent expertise,
as we can vov to, is the fundamental basis for good cause.

We can -- We can fly him in for voir dire. But I don't think
that's a rational approach. Better we should -- It seems to
me we made a prima facie showing of good cause on that point.
If he wants to get into it in voir dire, then that would be fine r
at the time. |

(Bench conference.)

JUDGE BECHHOEFER: Off the record for a moment.

ALDERSON REPORTING COMPANY, INC.
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(Bench conference off the record.)

JUDGE BECHHOEFER: Back on the record.

The Board has cdecided that insofar as SER items are
concerned, no motion is needed, and the witness has been
identified in sufficient time. Insofar as other QA items are
concerned, the Board has decided to grant the Irtervenor's
motion.

we find that the possible addition to the record
will outweigh the admitted lateness of the identification of
Mr. Hubbard.

We will requira that both inscfar as he covers
SERs and other items that the schedule we established in our
order of April 21 be followed, and I hope Mr. Hubbard can meet
this. His testimony will then be due to be filed by June S.
That's the schedule we established earlier.

MR. JORDAN: Your Honor, we've been running the
last few weeks. Dick Hubbard can run, too.

Thank you.

JUDGE BECHHOEFER: But, I mean, we're just
tacking it on to the same schedule we established earlier.
His testimony can be somewhat broader than the SER items.

MR. NEWMAN: Mr. Chairman, w= will, of course,
have an opportunity to take Mr. Hubbard's deposition. Taking
that deposition will impose scme hardship, and, therefore,

we would ask that in fairness that the Board make it clear

ALDERSON REPORTING COMPANY. INC.

e ————— ———————————




300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 564-2346

10

1"

12

13

14

15

16

17

18

~N

1

G % B8 B

102%H

that Mr. Hubbard is to come to Houston for the purpose of

taking his deposition so that we can, consistent with our

obligations in this proceedings, alsc pursue our discovery
and the depoesition of Mr. Hubbard.

I would ask that that be added to the Board's
order.

JUDGE BECHHOEFER: Would the Applicants, obviocusly,
pay travel and per diem?

MR. NEWMAN: No.

MR. JORDAN: Your Honor, that's =-- that would
impose, obviously, an extraordinary burden on us. I suggest
that we've had an approach already discussed today that is
perfectly what the Applicant can do, which is to cross-examine
him extensively on the stand. I have no prcbdblem with that
cross-examination being broader than it might otherwise be
as they haven't had a deposition before that.

It seems to me that is quite the reasonable answer.

JUDGE BECHHOEFER: Let's go off the record for a
minute.

(Bench conference off’ the record.)

JUDGE BECHHOEFER: Back on the record.

Does the Staff have comments on the proposzl
that the Applicants just made?

MR. REIS: No. We have no position. We'd just

merely note that the schedule set out by the Board previously

ALDERSON REPORTING COMPANY, INC.
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which it is following does not provide for depositions at all.
I don't know whethar that was an oversight or an intent there.

I presume that any deposition would be taken
between June Sth and June 15th, and if there was any, we would
certainly -- The Staff feels with the duties to go forward
that certainly any depositions, and we don't care where they
are or who pays for them, be taken in that period.

JUDGE BECHHOEFER: 1Is there any precedent for
who pays travel expenses if we should order somebody to go
out of his city for a deposition?

MR. REIS: I don't know of any.

JUOGE BECHHOEFER: I happen not to be aware of any.

MR. REIS: The Federal Rules, I think, address
this, but I'm not quite sure what they state. I know that
the Staff can't, but. . .

JUDGE BECHHOEFER: 1'm not saying that.

MR. REIS: But between the Intervenors and the

Applicants, I'm trying to remember the regular practice on

a deposition. It is usual to pay the travel expenses of the ==

I believe in general rules that it is usual to pay the travel
expenses of the one being deposed. I may be wrong.

MR. COWAN: Your Honor, our client, as Mr. Newman
indicated, is certainly not very enthusiastic about paying
Mr. Hubbard's per diem or travel expenses. But in candor

to this Board, we must advise that I think it is the customary

ALDERSON REPORTING COMPANY, INC.
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practice under the Federal Rules of Evidence if one litigant
wishes tc take the deposition of the other side's expert, he
must may the expert's per diem and travel expenses. And we
make that admission with some reluctance, but that is the
practice.

JUDGE BECHHOEFER: How about fees? I'm not talking
about statutory fees.

MR. COWAN: MNormally, if one side wishes to take
the other side's expert, he must pay a reasonable fee for
the expert's time while he appears to give his testimony.

JUDGE BECHHOEFER: If == Mr. Jordan, would you ==
Do you have any objection if we should order that the
deposition be taken in Houston but subject to the addition
that travel, per diem, and -- I won't say what fee because
I have no idea right now what a reasonable fee is. But it
would just be a reasonable fee be paid.

Would you have any ocbjection if we shoula ==

MR. JORDAN: I think, then, your Honor, our
only difficulty is scheduling a way to be present. And I
don't - - If tliey want to take his deposition. . .

(Pause.)

JUr 3E BECHHOEFER: Well, my guess is that given
time changes, it would take at least two days of his time

including travel.

MR. JORDAN: I think that is quite a burden on him.

ALDERSON REPORTING COMPANY, INC.
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It may be there's a way to schedule this rationally by
relative to when he's going to be here. But I guess I do find
it to be a substantial burden on us, particula:rly when I
compare it to our inability, really, to get after the evidencs
on the inspection reports we discussed earlier. We're not
going to have an opportunity to depose. We don't even know
who those people are until somebody gets up here on the

stand and talks about it.

So I think the reasonable trade-off is to have
them cross-examine him right here.

MR. NEWMAN: Mr. Chairman, I believe that under
any normal) circumstances when a witness is identified we should
have an opportunity to take his deposition. And it -~<ems to
me that the Bo:rd here has accommodated an out-of-time
ident.ified witness, and a reasonable accommodation would be to
have Mr. Hubbard appear in Houston in time so that we can take
his deposition, evaluate his depcsition, and establish the
basis for cross-examination based upon that deposition.

Subject to the amendment Mr. Cowan suggested,

I would urge that the Board's c¢rder include a requirement
that Mr. Hubbard appear in Houston for the taking of his
deposition. Transportation, fees, and per diem to be paid
by the Applicant.

JUDGE BECHHOEFER: Alternatively, what about the

Applicants taking the deposition wherever Mr. Hubbard resides?

A' MERSON REORTING COMPANY, INC.
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I don't have that in front of me. I assume that's California.

MR. JORDAN: It's fan Jose, California.

MR. NEWMAN: I really don't believe that's a
reasonable response in a situation where other parties have
been burdened by the late identification of a witness. It
just seems that basic fairness in such circumstances requires
that we be given some accommcdation in light of the manner in
which this matter has come up.

MR. COWAN: Your Honor, there's one other practical
consideration there, tco. There are a number of people who
would want to be present who would be entitled to be present
at Mr. Hubbard's deposition. Presumably Mr. Jordan would want
to be there and Mr. Hager. Presumably somecne frowm the Staff.
We would have to have not only a lawyer questioning the
witness but also someone to advise us on technical questions
of gquality assurance that we might wish to interrogate
Mr. Hager (sic) about.

So there's going to be -- It is a lot easier for
cne person to come from San Jose to Houston than it is for
all of the pecple who would want to attend that deposition to
go out to San Jose.

JUDGE BECHHOEFER: Off the record.

(Bench conference off the record.)

JUDGE BECHHOEFER: The Board will require or

permit the Applicants tc take Mr. Hubbard's deposition here.

ALDERSON REPORTING COMPANY, INC.
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But all travel, per diem, and a reasonable fee for an expert
witness will be paid. We don't want Mr. Hubbard to be out of
pocket for at least the two days it is going to take for him to
come to Houston.

And we hope that the schedule -~ Perhaps the schedule
could be accommodated so that other parties -- all the parties
can be present, and we hope that can be done.

So == But that will be between tlie 5th and the 15th,
aithough, again, I can't say that on the 15th that will be the
day that Mr. Hubbard will testify. But it is in thaﬁ session
‘ollowing the 15th. But it may well be the earlier part of that
session. We will have to see how we progress.

But on those terms, we do grant the motion.

MR. JORDAN: Thank you.

JUDGE BECHHOEFER: dJow, the final one. I better
not just call it record-keeping, but in shorthand maybe that's
what it is.

Mr. Jordan, any further comments on that before we
hear from other parties?

MR. JORDAN: Only that it does appear, particularly
with respect to the QA/QC personnel, that they could be important
to inquiry which may occur =-- may occur, depending on what we
hear in the course of this hearing, and certainly may occur
as a result of later investigative reports or new information

later on. It seems to me it is very important that some effort
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be made that these people won't be lost.

We're not really asking a lot, it seems to me.
I don't -~ Houston Lightilg & Power can hardly require somebody
who is leaving to give them a forwarding address. But they can
make a good faith effort in that regard.

JUDGE BECHHOEFER: So you would == I assume that
your moticn is limited to employees that have some knowledge
of QA/QC matters. It wasn't erntirely obvious from the terms
of the motion. It seemed that in certain areas you refer to
all employees.

MR. JORDAN: The CA/QC are the more important
ones, presumably, because they are more directly in the area
of major concern. But on the other hand, it is also true

that engineering personnel, construction personnel may well

have information .hat will be needed. There may be construction

people who are sc fed up with the way things are related to
QA/QC that they, you know, that they have information.

I understand that there have been something like
2,000 people laid off out there, and I don't know how many of

then were called back from time to time, since the show=-cause

|

order. That's == If those people have information, we've already

lost a lot of it. And all we're trying to do is try and have
something to track them with if it becomes necessary.
JUDGE BECHHOEFER: Well, I ==

MR. JORDAN: So ['m not referring only to QA/QC.
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This is really to all of them.

JUDGE BECHHOEFER: Well, what about persons who
are employed ror particular purposes on construction and when
that element of construction is finished they are =-- I don't
know if they are discharged but their job is completed.

Now, would they be covered?

MR. JORDAN: They would be covered.

JUDGE BECHHOEFER: And what would you have == I
won't say either the Applicants or Brown & Root. What would
you have them do? Would you have them do more than to ask the
people when they leave where they are going or what their
addresses are? Would you impose a further follow-up effort?

I'm trying to define the scope of what you are
asking for.

MR. JORDAN: Well, I have difficulty imposing on
them some tracking of someone beyond what they tell chem about
where they are goiné. But I think it is reasonable to have
them ask if they are moving, where they are going, what their
forwarding address will be. But that's about all we could ask
within reason, I would think.

JUDGE BECHHOEFER: Okay.

Mr. Axelrad or Newman, as the case may be.

MR. AXELRAD: Yes. 1I'll address this,

Mr. Chairman.

We haven't had a chance since 9:00 o'clock last

ALDERSON REPORTING COMPANY, INC.
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evening to research whether this kind of a rejuest has any
type of precedent or whether the type of information requested
by the Intervenors has any precedent in NRC practice.

It does appear to us quite clearly just from the
limited exchangje that has taken place between the Chairman
and the counsel for Intervenor that this is an open-ended
request which has no '~gical or appropriate basis.

This is a construction project. People get hired.
Pecple get laid off. There are, depending upon ==

JUDGE BECHHOEFER: Let me ask you one question.
When people are hired or laid off, does FLrown & Root or
Houston, as the case may b2, ask the gquestion already, "Where
are you going?" 1Is that a standard practice already?

MR. AXELRAD: I can't speak for =-=-

JUDGE BECHHOEFER: If it is, maybe that's -- Maybe
that's the end of it. Maybe it is moot.

MR. AXELRAD: I can't sr‘:ak for Brown & Root. But
I would suspect that Brown & Root is somewi.at similar to
HL&P. There's no definite policy. But, obviocusly, when
somebody leaves you need an address at that time, a forwarding
address at that time at leas: for such purpcses as sending a
W=2 form later on and things of that kind. So that type of
information when an employee is leaving is just .. tomatically
put in his file, I believe. And if that's all that we're

talking about, I don't believe that that would be a ==

AL LEY'SON REPORTING COMPANY, INC.
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JUDGE BECHHOEFER: I take it that like for the
foreseeanle couvse of this porti»>n of the proceeding tlicse
records would not be destroyed in that period of time.

MR. AXELRAD: Well, if there are such records,
they would not be destroyed. But one of my problems,

Mr. Chairman, is that we have, ‘here's HL&P, there's Brown &
Root, there's subcontractors, there's people that are
consultants. There are any number of people who come on the
site and do work.

We just cannot be sukject to the burden of
requiring those pecople, those other organizations to maintain
any kind of record whatsoever, particularly when- there is
no foundation, no basis for the request that's being made by
the Intervenors.

JUDGE BECHHOEFER: The Staff.

MR. GUTIERREZ: The Staff would only respond that
we're not aware of any precedents or similar reques“s. Buat

beyond that, we do not take a position on tais motion.
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MR. JORDAN: Your Honor, it does seem to me, based
on what Mr. Avwelrad has said, that this would hardly be any
sort of burden.

Really, they're just asking their Brown & Root
contractor to do what they very likely already do.

I would note that it is the QA-QC personnel with
which we are most concerned. The fact that it occurs with
respect to any QA-QC personnel that are dismissed or otherwise
leave the project during the course of this hearing, at least
at this point, we would like to know who they are and where
they went and why.

That, in a sense, is a discovery request. That is
separate from this particular request, but it seems essential
to keep things tied together and not lose the information that
the Board needs.

MR. AXELRAD: Mr. Chairman, counsel has now added
+*o his previous request a discovery request. This is not an
appropriate time to undertaks additional discovery.

Wi .. respect to his previous remarks, if all that
he is asking is that the company, Brown & Root and subcontractors
do whatever they would do anyway, no order is necessary for
that purpose.

If he is asking us, Brown & Root, or the sub-
contractors to do anything more than that, that is presently

not sufficiently defined in the motion and there is no basis

ALDERSON REPORTING COMPANY, INC.
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provided for any requirement of any sort with respect to
keeping track of perscnnel.

JUDGE BECHHCEFER: Hasn't Mr. Jordan mentioned
as a basis -- I won't say legitimate or not -- but he has
mentioned a basis that people at least connected with QA-QC
could have informacion of usefulness to the Board and their
whereabouts perhaps should be -~ steps should be taken to
ascertain where they're located.

MR. AXELRAD: Mr. Chairman, that is true in every
licensing proceeding, both for a construction permit and
operating license. It's always possible that some one employee
of the Applicant, or anybody else, could have some information
which may at some future time be useful to the Board.

That is not the basis for imposing a new onerous
requirement upon Applicants. It is not provided for in the
licensing requirements of the Commission ac this time, and
for which we know of no precedent and for which we still have
heard no tasis provided for by either counsel for the
Intervenors.

MR. GUTIERREZ: For clarification, Mr. Chairman,
from listening to the discussion and readirg the motion, the
motion asks that HL&P nd Brown & Root keep records.

Now, if I understand Mr. Axelrad correctly, he's
saying in the course of ordinary business HL&P and Brown & Root

must keep at least the most current address of their employees
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in order to send them their W-2 frrms.

Now, I'm at a loss in reading this motion just what,
i.. addition to that, Mr. Jordan is requesting from the Applicant,
and I think if we get a clear statement from Mr. Jordan at
least the debate would be a little more fccused.

MR. HAGER: Mr. Chairman, I may be out a ways on
this issue at this point.

JUDGE BECHHOEFER: We haven't heard from you yet
on this.

MR. HAGER: Yes. I've been trying to stay out of
this thing. 1It's hitting close to home and I think I =might
have to say something.

CCANP has had problens in locating very important
witnesses; just one named Douc Robertson. We have no idea
where he is. He has very important information that did
pertain to overridirg of QA-QC. There are other witnesses
as well. This is a problem. We don't have statistics or
comparisons of the kind of turnover at other plants, and that
would be interesting, but there has been a very high turnover
in this plant, particularly among people in the QA-QC
department, and particularly among people who had interesting
things to tell this Board.

So this is a problem. This may not be the time
for a permanent remedy to this problem of losing witnesses,

but it has presented itself as a problem, and perhaps some
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kinc¢ of position or requirement such as to maintain at least
reasonable kinds of records to find these people would not be
overly burdensome. Certainly a person obtains his last pay-
check and at that time it's not difficult to ask where any
information can be forwarded, further records, W-2 forms,

and so forth.

But if it's unprecedented it's because the
situation at STP itself may be unprecedented. CCANP has
confronted these problems in locating witnesses.

JUDGE BECHHOEFER: Let me ask yocu, with respect to
the person you named, did the Applicant have a recosd of where
that person went after he was -- immediately after he was
terminaced?

MR. HAGER: I wasn't involved in the investigation
of that. I do have information that the people who were
unable to locate him after they brought inquiry, my assumption
is thit they --

JUDGE BECHHOEFER: What I was trying to ascertain
is that if the Applicants kept a record of the nean address of
a person, would that have not been sufficient to locate this
particular individual, because if so, I'm not sure that any
order we can enter would enable them to keep track of people
who move a number of time. There might be difficulty in
alleviating the particular rnroblem you just presented.

MR. HAGER: Of course, it would have to be

ALDERSON REPORTING COMPANY, INC.
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coupled with the understanding that that information would be
made available to tiy Intervenors to make it effective, and of
course, there's the rule of reason cn this that they would
only be responsible for knowing where the person went next,
wno you're going to be emplnyed by next or what the next
address was, not an ongoing responsibility to follow every
change of address after that.

It's simply to keep track of where the next address
after they leave either Brown & Root or Houstcon Lighting &
Power would be.

MR. AYELRAD: Mr. Chairman, the discovery period
is over. To the extent Intervenors are complaining about
any difficulties they may or may not have had during discovery,
this is not the time to bring those matters up. They never
asked us for any location for Mr. Robertson. But that is all
beside the point.

The point is they're trying fo impose upon us
what appears to be a potentially burdensome requirement, and
one which neither we nor any other Applicant in the proceeding

should be subject to.

There are contested proceedings held before the
Nuclear Regqulatory Commission all the time. There are any
number of people who may have information with respect to
sontesting matters who may or may not be in the employ of the

license Applicant and who may leave at any time, and never
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has this type cf procheding required any type of record
keeping requirement of the type suggested by the Intervenors.

MR. JORDAN: In response to that, Your Honor, this
is indeed an extraordinary case. It's not just every case.
It's just not a case where we're arguing about whether the
steam supply system is adequate or not.

This is a case of where what happened to
individuals at that plant is of great importance, and so
it's very important that those individuals not be lost.

If they got fired, if they get fired, if they
have been fired or get fired in the future because they have
told the NRC something, or, for example, because someone from
Brown & Root went to HL&P and they got fired, well, that's
pretty important to the inquiry, the ultimate inquiry that the
Commission is going to have to make.

Now, it's true that the discovery perind is over,
but my point here really is, and we've talked about it so much,
this is the expedited phase of this hearing.

The Staff's investigations will go on.

Undoubtedly people will continue to work there, and ~ome to
the Sstaff, cme to the Intervenors with more information, arnd
we just want to get it straight that that information cannot
be los*t by simply firing those people and letting them go.

MR. AXELRAD: I object to that, Mr. Chairman.

There is no indication anywhere that Brown & Root employ=es

ALDEXRSON REPORTING COMPANY. INC.
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have been fired for going to HL&P or to the NRC, and I object
to the counsel for the Intervenors characterizing his raquest
for information on the basis of that spurious comment.

JUDGE BECHHOEFER: Mr. Jordan, my real question is
what kind of an order are you asking from this Board that
would change what the Applicants or Brown & Root are already
doing?

If it's anything other than the next address,
apparently to keep that, I think probably through tax require-
ments they're probably required to.

MR. JORDAN: It may well be that I'm not asking
for anything more than they already do. I just want it ordered
that they do it so that if there is a problem and we get to that
later on, they've got that information.

Presumably they can change their approcach to what
they do now if they're not ordered not t-. And for that
matter, we didn't have representaticn, as far as I know, that
Brown & Root actually, or even HL&P actually does maintain the
records in that fashion.

JUDGE BECHHOEFER: Off the record for a minute.

(Discussion off the record.)

JUDGE BECHHOEFER: Back on the record.

The Board ps decided to deny the motion, based on
our assumption at least, that at least Brown & Root and HL&P

do keep records of either the current or the next address of
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employees who are being terminated.

The 5card would, however, in the near future
like a report on the practice of both Houston and Brown & Root,
not the other subcontractors, but those two companies, and if
it should turn out that those records are not kept, we would
seriously question whether that would be the case, but if it
should turn out that those records are not kept, we then may
reconsider, but we will deny the motion based on our assumption
that the next address of these people is kept for tax or other
reasons, and we won't put any time limit on the report to the
Board but it should be as soon as you can reasonably find out
that information. You can advise us of that.

(Bench conference.)

JUDGE BECHHOEFER: 1It's about five after twelve now
and we've ruled on all the motions. I think it would be a good
idea to break for lunch now and come back with the testimony.

We are withholding any judgment on this motion
concerning Saturday until after lunch, and after lunch we will
resume the testimony of Mr. Goldberg and Mr. Frazar.

Are there any r .tters before we break that anybody
wishes to raise?

(No response.)

JUDGE BECHHOEFER: Okay.

(Bench conference.)

JUDGE BECHHOEFER: Let's break for an hour and

ALDERSON REPORTING COMPANY, IN_.
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fifteen minutes, so about 1:20 we will resume.
\Whereupon, at 12:05 p.m., a recess was taken

until 1:20 p.m., the same day.)
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1:20 p.m.

JUDGE BECHHOEFER: Back on the record.

Do the parties have a report on any agreement or
any suggestions for the Saturday hearing?

MR. REIS: Mr. Chairman, the Staff feels that we
must meet on Saturday.

In addition, the Staff feels we must meet the
nights of this week. This proceeding is the very beginning of
the proceeding but it's proceeding so slowly, and with 17
pounds of Applicants' witnesses and substantial pounds of the
Staff's witnesses, we're never going to finish.

I can see us going to Christmas at th2 rate
cross-examination is going and the rate the audience and
motions are going, and frankly, we feel that there has to be
a major speed-up.

We think not only should the Board's suggestion
be accepted of going Friday night, but we think we think we
must go Saturday and we must go the other nights of this week.

I know it puts a substantial hardship on the
members of the Board and the parties, and it puts a substantial
hardship on me, but I've been told that the cross-examination,
for instance, of Mr. Goldberg is just beginning.

And if you take those 50 witnesses and you say

there's going to be eight hours on the stand for each of them,
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which is really no. that much, or a full day on the stand
for each of them, that means 50 days of testimony just on the
Aprlicants.

Therefore, I think in order to get this thing
movirg we have to go, nr at least bn cetting on a very, very
pressed schedule.

The Staff feels that we should not only meet on
Saturday, but we should meet in the evening, to 7:30 in the
evening without a dinner break.

MR. JORDAN: Your Honor, I don't think I need to
tell you, but that will be an absolutely impossible and grossly
unfair burden on this Intervenor in this case.

We should have a reasonable oppertunity to
participate and we have made every effort thus far. I must say
that it seems to me that the goal of the Staff is to wear us
all down and that's how we're going to get through with this
hearing. We'll be dead by the end of next week. So it won't
take much longer to finish the hearing when that happens, and
that is not going to get you the best record, believe me.

We have discussed this issue back and forth
considerably. I think that, believe it or not, CEU may have
reached an accommodation with the Applicant that we think is
reasonable, and I haven't had a chance to CCANP about it, and

upon hearing Mr. Reis' position saw no point in talking to the

Staff about it.
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That approach is to begin Mr. Amaral's -- well, to
put on the Oprea board immediately after Mr. Jordan tomorrow,
the parties to focus on Mr. Amaral, to go late on Thursday, I
should think to 7:00, or that kind of a figure, or perhaps put
a dinner break in between, and then to go with that panel with
that same commitment and to cross-examine Mr. Amaral on Friday,
going late Friday if reed be, and that accommodates the
Saturday situation.

Now, I will personally, on behalf of CEU, make a
commitment to try to get the Amaral testimony done, the cross-
examination dcone in that period of time.

I cannot say, none of us can say whether or not the
cross-examination would be finished, but that we would try to do
and then we would not have to come on Saturday.

I might add one thing to that. Evening sessions
will make it difficult if not impossible for us to put together
our subpoena list by Saturday, and certainly by Friday. We are
in the midst of doing that at this moment.

I discussed with the Applicants the fact that we
will all be in Houston oh Saturday and we should be able to
deliver the subpoena list to the Applicant, to whoever will be

in Houston on Saturday.

We will have difficulty with that with evening
sessions, but I think we could meet that deadline.

Now, I don't need to say anything more about these
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evening or weekend meetings for the rest of the time.

JUDGE BECHHOEFER: Are you saying that you would be
willing to work late on Thursday night? Run until 7:30 on
Thursday and on Friday if necessary?

MR. JORDAN: Yes, if there is no Saturday meeting.

JUDGE BECHHOEFER: Mr. Axelrad.

MR. AXELRAD: Mr. Chairman, we have discussed with
counsel for CEU the possibility of running late on Thursday,
possibly taking a short dinner break and coming back after
dinner for several hours and getting a substantial hearing time
in on Thursday and then running late on Friday evening until
7:30 or 8:00 or something like that, and with those two

commitments, and with the understanding that everyone was

going to use his best efforts to complete the cross-examination
of a portion of the Oprea panei testimony, Mr. Amaral and a
few pages in Mr. Oprea's testimony that deals with the QA

organizational alternatives, so Mr. Amaral could then be

excused, subject to recall later if it develops that any further

examination of the panel requires any further testimony on

his part. So he's being excused insofar as his direct
testimony was involved.

That could be done and perhaps the Saturday morning
session could be dispensed with. We certainly feel the same |
way as counsel for the NRC Scaff with respect to the slow pace |

of the proceeding at this time and that perhaps an effort
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could be made by all parties to minimize the amount of time
spent on arguments on motions and to expedite testimony. I
think it may well be necessarw to have evening sessions next
week in Houston also.

The next thing is that counsel for CEU had
indicated that the list of adverse witnesses to be called
would be available in Houston I believe at about noon. I
believe we would need it sometime relatively early on Saturday
in order for us to be able to prepare our responses to those
and still make them available to the Board by the date that was
specified in the Board's order.

JUDGE BECHHOEFER: I might say I thought I had
announced that the response would be an oral response. It
need not be in writing.

MR. AXELRAD: I understand, Mr. Chairman, but it
still L.as to be prepared. We don't know how many names are
going to be on our list. We don't know what kind of a review
we're going to have to do. The weekend time will be the only
time we have to do that, in view of the hearings being held on
the weekend and hopefully the evenings.

JUDGE BECHHOEFER: Is noon Saturday satisfactory

for you to meet that?

MR. JORDAN: Frankly, I don't know the logistics of
Houston. I gather they're substantial. We would make every

effort to get into them by noon on Saturday. We're going to be
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in Houston and I will try to -- it's due at noon on Saturday
anyway, so we would make the deadline that had previously been
set. That is certainly our intent.

JUDGE BECHHOEFER: Okay. Ori &h~ record.

(Discussion off the record.)

JUDGE BECHHOEFER: Back on the record.

The Board will adopt that latter sched e for a
whole day hearing Thursday and we will hold a heari.g Thursday
night. We will have a dinner break then and we will try to run
until 9:00 o'clock. We will run to 7:30 or 8:00 on Friday
without a break if we have to. We will try to get through
with Mr. Amaral and we will cancel the Saturday hearing insofar
as the evidentiary hearing is concerned. We will be hearing
limited appearances if there are any on Saturday morning, but
we have made our public announcement of that.

I might say the Board, we may hold some evening
sessions, but the Board, for its own preparation, thinks that
we need some time after the hearings to discuss what's going on

and plan for our Board questioning.

-

I won't make any commitment to hold hearings every
night, irrespective of the desire of the Staff to finish early.
We will have to finish as soon as possible, and we will take it
into account and we may have some evening hearings. I 4o not

think we will have hearings every evening.

Are the Applicants prepared to present their panel?

ALDERSON REPORTING COMPANY, INC.




0=7

300 TTH STREET, 8W. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 5642345

e © N o

10
1"
12
13
14
15
16
17

G 8 8 B

051

MR. AXELRAD: Yes, sir.

JUDGE BECHHOEFER: May we have the panel.

(Witnesses resume the stand.)

MR. AXELRAD: Just one last remark, Your Honor.
With respect to the testimecny on Thursday and Friday, of course,
there's the commitment on the parties part to focus on the
Amaral testimony. Obviously, he is testifying on more than one
limited subject. It is possible that we will not take all that
tim. and that the cross-examination will be continued.

JUDGE BECHHOEFER: That's right. The commitment
was to try to finish up with Mr. Amaral, at least through the
initial part, subject that he wouli be available for recall

later if necessary, as you have mentioned.

ALDERSON REPORTING COMPANY, INC.
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How, Mr. Jordan, I guess you're free to resume.
CROSS~EXAMINATION CONTINUED
BY MR. JORDAN:

Qe Mr. Goldberg,a couple of things you mentioned
yesterday struck me, one I wasn't that clear on at all.

You mentioned that at one point when you were
with Stone & Webster -- I believe you put it =--- you were
assigned to support a major outage by Connecticut Yankee.

Is that right?
BY MR. GOLDBERG:

A Right. That's correct.

Qe What happened at Yankee?
BY MR. GOLDBERG:

A As part of a refueling and plant modification
outage, Stone & Webster was hired to perform an electrical
penetration change out of all the electrical penetrations on
all their reactor containment.

Qa Was that a Stone & Webster plant originally?

BY MR. GOLDBERG:
A Yes, it was.
Q Was that one of the plants that you had worked on

previously, you perscnally?

BY MR. GOLDBERG:
A No, not prior . that particular assignment.

Q I gather they came up with some problem in the

ALCERSON REPORTING COMPANY, INC.
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electrical change-out that caused this to happen?
BY MR. GOLDBERG:

kS Well, subsequent to the original design of the
plant, there were penetrations developed in later years that
proved to be more reliable for the integrity and the utility
had committed to a program to change out the old designs with
the new designs.

Qe The other thing that struck me was that I asked
you whether you were brought into STP, HL&P, to make things
right. You said that it was a tall order, but, in essence,
yes.

I would like to focus for a while, then, on what
it was that you did when you took the reins. First, with
regard to the engineering staff, did you-all reorjanize that

at all?
BY MR. GOLDBERG:

A That's an ongoing effort. [a order to reorganize
an engineering staff, you have to have additional resources,
conceivably. To that end, we have taken steps to obtain
certain additional resources.

Q% I guess my question really is, since you were
brought in to take on this challenge, did you bring in or
put your particular expertise tc that recrganization?

BY MR. GOLDBERG:

A Yes. Once having joined the ~ompany and having

ALDERSON REPORTING COMPANY, INC.
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examined the resources that were available, the expertise that
existed, there were a few areas which I felt some additional
seascnal personnel would be very helpful in enabling us to
carry out our responsibilities.

Q Okay. So you then brought in some new people who
you think will be good, or are good?
3Y MR. GOLDBERG:

A We have put in some new people, and we have a
program for certain other additions, and it's a matter of
finding the right resources.

Q When you say resources, are you talking about
people there?

BY MR. GOLDBERG:

A Yes.

Qe Were you, yourself, knowledgeable of people to
bring in, and did you bring in people who ycu knew to be good
personally?

BY MR. GOLDBERG:

A As it turns out, just by happenstance, one of the
people that we did acquire was a person for whom I had had a
previous contact. I did not recruit this person, per se.

He was brought to my attention by a professional search outfit
that we had engaged to find the resources that we need.

So, it's just coincidental that I brought in some people that

I do know.

ALDERSON REPORTING COMPANY, INC.
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Q Who was that particular person?
BY MR. GOLDBERG:
A We broc'ght in a manager of licensing by the name of

Mr. Cohen Robinson who was also a previous employee of the
Stone & Webster Bngineering Corporation.

We extended an offer to another former Stone &
Webster employee. He has not yet accepted, so I don't think
it's appropriate that I divulge his name.

Q That's fine.

I guess what I'm not clear on then, is that you
have brought in the people and seen to it that a program was
put underway to bring in the people, but that's a different
question of whether you were involved in the actual structural
reorganization of what you were responsible for.

BY MR. GOLDBERG:

A We have undertaken certain reorganizations with
the availability of Mr. Robinson. We have reorganized an
organizaticn that was previously called nuclear services and
licensing, so that we would have licensing now as a separate
organization reporting through Mr. Robinson and directly
through myself. This provides a strong manager and direct
charge of a very important element of our activities, and it
provides us a chance to give it mcre concentrated seasoned

attention.

Q Now, you keep saying we, but I gather, or I will

ALDERSON REPORTING COMPANY, INC.
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ask you:

The things that you're talking about, are these things
that have been done on your initiative?
BY MR. GOLDBERG:

A That's correct, but I represent a company; and I
certainly had substantial management encouragement at the
executive level to allow me to acquire the services of
professionals like Mr. Robinson.

Q Okay. So, in other words, management was really
giving you free rein to do whatever needed tc be done?

BY MR. GOLDBERG:

A And they've been very supportative in thcse
efforts, that's correct.

Q I thhar then, that you've been able to do the
things that you personaily feel are needed?

BR.MR. GOLDPBERG:

.8 That is correct.

Q As a result of all of this, from your testimony,
you now believe that HL&P is aow devoting adequate resources
to the 3TP?

BY MR. GOLDBERG:

A That is a judgment being made in concert with
how do I compare HL&P'~ «~ mi.ments to those that I'm familiar
with seeing in the - .iu and I believe that their commit-

ment is clearly in accord with hat I'm used to seeing.

ALDERSON REPORTING COMPANY, INC.
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/ 1 In fact, if anything, I think it's substantially greater.
2 But, in looking at the balance of resources in
3 ¢<ic.ain areas, I felt the need to bring in some more seasoned

4 particular skills.

5 Q And so at ‘his point, having done that, you find
6 it adequate?

7 BY MR. GOLDBERG:

3 A In what specific context? You mean for all time?
9; Q Your overall judgment is that it is now adequate?

10 BY MR. GOLDBERG:

n A I would like to answer that gquestion in this
12 way:
13 : Being a product of Richover's program, I worked for

14 ; a man who was never satisfied. And, quite frankly, I think

300 TTH STREET, SV, , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554 2346

15 I am fairly characteristic of that. Having something that's i

16 ' adequate, I'm not necessarily satisfied. We're constantly i

17 ? looking for ways to improve our ability to carry out our job.

18 | To that end, I can assure you that there is nothing static E
|

'9;_ about our organization; we will work for ways to improve it. 5

20 E And while it may be completely adequate in the

2';! sense that I have sufficienc resources tc carry out the job,

22ii I am not satisfied. We're looking down the road at »lant

23! operations that will come about years later. There are things

245{ I still want to do to further enhance our technical skills.

25 f |

Q Okay. Now, when you came to the HL&P, the challenge

| ALDERSON REPORTING COMPANY, INC. |
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for which you were the answer I gathered to have been reflected
in the show cause order which ycu, in fact, discussed with

Mr. Oprea when you met with him. Is that a fair statement?

BY MR. GOLDBERG*

A Well, that presupposes that I £ill all of Mr. Oprea's
expectations, and I think I would rather have him answer that
question.

Q Well, as you look at it, forgetting about what
Mr. Oprea thinks and whether you fulfill his expectations,
isn't it fair that you came to this plant or to HL&P =-=- in
fact, you saw the show cause matter -- you discussed matters
with Mr. Oprea, and didn't it appear to you that the kinds
of things that were reflected in the show cause order were
the —eason you were brought in, to make things right?

BY MR. GOLDBERG:

A Oh, I would certainly believe that those matters
were somewhat instrumental in enabling Mr. Oprea to mé¢ke the
judgment that he was looking for. I'm sure he took that
into consideration.

Q In fact, at the time this was a plant with some
pretty serious problems; wasn't it?

BY MR. GOLDBERG:

A I guess I would agree, but I would rather add that

the problems that this plant has -- which you choose to

characterize as serious =-- are not uncommon in this particular

ALDERSON REPORTING COMPANY, INC.
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industry. These problems have occurred at other plants, and
these a2re not unusually unique problems, in any way.

Qe Is it your view that the South Texas Project is

typical of nuclear power plants across the country in terms of

the problems that it has and as are reflected in the show cause

order?

A I think I alluded yesterday that it is, I would

say, characteristic of what a lot of plants and plant programs

were like in the early seven-.ies.

Q My Question, though, is I want to get clear on
what it is you think == how you think STP is similar to other
pPrograms or other plants. I gather that you're saying that
the problems that arose in connection with the show cause
order and whatever else it was that was the ciallenge of
STP that you came to work on, are typical of what you know
from your experience in the nuclear industry, or is this an
unusual plant?

BY MR, GOLDBERG:

A I'm saying it is very similar to plants that were
being engineered and constructed in the early seventies.

Q Now, with respect to the show cause order, the
bulk of that, or at least a large portion of that show cause
order is related to quality assurance and quality control,

isn't ic?

ALDERSON REPORTING COMPANY, INC.
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BY MR. GOLDBERG:

A I would say it's related to quality. I don't think
it's restricted to the province of quality assurance and
quality control.

Q Aren't there aspect: of the show cause order that
are specifically related to the quality assurance-quality
control program?

BY MR. GOLDBERG:
A That is correct.
Qe Wasn't that a major concern?

BY MP. GOLDBERG:

A I would say that is one of the concerns.
Qe Are you wi.ling to say it's one of the major
concerns?

BY MR. GOLDBERG:

A I would say that any concern that bears on the
quality of the plant is important, and I frankly can't
distinguish one important concern from another. They're all

important.

i But you were not brought here to address the
gquality assurance-quality control aspects of this project,

correct?

BY MR. GOLDBERG:

A Not as haviny a responsibility for the functional

performance of the quality assurance department, but in the

ALDERSON REPORTING COMPANY, INC.
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context in contributing in the performance of engineering and
construction activities that have a direct bearing on quality.
i believe that was very definitely one of the responsibilities
for which I was being considered.

Q But you were --—
BY MR. FRAZAR:
A I would like to amplify with Mr. Goldberg's answer

by saying that even though he does not have the responsibility

directly for the performance of the quality assurance department

in Houston Lighting and power, he does have direct control
and responsibility for the implementation of many of the
features of the quality assurance program.

2 Thank you.

Mr. Goldberg, you were, then, not brought here and
are not in a position, are you, to address problems such as
harassment of quality control inspectors? Is that part of your
role?

BY MR. GOLDBERG:

A I think that certainly has an aspect for which I
have a direct interest. That harassment was alleged to have
been caused by construction workers or supervisors pressuring
an inspector, and certainly the attitudes of the construction
supervisors and workers is of some concern and responsibility
to myself.

Q What about =--

ALDERSON REPORTING COMPANY, INC.
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(Witnesses conferring.)

MR. JORDAN: Your Honor, I would have to ojbect
to the witnesses talking with each other in the course of
cross-examination.

MR. NFWMAN: Mr. Chairman, if that's not permitted,
I guess I fail to understand taie purpose of the panel concept
which has been used :nd as is described, as a matter of fact,
in Appendix A to Part 2.

I kncw of no situation where the panel constitued
as such to present testimony is unable to confer with one
another =-- !

(Witnesses conferring.)

MR. JORDAN: Excuse me, Mr. Newman, but before
and until the objection is ruled upon, can we have the
witnesses not speak with each other.

(Bench conference.)

MR. JORDAN: And I would have the record seflect

that they were speaking together as I made that statement. |

ALDERSON REPORTING COMPANY, INC. |



300 TTH STREET, SW., REPORTFES BUILDING, WASHINGTON, D.C. 20024 (202) 554 2345

10
1
12
13
14
15
16
17

18

T T

P S TN

153

MR. JORDAN: To responu, in addition ==

(Witnesses conferring.)

JUDGE BECHHOEFER: I think the witnesses may confer
as to who is going to answer the question or whether both of
them are answe.ing. But I don't think they should coach each
other as to what to say. I don't == I can': say what they were
doing conferring the last time.

I don't think they should confer with each other
on the substance.

MR. HAGER: Just an addenda to that, Mr. Chairman,
we asked them to confer on the record simply. I have no
objection to their conferring with each other =imply on the
record so we all know what they are talking about, or if they
are going to consult with each other who is going to answer
the question, .imply do it on the record.

MR. AXELRAD: Mr. Chairman, before responding to
that =-- I guess the Board is ready to rule on that -- I would
like to have the Board reconsider its ruling.

The purpose of the panel presentation is to permit
information to be provided for the record that provides the
best information with respect to the subject matter being
discussed or being inquired about. Now, to the extent that
members of a panel can by conferring with each other provice
an answer for the record which is the best answer for the

record, that is exactly the purpose of the panel. And to

ALDERSON REPORTING COMPANY, INC.
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eliminate that type of consultation among panel members
defeats the very purpose of the panel. You might as well
just have witnesses appear individually and provide for five
consecutive pieres of testimony for five panel members.

The whole purpose of the panel presentation will
be defeated if the Board's ruling is maintained.

MR. JORDAN: Your Honor, I must say that it seems
to me that thore should be no difficulty in having their
consultation on the record. I certainly agree, particularly
when we have in panels other than this one where there may
be experts who can work together and whose questions of each
other could conceivably help. But it seems to ne that what
is said about this plant and what comes into the record should
be on the record when somebody asks a question of these
witnesses.

Now, that, even that reasoning docesn't apply here
because these wirnesses ostensibly are really two separate
aspects of this project altogether. I don't krnow why they
are here as witnesses. They seem far more logical to me as
individual appearances, but if they want to be here as a
witness, that's fine.

JUDGE BECHHOEFER: I was going to ask what the
staff's feelings ==

MR. REIS: I think we have to look at the nature

of the testimony. As Mr. Jordan says, it is a technical

ALDERSON REPORTING COMPANY, INC.
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matter that takes several experts or pecple from different
disciplines to consult about it and give a reasonable scientific
answer, and I think there can be consultation, and I think
consultation is proper.

Where you get to factual matters, however, I think
in the cross-examining of every witness, the whole recordatica
or recalling of what he knows should be that witness'.

Let me point out, also, in this particular case
the answers are not given as panel answers. They are given as
answers of individual people. The testimony -- Although they are
both bound together in one volume, the testimony is quite
separate, and we might have a totally different situation where
the testimony in direct was directed at a panel and a panel
gave an answer. Here we don't even have one question that was
directed at both people and the answer and the testimony to |
both people.

So I think that consultaticon -- In summary,

consultation is very fine sometimes in NRC proceedings.

I don't remember the particular guestion

Mr. Jordan asked. If it was a question of a technical nature,
you know, and two quality assurarce people get together and

are acquainted with quality get together and confer as to the i
best technical answer, I think that's fine. But where the

t..cust of the question is more fact, I think it should be

answered by the one to whom the question is directed,

ALDERSON REPORTING COMPANY, INC.
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particularly when and more importantly when in this particular
case the testimony is so separate. It is only bound together.

Now, cne can elaborate and supplement what one or
the other says. That's no probllem. But the testimony here
was not directed to a panel but to two individuals, and they
each swore only to their own testimony. So I think you have
a little different situation than the usual NRC panel.

(Bench conference.)

JUDGE BECHHOEFER: I think that Mr. Reis's point
is well taken. I think this is not a panel in the traditional
sense. I think the person whc is asked a questior skruid
answer, and the other person is free to supplement that. 1In
fact, we would encourage that because they may be able to
answer the guestion and they may have different points of view
to present.

So we do not rule out any supplementation, but
we think that each member of this panel and the panels that
are presented this way, and I would draw a distinction between
this panel and the way the NRC pauels are presented where each
witness is swearing c¢o the entire testimony and the result
there would be somewhat different.

But I think our r.lir that the person that's asked
the question =-- It is modified %o the extent that I think the
person who is asked the question should answer it. The other

person i: free to add supplement as has been done occasicnally

ALDERSON REPORTING COMPANY, INC.
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here, and that we think is appropriate.

MR. JORDAN: And that was not objected to.
JUDGE BECHHOEFER: Right. So that's our ruling.
BY MR. JORDAN:

Q Getting back, tnen, Mr. Goldberg, to quality
assurance and quality control, I gather you are not respcensible
for assuring that QA/QC documents are not falsified.

BY MR. GOLDBERG:

A That is correct.

Q Similarly, you are not responsible for assuring
that the appropriate CA/QC inspections or at least the QC
inspections are in fact made.

BY MR. GOLDBERG:

A I would say yes, but with the following gualification.

If a particular ccastruction procedure clearly calls for
inspecticn activity, I would certainly be concerned if that
construction team did not afford the inspection crew the
cpportunity to perform the required inspections.

c You'‘re also not ==
BY MR. FRAZAR:

A Ex~use me. If I may supplement the earlier
question concerning falsification of QA/QC records, I think it
is noteworthy that each manager who is responsible for an
organization in the design and construction of the plant has

as his responsibility the compliance with procedures that

ALDERSON REPOR1 "COMPANY, INC.
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! prescribe the operations under him. And to the extent that

2 those prccedures require the processing of various quality

3 assurance records by his own personnel, he has that responsibility
4 Q Now, Mr. Frazer, the quality assurance records are
> records that would be produced by the gquality assurance or

5 quality control personnel?

BY MR. FRAZAR:

i, D.C. 20024 (3202) 5564-2345
~

8 | A No. That's not the records that I'm referring to.
9 Q What are we referring to, then?

9 | BY MR. FRAZAR: 4

1 A The term "quality assurance records" is a broad

12 term that is used to refer to many different types of

13 documentation that attest to the quality of the plant, and

14 | those records are processed in some cases by quality

15 é assurance/quality control personnel. And in some cases they

16 are processed by engineers in the design organization, and in

17 other cases by construction personnel in the construction

18 organization. ?
19 ! Q Now, then, there are certainly particular documents

300 TTH ETREET, SW. , REPORTERS BUILDING, WASHIM

20 | that are produced by QA/QC. '
21 | BY MR. FRAZAR:

A That's corr ct. }

2

23 | Q In particular, QC inspection reports. 5
'

24 | BY MR. FRAZAR: 1

25 ; a That's correct. E

l |

| ALDERSON REPORTING COMPANY INC. |
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Q And, so, whatever somebody under Mr. Goldberg's
chain of command would do with those, he wouidn't dec anything
with them until they had been produced by QA/QC.

BY MR. FRAZAR:
A That is correct.

BY MR. GOLDBERG:

A I wouid like to add that I did treat your question

in the context that you were just pursuing there, that the record

produced by quality control inspection.

But Dick Frazar was absolutely correct that
~ertainly calculations performed by enyineers do form a
permanent record of activities that do bear on the quality of
the plant, and I "o bear responsibility to insure that thcse
records are mair.tained in the proper fashion.

Q Thank you.

These questions do go specifically to what QA/QC
people do as oppoied to other records. Obviously, virtually
every record in that plant in a sense relates to guality.

The next question, now.

You are no:, Mr. Goldberg, responsible for the
quality of the work =-- or the quality of the inspection that
is done by QA/QC or by QC inspectors?

BY MR. GOLDBERG:
A That is correct.

Q You are not responsible for assuring that the

ALDERSON REPORTING COMPANY, INC.
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records that are kept by the QA/QC personnel are in good shape
or accurately reflect the status of the plant?

BY MR. GOLDBERG:

A If these records were produced by the cuality assurance

organization, that would be correct. But they ultimately become
the safeguard of records that ar2 produced elsewhere. For
example, in conrtruction, which would be my responsibility
until the time they were turned over to guality assurance.

BY MR. FRAZAR:

A I might also add that there are some records that
are generated during the course of design and construction
for which Mr. Goldberg and I have jocint responsibility to insure
that those racords are maintained accurataly because they have
entries made by personnel that are under the direction of either
Mr. Goldberg oir myself, as the case may be.

Q But to the extent, Mr. Goldberg, that records that
are produced inder yocur command are held -- I'm sorry -- held
solely by the QA/QC people, then you are not responsible for
them as of that point.

BY MR. GOLDBERG:

A Once they have been turned over to quality assurance, |

then they would become the responsibility of Mr. Frazar for

safekeeping.

Q So taking ==

ALDERSON REPORTING COMPANY, INC.
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BY MR. FRAZAR:

A If I may, the maintenance of gquality assurance
records for certain portions of the work on the project do
not fall under my responsibility. There is a records management
organization within our company that has the responsibility
for the storage and safekeeping of those records. And that
organization is not directly under my control.

Q At what point does the record =-- do the records get
to that point in the organization?

BY MR. GOLDBERG:
A To whom are you directing the question?
Q To either one of you.

BY MR. GOLDBERG:

-} If we talk, say, the Adevelopment of design records
such as a drawing, at the time that the drawing is issued
there is a control copy that is sent to records management.

So that's an ongoing management activity.

But in the case of an activity that they originate
within the construction, then an element of the activity has
to be transferred to quality assurance. And this would become
particularly important during the start-up test program where
construction at the completion of the system would be
responsible to review their work and make sure it is complete.

They would turn over to quality assurance a record

of any undone work that they know is not done. So quality
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assurance wouldn't read that as nonconformance. It might
represent work that couldn't be completed because equipment
was missing, and that record originates with construction.
Once it is turned over to guality assurance, gquality assurance,
in effect, does maintain that record.

Q Okay.

So, Mr. Goldberg, taking -- Recognizing, as you have
said, that much of what you have to =-- much of what you do has
to do with fundamental quality, recognizing that there is a
quality assurance/quality control aspect or section of the
company, yocu are not the answer to any problems that those
aspects of the company's performance =-- that exist in those
agpects of the company's performance, correct?

BY MR. GOLDBERG:
A Well --

MR. NENMAN: Mr. Chairman, I'm going to object to
that question. I don't believe that it is susceptible of a
clear answer.

It is not clear, as I understand the gquestion,
whether he is asking whether Mr. Goldberg is participating
in the quality assurance/quality control functions or whether
or not he's responsible for supervising or otherwise developing
quality assurance/quality control department, and I believe
that on that distinction there is a significant matter, and

I don't believe that's satisfactorily clarified in the cuestion.
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So I think that the gquestion should be rephrased.
Perhaps we misht get an answer that would be useful for the
record.

JUDGE BECHHOEFER: Could you rephrase the gquestion?

MR. JORDAN: Your Honor, I think the question was
answered. _It was too late, the objection.

(Pause.)

Asice from that, it struck me as being clear. The
question was whether =-- In fact, I will be glad to rephrase it.

JUDGE BECHHOEFER: Well, let's make sure, because
I wasn't sure myself what the question was, and I would
appreciate some clarificaticn.

BY MR. JORDAN:

Q Mr. Goldberg, to the extent that there were problems
in the quality assurance/quality control functions of the
company, igsn't it fair to say that you were not brought in as
the answer to those problems?

MR. NEWMAN: Now, are we talking there, Mr. Jordan,
about the Quality Assurance/Quality Control Department or the
quality control/quality assurance functions, lower case?

I don't believe that your question is going to
develop a meaningful record unless you clarify your inquiry.

MR. JORDAN: I think that it can be == I'm talking
about the activities of those personnel designated as quality

assurance/quality control personnel.

ALDERSON REPORTING COMPANY, INC.
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MR. NEWMAN: And is your question, then, whether
Mr. Goldberg is responsible for directing the activities of
personnel in the Quality Assurance,;Quality Control Department?

.Do I understand vour question correctly?

MR. JORDAN: I don't think that is the way I asked
the question, ard I woculdn't =-- No. That is not the question.

The question is: To the extent that there were
problems in the department, quality assurance/quality
control personnel and their activities, he was not -- he was not
brought in as the answer to those problems.

JUDGE BECHHOEFFR: Well, you're talkiag about
problems, isn't that correct, problems in the Quality Assurance/
Quality Control Department, problems for which that department
is responsible?

I'm trying to clarify it.

MR. JORDAN: Well, I have some difficulty myself,
your Honor, in that I don't. . . I guess I'm not absolutely
clear as to whether the existing department is the same as the
previous department. But what I know is that there are
allegations and admissions of guality assurance/quality control
problems at the company in response to the show-cause order.
And we know he's not responsible for =-- Mr. Frazar is not

responsible.

MR. NEWMAN: If that is the question, whether

Mr. Goldberg is responsible for the coordination of Mr. Frazar's
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department, then let's put that gquestion and get an answer
for the record. It's a simple question. Just put it plainly
and get an answe:r.

JUDGE BECHHOEFER: I would suggest that the
question the way I heard it included the department both before
Mr. Frazar took charge of it and after; isn't that correct?

MR. JORDAN: Well, before Mr. Goldberg arrived at
the site and aiter.

JUDGE BECHHOEFER: So with that qualification, I
think he could answer as to those aspects of it.

MR. NEWMAN: May I have the question reread, then,
please.

JUDGE BECHHOEFER: Do you want the reporter to do
it, or do you want Mr. Jordan to do it?

MR. JORDAN: Well, I will rephrase it.

MR. NEWMAN If Mr. Jordan will rephrase it, that's

satisfactory.
BY MR. JORDAN:

Q Mr. Goldberg, to the extent that there were problems
in the Quality Assurance/Quality Control Department of HL&P
before you came, you were not brought in as the answer to
thcse problems.

BY MR. GOLDBERG:
A That. is correct.

Q And if there is an answer to those problems in terms

ALDERSON REPORTING COMPANY, INC.
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of a person, he's sitting next to you.

MR. REIS: Your RBRonor, I object to the question. I
don't know what the word "answer" means in that gquestion.
'Anlwef' is very broad and general, and I don't know what it means

JUDGE BECHHOEFER: Yes. Could you ==

MR. NEWMAN: I think, also, I would join in that
objection, Mr. Chairman. I think that what we're develcping
here is perhaps a r=ally obfuscated record.

JUDGE BECHHOEFER: Could you rephrase that latter
one and make it more precise?

I think I know what you are driving at, but let's
make sure the witness does befcre he answers.

BY MR. JORDAN:

L

Q If there is a person responsible for resolving
all the difficulties that came up and reflected in the show-cause
order with respect to the Quality Assurance/Quality Control
Department, then he is sitting next to you, isn't he?
MR. REIS: Your Honor, I object to the question.
If there is a person and he's sitting next to you -- I think
the first question may be is there a person, is there a single
person, and then we can go on. I think there's two questions.
MR. NEWMAN: I think another way of asking the
question is to the extent that the show-cause order raises
issues with respect to the efficiency or efficacy of the

Quality Assurance/Quality Control Department, was Mr. Goldberg

ALDERSON REPORTING COMPANY, INC.
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brought in to correct those portions of the department which
may have been fcund wanting.

That is a simple, concise question. I think that's
what Mr. Jordan would like to get an answer to. Either he's
having trouble with formulating the question, or this is an
attempt to get a very broad and undisciplined record, and I

don't think it is the latter.
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JUDGE BECHHOEF™R: Mr. Jordan, does that reflect
your question or is your gquestion =--

MR. JORDAN: Well, I think actually we have the
answer to that guestion.
BY MR. JORDAN:

Q Mr. Goldberg, is there someone in the company with
the particular responsibility of assuring that the quality
assurance-quality -ontrol departuent resolves any difficulties
reflected in .he show-cause order and complies with all
applicable requirements?

BY MR. GOL/ BERG:

A There are a number of people in that responsibility.

Q Is there any one perscn in particular who has the
major line responsibility for chat?

BY MR. GOLDBERG:

A I+ is my understanding that the fundamental
responsibility rests with Mr. Frazar, who is the manager of
guality assurance, and of course, he reports to Mr. Oprea, who
also bears the responsibility for that as well.

Now, with respect to Mr. Frazar --
Do you have scmething to add?
BY MR. FRAZAR:

A I was going to add that my line responsibility is

the management of the quality assurance department and as such

we are keespers, if you will, of the quality assurance program

ALDERSON REPORTING COMPANY, INC.
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| and correction of the problems identified vis-a-vis the show-

cause order and the attendant notices of violation is the
responsibility of quice a number of other managers in addition
to myself, as well as other executives in our company.
Q Mr. Goldberg, yesterday we got into the gquestion of
compensation and relative compensation, and so on.
Do you know Mr. Frazar's salary?

BY MR. GOLDBERG:

A Not in terms of the specific dollais, no.
Q Do you kncw what it is relative to yours,
approximately?

BY MR. GOLDBERG:

A I don't think I kncw it == I don't know with
sufficient certainty to say yes. I could only say I could
bracket it because I'm somewhat aware of Mr. Frazar's position,
and I know within our company for that particular position the
range of possible salary that that position would merit, so to
that extent I have a ballpark, but that's a broad ballpark.

Q I don't want to know the numbers, but could you
give me the range in terms of how it relates to yours?

MR. NEWMAN: I'm going to object to that gquestion,
Mr. Chairman, on grounds of relevance. There are so many
variables that explain the difference in the salaries of two
pecple that it is virtiaally impossible to draw any meaningful

conclusion from any statement that Mr. Goldberg might give

ALDERSON REPORTING COMPANY, INC.
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1 | about the relationship of his salary to Mr. Frazar's, waen

Mr. Goldberg has much broader responsibilities, they razach
across many projects, he supervises not only STP but Allens
Creek, together with all of the support organizations of the
company, except the QA department, for supporting those
projects.

He has many, many years of experience. Last night,
as I mentioned to Mr. Jordan, one need only look at the table
and see where the grey hair is. It is with the vice-president
for nuclear engineering and construction, and I think that as a
practical matter the question that has been put can really
reach no answer that's useful to this record.

Now, there may be other gquestions that can be asked
about general comparisons of salary structures, more generally,
but there's no point to knowing what the relationship is of

Mr. Goldberg's salary to Mr. Frazar's.

MR. JORDAN: I would say in response, first, for the

record, that what has just been said is not a part of the record

and it's not testimony in %his case. That should be clear. If
there is a need to examine that question, it seems to me the

place to do it is on redirect.

The point, of course, and the relevancy is, as I
discussed yesterday, the relative importance that is given by
this company tc the people responsible for building nuclear

power plants are the people responsible for the quality

ALDERSON REPORTING COMPANY. INC,
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assurance aspects of it, both of whom report to the same person,
and that comparison is in fact relevant.

If the company feels there are details of that
compariscn that they want to get intc, then the place for that
is redirect, but that does not render this comparison irrelevant.

(Bench conference.)

MR. REIS: Mr . Chairmai.., if the Staff may be heard,
the Staff basically feels that the gquestion is relevant, and
as long as we don't go to particular dollar figures, any way
of getting at it, where someone is in the hierarchy and what
they do, and the very fact that they might have broader duties
and have more responsibility might of itself show where they
rank in the hierarchy and what is considered important by the
corporation.

Bat much of wﬁat Mr. Newman brought forward, as
Mr. Jordan said, is the problem of redirect.

The Staff feels that the discussion of particular
dollar figures is inappropriate. It gets to the privacy of
the witnesses and it doesn't really have to be brought forward.

But the relevancy of the general place in the
organization and how important you ccnsider quality and the
guality assurance department I think is of relevance, and I
think salaries shed some light upon it, though it might be
very hard to get at salaries when you consider all the other

benefits a corporation can confer besides straight monetary

ALDERSON REPORTING COMPANY, INC.
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salaries.

MR. NEWMAN: Mr. Chairman, I would just like to
indicate that while I can't disagree completely with Mr. Reis
because maybe somewhere, somehow you can find some arguable
relevance in relation to salaries. It is such a remote
possibility of getting any useful information in the record
and carries with it the possibility of getting misleading
information on the record, but I would strongly object to a
discussion of the relationship of those two salaries.

I think that if one wants to ask questions about
reporting responsibilities, access to the Chairman, access to
the executive vice-president, there are all of those things to
show the importance of the function to the management of a
corporation.

There are ways of getting at that without discussing
the gquestion of salary structure, which, as I see it, is subject
to su many variables that it can't possibly be of meaningful
value on the record.

JUDGEC BECHHOEFER: I think the Board already rulzd
last night that the levels of compensation are relevant. The
exact dollars of salary are not; they ara2 not meaningful, so as
far as we are concerned, the question may be asked in terms of
comparing the levels of compensation of the individuals, and
that obviously cannot be limited to dollars. But the place in

the hierarchy is certainly relevant, and the levels of

ALDERSON REPORTING COMPANY, INC.
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compensation are alsy relevant to the quality of the people
they get to perform the jobs, so tc that extent I believe the
guestion is appropriate.

So if levels of compensation are substituted for
dollar amounts, which I believe the gquestion as now asked had
dollar amounts in it --

MR. JORDAN: I was not asking for dollar amounts.

JUDGE BECHHOEFER: I see. I misunderstood.

MR. JORDAN: No, just for a comparison. It would be

a comparison, relative comparison to dollar amounts but not of
the == I don't need the actual figures, twice as much, half as

much, whatever.

JUDGE BECHHOEFER: Well, in terms of that, the
question is permissible and we will hear the answer.

BY MR. JORDAN:

@ ° Do you recall the question, Mr. Goldberg?

BY MR. GOLDBERG:

A Would you repeat it, please?

ALDERSON REPORTING COMPANY, INC.
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MR. JORDAN: I'll rephrase the gquestion.
BY MR. JORDAN:

Q Mr. Goldberg, could you tell us in relative terms
how Mr. Frazar's salary compares with yours? I realize you may
need to use a range for his, so you're welcome to do that.

BY MR. GOLDBERG:

A I do not know Mr. Frazar's salary, per se. If I
assume he is not in a special classification for which I would
nct have knowledge, it's fair to say the vice-pre<idents of
Houston Lighting & Power are paid higher salaries than managers,
and I am a vice-president and Mr. Frazar is a m2anager.

(Discussion between counsel.)

Q Do you have access, Mr. Goldberg, to .. Frazar's
salary if you want to?
BY MR. GOLDBERG:

A Not really. He's not an employee within my
jurisdiction and I would not have access to that information.

(1} Without asking him, can you give us a better
estimate than just vice-presidents are paid more? When you
were speaking before you said you thought there was a range and
that you could compare the range. Can you give "is that
comparison?

MR. REIS: Your Honor, right now we're in
speculation. There is a range. Mr. Goldberg is presuming

he's not out of the class. He is presuming that he is within

ALDERSON REPORTING COMPANY. INC.
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the range, that it may be someplace within the range, and he's
comparing his salary to that range.

I think this is calling for complete speculation
and I don't think it's useful.

I think much of the same information could be
gotten ‘rom Mr. Oprea, and I think it would be quite proper
to ask Mr. Oprea.

(Bench conference.)

MR. REIS: Therefore I object to the question as
calling for speculation.

MR. NEWMAN: I support the objection of Staff
counsel for the very same reasons.

MR. JORDAN: I must say, Your Honor, I had the
impression before we had the extended discussion on the
objection, Mr. Goldberg had a range that he could compare that
was not speculation.

Now we may be at the point where we have to ask
about dollar figures to get the comparison out. I don't feel
the need to do that. I would be glad to have the two of them
talk to each other, and Mr. Coldberg can then give us the
cuomparisor.

(Bench conference.)

MR. NEWMAN: Mr. Chairman, I just want to indicate
that I feel as well that the reformulation by Mr. Jordan is of

equal concern. There is no reason for Mr. Geldberg and

ALDERSON REPORTING COMPANY, INC.
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Mr. Frazar to swap salary information. It may indeed be
information that each one should keep to his own self, and so
as Mr. Reis indicated, the question of comparative salaries can
be asked of an individual who is in a position to comprehend
the range of both salaries. It's really, I think, a fruitless
inquiry and one which I find objectionable.

JUDGE BECHHOEFER: Mr. Jordan, 's there anything
that you're Loping these witnesses can testify to that Mr. Oprea
couldn't?

(Conference between counsel.)

JUDGE BECHHOEFER: It appears to the Board that
Mr. Oprea would Le probably --

MR. JORDAN: Your Honor, let me put it this way.

If Mr. Oprea comes with the information, and he will
give us the rel:tive comparisons of salaries and other
compensations from whatever source, that will be fine. 1I'll be
glad to drop the topic with these witnesses.

However, if he does not have that when he comes here
for cr~-ss-examination, I'll insist on calling these witnesses
back.

(Bench conference.)

MR. NEWMAN: Mr. Chairman, I'm going to assume that
question has been withdrawn, and I will argue the question at
such time as Mr. Oprea appears.

JUDGE BECHHOEFER: The Board will want Mr. Oprea to

ALDERSON REPORTING COMPANY, INC.
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answ. - that question as to the levels of compensation before it
deems that information should be on the record, so the Board
will, for the present time, we would sustain the objections to
the question from these people, but we will expect .ir. Oprea

to answer, and if he can't, we may have to recall these
witnesses.

MR. REIS: Your Honor, the Staff would like
Mr. Oprea to speak to that in terms of total compensation.

JUDGE BECHHOEFER: Yes.

MR. REIS: He isn't privy to insurance plans, who
picks up health benefits, whether there is a car leasing plan,
or whatever, and speak to it in relevant terms, in looking at
the total compensation -- the total cost to the company as an
employee cost for each employee, and whether one is two times
the other, one ind a half times the cother, fifty percent of the
other, whatever it is in those terms, but the total compensation
package in the cost to the company.

JUDGE *ECHHOEFER: That's exactly what the Board
has in mind. So for the present we will sustain the cbjection.
The subject can be answered by Mr. Oprea.

MR. JORDAN: Thank you.

B8Y MR. JORDAN:
Qe Mr. Goldberg, I'd like for a moment to go back to
Beaver Valley. You worked, as I recall, when you firit were

involved at Beavar Valley on equipment support design and

ALDERSON REPORTING COMPANY. INC.
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such supports as tha®; was that within your purview?
BY MR. GOLDBERG:

A I believe that was, ves.

Q In your work did you review and confirm designs
that had been worked on for the plant, that had been prepared
for the plant?

BY MR. GOLDBERG:

A I was responsible for doing the designs.

Q For actually doing them. 1Is this an area where
seismic questions are important?

BY MR. GOLDBERG:

A Yes.

Q Wasn't there a serious error in Stone & Webster's
seismic calculations discovered for Beaver Valley a few years
ago?

MR. NEWMAN: 1 object to that gquestion.

MR. REIS: Your Honor, I object to that question.
It has nothing to do with this proceeding. I don't think there
are any questions of seismic errors in this case, and certainly
nct in this part of the hearing, and I don't think it's
relevant or material here. One project at a time.

JUDGE BECHHOEFER: Is this question aimed at the

itness' qualifications?

MR. JCRDAN: Of course.

ALDERSON REPORTING COMPANY, INC.
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EY MR. GOLDBERG:
A No.
JUDGE BECHHOEFER: I was going to say objection
overruled.
BY MR. GOLDBERG:
A The answer is no.
MR. JORDAN: The objection has been overruled?
JUDGE BECHHOEFEZ: Yes, and I think he has
answered already.
BY MR. JORDAN:
Q And the answer was?
BY MR. GOLDBERG:
A No.
Qe Are you familiar with seismic design difficulties
at Beaver Valley?
BY MR. GOLDBERG:
A Alleged or real?
Q Alleged.
BY MR. GOLDBERG:
A I'm familiar with the alleged ones, yes.
Q What were they?
MR. REIS: Your Honor, I again object in that we
are apparently embarking upon another case. Now, what that
design deficiency may have been, I don't see where it's

relevant either to his qualifications or to this proceeding in

ALDERSON REPORTING COMPANY, INC.
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any manner.

MR. NEWMAN: And I think, moreover, Mr. Chairman,
that they have not begun to lay a foundation for such a line
of inquiry. One would have to have a basic foundatior for
information as to what particular things Mr. Goldberg designed
or was responsible for the design of, and I think what he would
be reporting to you is,on the basis of the question that's been
put is basically secondhand information relating to alleged
difficulties at another plant that's not been demonstrated to
have any relationship to this one.

MR. JORDAN: Your Honor, he has just testified a
few moments ago that he did in fact work on and did the design
for areas where seismic gquestions were important. Of course,
Beaver Valley goes far beyond that. Mr. Goldberg w.s the
project engineer for Beaver Valley. Mr. Goldberg was the
project manager for Beaver Valley, and Mr. Goldberg himself
tesified that he had the respconsibility, the over-all
responsibility for whatever was done under his control at
Beaver Valley.

It seems to me that what happened at Beaver Valley
has a direct bearing on a number of issues, bat certainly in a
sense on qualifications. It has a direct bearing on who it is
that HL&P chose to come into this plant and set things right.

I+ seems to me the results of his work in the past

are very important to these issues.
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MR. REIS: Your Honor, we are dealing -- these were
allegations and we're dealing completely with speculation here
and I don't see where any foundation has been laid, and I don't
think it's relevant vo this proceeding. It's another plant,
another time, and I don't think it goes to his qualifications.

. MR. NEWMAN: Mr. Chairman, I would just like to
indicate that beyond this I feel that this whole effort is
really frivolous.

If time before is so important, to attempt to walk
around questions by asking regarding matters that occurred many
years ago at a different installation which Mr. Goldberg may or
may not have had direct responsibility for, rather than getting
to the heart of the matter, what is it that you do and what is
it about your experience that's relevant to demonstrate that
you're able to do your job, and instead of doing that we're

just getting into a lot of speculation and third-hand gossip.

It's a waste of everybody's time

ALDERSON REPORTING COMPANY, INC.




15-1

REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554 2345

300 TTH STREET, SW. |

10
1

12

13 |

14

15

16

17

18

~

& 8 8 B

1A

JUDGE BECHHOEFER: I think we will uphold the
objection to the specific question about seismic matters, but
I do believe that the witness could explain, to the extent he
is able to, what the nature of the problems that arose in
Beaver Valley were and whether they were —— what his connection
with those problems were =--

I don't want to get into the technical details
of Beaver Valley.

== and I think that last question really asks that.
I think the witness can explain his involvement to whatever the
questions that were raised. Perhaps he could dc that just
through the Board.

WITNESS GOLDSERG: If you'll be patient, because

the matter that I think Mr. Jordan is pursuing -- I don't
know how much research he's done, But I don't think he's done
very much.

Back in 1967, four years before I joined Stone &
Webster, thxy developed a state of the art technigue for
combining the seismic forces, and I would leave it to the
NRC Staff to confirm that their practice was, in fact, state
of the art at that point in time.

Subsequently, in 1975, I believe it was --
no, I'm sorry. Let me get my time right. -— 1979, I believe,
it came to the NRC's attention vial a concern raised by the

operators of Beaver Valley that the method of seismic load

ALDERSON REPORTING COMPANY, INC.
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calculation was not consistent with the later standards.

When NRC made further inquiries into this matter,
it turned out that there were five power plants designed by
Stone & Webster which had used the technology that had been
developed in the late sixties, and Stone & Webster was required
to re-examine these analyses using the later techniques to
determine whether or not there wer< any serious design
deficiences as a result of having used the earlier technigque -~
and I am not prepared to give you an accounting of exactliy
how many specific problems showed up, but in terms of
percentage, it was like a fraction of one percent.

These techniques that were used by Stone & Webster
were used by every other architect engineer in the industry.
So, if there was quote, an error, unquote committed, unfortu-
nately, everyone in the business was committing this gquote,
error, unquote. I would believe that there are persons within
the NRC who could articulate more fully since they have the
opportunity to get into this matter on a national basis.

Whether or not the use of the word error is a
proper connotation, I think it would be more accurately stated
that there were mor§ design developments subsequent to the
work at Beaver Valley which would suggest that if you would
design the plants using the later methods that, in fact, those
designs would be potentially slightly different. And, by the

same token, things that were designed today into the South

ALDERSON REPCRTING COMPANY, INC.
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Texas Project might very well, ten vears from now, be judged
not to satisfy any later design criteria. That's part of the
dynamics of our industry.

But, I do believe the use of the wrrd error, woulAd
suggest that you haven't done your homework.

Qe Did all of the nuclear power plants in the United

States, all the ones that had been designed --

MR, NEWMAN: I'm going to object to that question.
I think that the last answ:r has demonstrated, certainly, that
Mr, Goldberg is very knowledgeable; that it hasn't advanced
by one inche the inquiry in +his case; and I believe that
what we're going on to now is a further extrapolation of the
earlier experience with seismic design calculation to no,
absolutely no, useful end.

JUDGE BECHHOEFER: I think that objection will
be sustained.

But, Mr. Jordan, at some point in the near future
we would like to take a short break. I don't know what a
good breaking point is, but --

MR. JORDAN: Now would be a good time for me. I am

done with that.

JUDGE BECHHOEFER: We'll take about fiftecn minutes.

(A brief recess was had.)

JUDGF BECHHOEFER: Back on the record.

ALDERSON REPORTING COMPANY, INC.
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CROSS~-EXAMINATION CONTINUED
BY MR. JORDAN:

e Mr. Coldberg, at page 5 of your testimony, you
state that HL&P administers the contracts with Brown & Root
and Westinghouse. Does HL&P administer any other contracts
related to STP, itself?

BY MR. GOLDBERG:

A Yes. We administer a number of contracts for
consulting services for the conduct of certain engineering
and construction activities.

Q Who are your other major contractors other than
Brown & Root and Westinghouse?

BY MR. GOLDBERG:
A Well, they are the two major contractors.
Q How many others cre there?

BY MR. GOLDBERG:

A Thkose are the »nly major contractors.

Q How many other contractors are there whose contracts
HL&P administers?

B8Y MR. GOLDBERG:

A I don’'t have the specific number. I'm sure we can
get that information for you.

Q Are any of -- do any of the other contractors

have responsibility for quality assurance and quality control?

ALDERSCN REPORTING COMPANY, INC.
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BY MR. GOLDBERG:

A There are a number of contractors who are under a
subcontract to Brown & Root. Masrufacturers, for example, by
purchase order, in effect, are under a contract and manu-
facturers for quality-sensitive equipment are required to have
the quality assurance program that controls their design and
manufacturing processes.

Q Those contracts are administered by Brown & Root,
however, not by HL&P:; is that correct?

BY MR. GOLDBERG:

A Tnat is correct.

Q Further on that page you mention that it is often
the case that construction contractors provide engineering,
design, procurement, fabrication, and QA services within the
scope of thair contracts. What's the basis for that statement?
BY MR. GOLDBERG:

A The general practices of the indust:y. That is a
common arrangement.

Q Do you have any idea how commcn it is?

BY MR. GOLDBERG:

A Well, based upon my experience, it's very common.
I did identify, I believe, earlier the various jobs with which
I was associated.

Q So, Stone & Webs:er -- when you were with Stone &

Webster, that was the situation?

ALDERSON REPORTING COMPANY, INC.
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BY MR. GOLDBERG:

A It was for the units that I was involved. That
is correct.

Q Are you aware of other construction contractors that
provide the same full service?
BY MR. GOLDBERG:

A Yes.

Q Who?
BY MR. GOLDBERG:

A Bechtel, EBASCO Services --

Q Brown & Root?
BY MR. GOLDBERG:

A Brown & Root. sse are the ones I am sure of.

I am speculating a number of smaller technicianary firms.

JUDGE BECHHOEFER: Mr. Goldberg, one clarification:

Did Stone & Webster actually do the construction
work as well as the architect engineering work on a nuclear
plant?

WITNESS GOLDBERG: Yes, Mr. Chairman, Stone &
Webster can do any number of -- we can perform any number of
contractual relationships. For example, Beaver Valley I was
a job which was engineerad, designed, constructed, and
quality assurance responsibility rested with Stone & Webster.
Beaver Valley II, we were the construction managers and the

Duchesne Light Company maintained responsibility for quality

ALDERSON REPORTING COMPANY, INC.
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assurance. On North Anna I and II, the relationship was the
same as Beaver Valley I.

It is possible, depending oan the nature of the
contract, to organize the responsibilities as.desired by the
utility and as would Be accepted by the particular contractor.

JUDGE BECHHOEFTER: So when you say, off of the case,
I take it there are numerous different arrangements that
could occur in the nuclear industry?

WITNESS GOLDBERG: Thatis correct, but the relation-
ship that Hcuston Lignting & Power has with Brown & Root was
quite common back in the days when this particular contract
was established.

JUDGE BECHHOEFER: Is it common today?

WITNESS GOLDBERG: To a lesser degree.

In my experience, a number of utilities have
been encouraged to divide the work. There is one school of
thought that by dividing the engineering responsibilities
from the construction responsibilities provides a chemistry
that might make the construction effort more independent of
the engineering effort.

JUDGE BECHHOEFER: Thank you.

BY MR. JORLAN:
Q You said the utilities have beean encouraged tc
divide the work; recently some of them have. By whom were they

encouraged?

ALDERSON REPORTING COMPANY, INC.
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BY MR. GOLDBERG:

A Partially from their own earlier experiences,
perhaps. When you have +the relationship of a single contractor
performing the engineering and construction, there is a nunber
of construction engineuring responsibilities that oftentimes
are azyuncd by engineering at the expense that this burdens
the engineering arm and perhaps might result and perhazps might,
in effect, take longer for the production.

I think you bring more resources toc bear when you
do divide the work. The engineering, design, and construction
cf one of these power plants is a huge undertaking.

Q You said the arrangement such as HL&P has with
Brown & Root was quite common. Well, let's start with the
time when that contract was entered into. Were there other
arrangements that were -- where the construction contractor
did not perform all those functions that were common at that

time as well?

BY MR. GOLDBERG:
A Are you saying were there contracts that were 5
entered into elsewhere at that point in time that were different:
in scope? |
Qe Yes.

BY MR. GOLDBERG:

A I would only assume they were. I think the

predominant trend back in the early seventies was to go with

ALDERSON REPORTING COMPANY, INC. !
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the total scope of the contract similar to this.
I believe the other forms of contracting were
very infrequently éntered into at that point in time.

Q Moving on, on page 6 of your testimony, you begin
to get into the organization of the project management team.
Let me ask you first, are you the head of the project manage-
ment team, or is Mr. Barker?

BY MR. GOLDBERG:

A Mr. Barker is designated manager of the South
Texas Project. He reports directly to myself, so I bear a
responsibility for Mr. Barker's activities.

Q And what is Mr. Barker's function?

BY MR GOLDBERG:

A As the manager of the South Texas Project, he

provides the overall direction of the engineering, construction,

purchasing, accounting, virtually all the light company resources

that are devoted toward carrying out our engineering construc-
tion project, management, et cetera, responsibility. He does

not have any functional responsibilities for the quality

assurance of the department or for the operations department |

or for the fuels =-- nuclear fuels group.

But, with those exceptions, he basically bears
responsibility for directing the activities of HL&P with

respect to South Texas.

MR. JORDAN: Now, Your Honor, at this point, I was

ALDERSON REPORTING COMPANY, INC. I
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going to get to Mr. Barker's salary, or at least compensation
and relative compensation, related to counterparts in quality
assurance in that sort of line.

Based on our discussion this morning, or this
afternoon, it aprears that Mr. Oprea is the right place to do
that and, in fact, it appears, since Aa is the man at the top
of both quality assurance on one side and construction on the
other, he can give us those comparisons in a way that it would
not be worth our while to get into these questions with these
witnesses.

So, on the assumption that Mr, Oprea will have
that infoimation available -- comparable or relative compensation
for both Mr. Goldberg's operation and Mr. Frazar's operation,
and by that I mean up and down the line wherever there are
counterparts who deal with each other -- I will dispense with
that here.

MR, NEWMAN: Well, I'm not sure that we are at
the same question.

Are you asking now for a comparison of Mr. Barker's
salary with his opposite number in the QA function?

MR. JORDAN: That is what I would be getting to.

It seems to me we have individuals here who should have the
salary knowledge of one or the other, but Mr. Oprea should have

them both, and he's the right place to go.

MR. NEWMAN: Well, let's first determine whether

ALDERSON REPORTING COMPANY, INC.
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ition is == well, is there someone £og Houston Lighting &
ar who is the overall corporate QA manager, for instance,
charge of not only STP But Allen's Creek and the other
sil plants and STP? Or are there just specific project
nanagers at the moment?
WITNESS FRAZAR: The current organizaticaal arrange-
£, Mr. Chairman, the functions of quality assurance which
# previously under my direct control now come together
ir. Oprea's level. There is a gentleman -- which -- this
Ainizationay arrangement is covered ir my testimony -- and
'e is another gentleman who operates another part of the
ity assurance department from the Houston base.

I think, though, related to the question that
Jordan has asked, that I have, currently, total responsi-
ty for the quality assurance on the South Texas Project
Mr. Barker has, as Mr. Goldberg has stated, responsibility
| the balance of the project. In that sense, we are on a

footing in terms of our job responsibilities.

JUDGE BECHHOEFER: Thank you.

(Counsel conferring.)

| ALDERSON REPORTING COMPANY, INC.
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Mr. Goldberg can ans.er that Juestion about Mr. Barker versus
his epposite number in QA. If that's -- do you want to put
that question to him, Bill?

MR, JORDAN: I'd Be glad to.

Qe Can you tell me who Mr. Barker's opposite number in
QA is?
8Y MR. GOLDBERG:

A It would be Mw., Frazar.
BY MR. FRAZAR:

A I would like to amplify the answer.

As is reflected in my testimony, approximately a
year ago I assumed direct command of the South Texas Project
quality assurance organization. Prior to that time, my
‘ob position in the company was as corporate QA manager, with
much broader responsibilities -—— to the extent that I am
still temporarily filling the South Texas Project QA manager's
position. There is not currently a corporate quality assurance
manager for Houston Lighting & Power, per se, and that positior

would be the direct opposite number of Mr. Barker.
MR. JORDAN: I'm troubled because --

JUDGE BECHHOEFER: I'm a little confused now.

Mr. Barker's position would be comparable to your
current acting position, is that correct?

WITNESS FRAZAR: (Nods affirmative.]

JUDGE BECHHOEFER: And at the moment, your other

ALDERSON REPORTING COMPANY, INC.
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BY MR. JORDAN:
Q Now, having said that, Mr. Frazar, it's still the
case, however, that you report directly to Mr. Oprea and
Mr. Barker does not?
BY MR. FRAZAR:
A That is correct.
Q Can you tell us the comparison between your
compensation and his?
BY MR. FRAZAR:
A No, I can't. T don't know Mr. Barker's salary.
Q Mr. Goldberg, can you?
BY MR. GOLDBERG:
A I have already indicated that I do not know
Mr. Frazar's salary, so I could not make any such comparison.
Q That's what I thought.

(Conference between counsel.)

MR. JORDAN: Your Honor, it seems to me that the
answers have indicated that these gentlemen could not provide
those answers, and I think that the place to go is Mr. Oprea.

JUDGE BECHHOEFER: That seems to be accurate.

MR. JORDAN: And it seems to me that that applies
down the line fcr the gquality assurance section versus the
construction section.

JUDGE BECHHOEFER: Well, that's the way the record

appears at the moment, to me anyway.

ALDERSON REPORTIM.G COMPANY, INC.
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BY MR. JORDAN :

Q Returning to Mr. Barker, Mr. Goldberg, you testified
on Page 9 to some of his experience, and you say his 16 years of
experience in various areas.

Could you please tell those years of experience
for us, what his positions and responsibilities were over those
times?

BEY MR. GOLDBERG:

A I don't have the breakdown of years at each of his
prior points of employment. I have his total experience and I
can identify the areas or the companies he had previous
employment. I know he spent a couple of years working on the
nuclear program at Texas A&M.

I know he has spent time with the H. B. Zachry
firm, which I understand is in the engineering and constructicon
business in San Antonio.

Q Do you know if that is a nuclear related firm?
BY MR. GOLDBERG:

A That was not a nuclear related firm.

Q And going back to the Texas ‘A&M experience, could
you tell us -~

BY MR. FRAZAR:

A Excuse me. I believe I know Mr. Barker, and during
the time that he was at H. B. Zachry I helieve that they were

preparing to enter the nuclear field and he was involved in

ALDERSON REPORTING COMPANY, INC.
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nuclear matters at H. B. Zachry.

Q Back to the Texas A&M experience, do you know
exactly what he was involved in there?

BY MR. GOLDBERG:

A Not precisely. The general flaver that I got from
talk with Dave about his prior experience was that he was
involved in work at the school in their nuclear engineerin,
department.

He also spent time at tne Todd Shipbuilding
Corporation in Galveston, and there he was in various
engineering and cons‘ruction activities in the support of the
NS Savannah program. T do believe he got invol ed in refueling
work and decontamination work associated with that program.

Q Does that make up his 16 years?

BY MR. GOLDBERu:

A That is correct. Plus, of course, the time he
spent with HL&P.

Q How lu.g has that been?

BY MR. FRAZAR:

A I believe :ne time Mr. Barker came to work for
HL&P was approximately about 1972.

Q What have been his positions at HL&P?

BY MR. GOLDBERG:
A My personal knowledge was that he was the previous

manager of quality assurance for Houston Lighting & Power before

ALDERSON REPORTING COMPANY, INC.
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taking the position of manager of the South Texas Project.

Qe How long was he in that prior position, the QA
position?

BY MR. FRAZAR:

A Mr. Barker was the first manager of gquality
assurance at Houston Lighting & Power, and he held that
position until April 1977, when he assumed the position of
manager of che construction division of our company.

He remained in that capacity approximately one
year, until assuming the current position that he holds as
manager of the South Texas Project.

Qe So he's been manager of the “outh Texas Project
since early '79, something like that?

By MR. FRAZAR:

A Let's see, April '77 to April of '78 would be one
year, so I would say sometime in 1578 was when Mr. Barker took
over the South Texas Project.

Q In the position he's now in?

BY MR. FRAZAR:

A Yes.

Q Mr. Goldberg, on Page 6 you say you meet frequently
with key people, Mr. Barker and his key project team members.

Who are those key project team members?

BY MR. GOLDBERG:

A It's located in the Houston area. In addition to

ALDERSON REPORTING COMPANY, INC.
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Mr. Barker himself, he has the manager of the Houston office
activities, Mr. Briskin, and the acting technical project
manager, Mr. Blau; licensing personnel assigned to the project,
individual engineers, as the occasions would arise; additionally
I interface with Mr. English, who is the site manager at the
construction site, and various members of his staff, in
particular, people associated with the field engineering
activities, people involved in the planning and scheduling of
cost control activities, and when the occasion arises, pecple
associated with the purchasing activities.

Q Turning to those individuals, are they the ones
who are set cut on Attachment No. 2 to your testimony which

follows Page 147

| BY MR. GOLDBERG:

A I can identify Mr. English, Mr. Briskin. I failed
to mention a number of direct contacts with Mr. White, and in
looking at that attachment, that certainly is also another
point of contact in the Houston office.

I've had a lot of contact with Mr. McClure, who
is the project controls manager. Occasional countact with
Mr. Dodson, the project purchasing manager.

I've had contact with Mr. Kovach's discipline
manager. I've had a lot of contact with Mr. Granger prior to
his leaving the project. His position now is occupied by

Mr. Blau.

ALDERSON REPORTING COMPANY, INC.
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Q I'd like to get into the =axperience and
qualifications of these individuals who begin, start at least
following -~ your list is on Page 9. We talked about Mr. Barker.

I'd like to go then to Mr. Briskin. You say he has
over 20 years of experience in power plant project management.
Where did he have that experience?

BY MR. GOLDBERG:

A Prior to joining Houston Lighting & Power,

Mr. Briskin was employed with the Westinghouse Electric
Corporation, and subsequently witlh the Florida Power & Light
Corporation, and he joined H~Mston Lighting & Power upon
leaving Florida Power & Light. I believe that occurred in
the spring of 1980.

Q Do you know if he has a college degree?

BY MR. GOLDBERG:

kS I do not believe he is degreed.

Q Mr. English is next on your list. How long has he
been with HL&P?

(Witness reviews document.)
BY MR. GOLDBERG:

A I'm not completely sure. I seem to recall when I
met Mr. English for the first time, which would have put it in
July of last year when I was visiting the site and prior to
joining Houston Lighting & Power. I think he characterized

that he had been on the site approximately a year, so that

ALDERSON REPORTING COMPANY, INC.
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| would make his association with Houston approximate!y maybe a

year and nine months at this point. That's an approximation.
I don't have precise dates.

Q Mr. Frazar, you were nodding your head. Did it
appear that Mr. English has been on the site since about July
of '79?

BY MR. FRAZAR:

A I think that's approximately correct, as best I
recall. I know it's on the order or magnitude of two years
that he's been with our company.

¢ And he came to the company to go to the STP?

BY MR. FRAZAR:

A Yes. He went directly to STP.

Q Do you krow if his 12 years of experience related
to nuclear power plant construction? Are those the last 12
years?

BY MR. GOLDBERG:

A I couldn't say with absolute certainty that was the
last 12 years of his career. He was associated with two other
architect engineering firms that I'm familiar with.

One is United Engineers & Constructors, and the
other one is EBASCO Services, Incorporated, in the capacity of
a construction manager or superintendent, as the case might
have been, when he was with each of those firms. You get

pericdic assignments and sometimes you might go from a nuclear

ALDERSON REPORTING COMPANY, INC.
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job to a non-nuclear job and then a subsequent assignment
might put you back on a different nuclear job, so I would
have to explore in great detail that service record to know
the answer to your specific question, but I am conversant with
his background and I have had occasion to review some of his
activities with both United Engineers & Constructors as well as
EBASCO Services.

Q Is he degreed?
BY MR. GOLDBERG:

A I do not believe he is cdegreed.

Q No. 4 on your list is the supervisory engineer of
Houston Engineering. Who is that person?

BY MR. GOLDBERG:

A That is Mr. Blau. He currently is the acting
technical project menager, but he is also designated as the
supervising engineer at Houston.

Q Now, when you put your testimony together, the
Attachment No. 2, you showed Mr. Granger in the spot of project
engineering manager. When did he leave that nosition?

BY MR. GOLDBERG:

A It was -- I was going to say approximately early
April. He is still with Houston Lighting & Power and he has
been assigned to another project.

Q Although you had his name on Attachment 2, the

person you were referring to on Page 9, No. 4, as having a

Al "TiksON REPORTING COMPANY, INC.
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bachelor of science degree in mechanical engineering, and so on,
was Mr. Blau?
BY MR. GOLDBERG:

A When I made my corrections to this testimoay I had
corrected Mr. Granger's assignment to read Mr. Blau, the
acting project engineering manager.

Now, I want %o make sure I understand your gquestion.

In light of that, what is your guestion?

Q I think I'm confused as to who was what. No. 4 on
Page 9, that is not the position that Granger was in?
BY MR. GOLDBERG:

A No. That is the position below Mr. Granger. The
supervising engineer at Houston Engineering reported to
Mr. Granger.

Qe I see.
BY MR. GOLDBERG:

A And that particular position was and currently is
occupied by Mr. Blau.

Q Who is also acting in Mr. Granger's position?

BY MR. GOLDBERG:

A That is correct.
Q I see. Well, then, Mr. Blau, when did he get his
degree?

BY MR. GOLDBERG:

A I don't have that information handy. I know his
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degree is a bachelor of science in mechanical engineering.
Q But you don't know how long ago he got it?
BY MR. GOLDBERG:

A I do not have the date of his degree, no.

Q He has eight years of design experience with HL&P.
What projects or areas was he working on?

BY MR. GOLDBERG:

A Well, he's had a little over two years of experierce
on South Texas Project, and prior to coming tc the South Texas
Project I understand he worked on fossil projects but I don't
have a listing of what they were.

Q Do you <now how big they were?

BY MR. GOLDBERG:
A In terms of power output?
Q Megawatts.

BY MR. GOLDBERG:

A I'd have to do the research to get you that

information.
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Q Do you know where he worked before he came to

Houston Lighting & Power, or did he come just out of school?

BY MR. GOLDBERG:

A I'm of the opinion he ~2me to Houston Lighting &

Power when he left college.

Q On number 5, again, who is the supervising engineer-

site engineering? This is page 9, number 5 on your list.
BY MR. CGOLDBERG:

A That's a Mr. Parkay.

Q Would you spell that?
BY MR. GOLDBERG:

A P=a=r-k-e-y.

Q Do you know when he got his degree?

BY MR. GOLDBERG:

A It would appear, based on the information I have,
he has a total of six and one-half years of nuclear experience
which he acrumulated between an assignment with the Tennessee
Valley Authority and subsequently Houston Lighting & Power.
And I am of the understanding that he joined TVA upon
graduation from college.

So I would say he was degreed sometim: arouad

1975.

|

Q Is this slot, a supervising engineer-site engineering:

a counterpart to number 4 and reports to the project engineering ;

manager?
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BY MR. GOLDBERG:

A That is correct.

Q Do you know what aspect of Browns Ferry engineering
he was inveolved in?

BY MR. GOLDBERG:

A Aside from the three years in start-up, I Jon't
know beyond that what his particular experience was. As a
matter of fact, it would appecr from the way he's gotten this
broken down on page 9, his total experience is six and one-half
years and he had three years in start-up engineering with TVA,
and he's had three and a half years at HL&P. So he worked at
TVA as a start-up engineer.

Q I guess =-- Well, start-up engineering seems an
extraordinarily broad area to me.

Can you tell us what that is?
BY MR. GOLLCBERG:

B Well, I would be guessing to try to know precisely
the scope of what comes under that within TVA's interpretation.
My perscnal experience with people who function in, quotes,
start-up engineering are usually people who are involved in
the preoperational test proyram, checking out various fluid,
electrical, ¢nd control systems leading up to determination
if a plant i3 ready for fuel.

Now, it is also possible in a broader interpretation

it might have included the testinc after fueling leading up to
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initial criticality and approach to power range testing.

Q I gather that that is not what he's doing for
HL&P now.

BY MR. GOLDBERG:

A No. We do not have a plant at the stage of
completion that would be involved in start-up testing.

Q On page 8 of your testimony at the top you say
that the total staffing for the project management team
includes 230 HLaP project employees of whom 195 are professional
employees.

Is that Mr. Barker and everyone under him?
BY MR. GOLDBERG:

A That is correct.

Q Now, what are the major categeries of the
professional employees?

BY MR. GOLDBERG:

A Under Mr. Barker's organization these would be
people involved in project management, project control,
which is principally involved in the planning, scheduling,
cost, engineering segments, accounting, purchasing, engineering,
construction management, construction discipline supervision,
field engineering, health physicist assigned to the project.

I might have inadvertent)y left somebody out.
That would be predominantly the disciplines that make up this

group ¢f professionals.
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The only people who would not be included under
the heading of profcssionals would be those people involved
in the clerical suppcrt.

Q You mentioned, I believe, a project engineering
group. Would that e the engineering that you mentioned?

BY MR. GOLDBERG:

A Yes.
Q Start with that. Who is the top man >f that
organization?

BY MR. GOLDBERG:

A Well, Mr. Blau is the acting project technical
manager.
Q He has 50 engineers in his organization?

BY MR. GOLDBERG:

A That is correct.

Q Are all. those engineers degreed?
BY MR. GOLDBERG:

A All but one.

Q Mr. Goldberg, you're referring to some notes.
Could ycu tell us what those are?
BY MR. GOLDBERG:

A I have a list of who those engineers are and
basically what their degrees are and their years of nuclear
experience.

Q Did you prepare that list yourself?

ALDERSON REPORTING COMPANY, INC.
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BY MR. GOLDBERG:
A No. I had this list prepared for me under the
direction of Mr. Barker.
Q Was it prepared specifically for this hearing?
BY MR. GOLDBERG:
A The information already existed, but I wanted to

have a ready reference in the event that these questions
might arise.
Q All but cne of those 50 engineers has an engineering
degree.
How many of those ~-- You mentioned you have the
nuclear experience of each of those 50.
(Pause.)
Let me begin, uncder Mr. Blau there is a structure.
Could you describe the structure below him?
BY MR. GCLDBERG:
A He has a number of discipline supervising engineers.
He has a man who covers mechanical and nuclear. He has a
civil man, an electrical, an I&C man, and we alsc have a
licensing engineer.
JUDGE BECHHOEFER: One clarification there. 1Is
this Mr. Blau in an acting capacity or in the capacity of the
individual?
WITNESS GOLDBERG: It is in his acting capacity,

and it is the project technical engineer.
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JUDGE BECHHOEFER: Would normally the supervising
engineer of Houston engineering be under him, under that
position?

WITNESS GOLDBERG: Yes.

JUDGE BECHHOEFER: So that would be =-- Okay.

He in effect occupies two positions then?

WITNESS GOLDBERG: That is correct. We are
recruiting the best possible talent we can to fill the job of
the project technical manager. In the meantime, Mr. Blau
is serving in that postion.

JUDGE BECHHOEFER: Is Mr. Blau a candidate?

WITNESS GOLDBERG: I think he =--

JUDGE BECHHOEFEF: Or aren't you free to say that
at this time?

WITNESS GOLDBERG: Well, I don't tixirk this will
cast any aspersion on Mr. Blau. He's a very bright young man.
I think that this job suggests that someone with a little bit
more experience, I think, would be arpropriate. I think that
perhaps in about four or five years Mr. Blau would be a far
more active candidate than he might be today.

JUDGE BECHHOEFER: Thank you.

BY MR. JORDAN:
Q Mr. Goldberg, I'd like you to go to each of the
people who report uirectly to Mr. Blau and tell us their work

experience.
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(Witness reviews document.)

Q (Continuing) And in each case with respect to
nuclear experience, if you could tell us just what that
experience is.

BY MR. GOLDBERG:

A Well, we have a Mr. Hernandez who has a bachelor
of science in civil engineering who has six and a half years
of nuclear experience. He's Leen assigned to the South Texas
Project for Houston L.ghting & Power.

We have a Mr. Molleada who has a bachelor of
science in mechanical engineering who has six and a half years
of nuclear experience which has been received while serving in
the City Public Service Company and Houston Lighting & Power.

Q For the ST Project?

BY MR. GOLDBERG:

A That is correct.

Mr. Parkey has got a bachelor of science in nuclear
engineering with six and one-half years experience, and that
was accumulated between an assignment at TVA and Houston
Lighting & Power.

Mr. Rogan =-

Q Would you spell that?

BY MR. GOLDBERG:
A R-0o=-g=-a-n, Has a bachelor of science in electrical

engineeri'.g. He has seven and a half years of nuclear
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experience which was gained while in the employ of Houston
Lighting & Power assigned to the South Texas Nuclear Project.
We have a Mr. Raymond who ==
Q Can you spell that?
BY MR. GOLDBERG:

A R-a=-y-m~0-n-d. Who has a bachelor of science
in civil engineering with 13 years of nuclear experience,
which is a combination of work performed for the United States
Navy, for Stone & Webster Engineering Corporation, and for
Houston Lighting & Power on both the South Texas Project and
the Allens Creek Project.

Q Can yocu tell us how long he has been with HL&P?

BY MR. GOLDBERG:

A I don't have that information with me, but I can
get that.
o) If you would.

MR. REIS: I might point out for the record and
perhaps to shorten this that attached to the NRC Staff's
testimony of Lawrence Crocker is a Table 13.l1 appearing on
page 13-4 and following that contains much of the information
that Mr. Goldberg is testifying to.

WITNESS GOL.B8ERG: Thank you, Mr. Reis. I recall

you had ==

MR. REIS: It is also, I am told, in the

Applicants' amendment 13 to their SFA and 15.
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MR. JORDAN: Could we go off the record for a
second?

JUDGE BECHHOEFER: Yes.

(Discussion off the record.)

JUDGE BECHHOEFER: On the record.

MR. REIS: I want to point out, of course, that that

was current at the time it was prepared, and there was a date
of preparation on it. There might have been changes in the
staff of Houston Lighting & Power, both that we have been told
about subsequently and then amendments that might not be
reflected therein or that Houston Lighting & Power just didn't
get the time to tell us about vet.

I hope this can now be shortened. This is -=- does
all go to competence of Houston Lighting & Power. And it was
hard tc make an objection, but since it is going to come into
the record it might really be cumulative as to what is going to
be there.

MR. JORDAN: I think at least from what's in the
SER, apparently this will help for the top people. But I am
going to want the experience of all 50 engineers. I wanted
to get these top people off and it seems to me we ought to be
able to run pretty quickly with the rest of them, and those are
not in here.

MR. NEWMAN: Mr. Chairman, if we're back on the

record, perhaps we could in the interest of shortening this
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thing up supply the information that Mr. Jordan seeks by
asking these questions of Mr. Goldberg. For the record, we'll

prepare a document that incorporates that information and show

it to Mr. Jordan. And subject to objection by any of the parties,

of course, we'll ask that it be incorporated in the record.

Does that meet your needs, Mr. Jordan?

MR. JORDAN: Yes. For each of these pecple I've
been getting the name, degree, number of years nuclear and
number of years at STP.

I think that would ==

JUDGE BECHEOEFER: You mean at Houston or at STP?

MR. JORDAN: Well, in one case =--

JUDGE BECHHOEFER: You're getting both, actually.

MR. JORDAN: Well, in cone case, it was the last
one, Mr. Raymond, was only -- was apparently both at Allens
Creek and STP., What I would like in this document is to
specify STP unless it is impossible and the individual's
responsibilities related to both projects. Otherwise, I would
like to have both. I would like to know specifically how long
on STP.

WITNESS GOLDBERG: I wonder if I might -~

MR. JORDAN: 1In addition to that, if it can be
provided in the context of the entire structure of the
engineering department.

Now, I would say that to shorten it .onsiderably,

Al.DERSON REPORTING COMPANY, INC.
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to know the experience and degrees of each cne of those

professionals.

JUDGE BECHHOEFER: I think it would save considerable

time if we could have that information supplied.

MR. NEWMAN: I believe ve can supply that,

Mr. Chairman. If we have any difficulty in that, I will advise
the Board before the session convenes tomorrow morning.

WITNESS GOLDBERG: Could I add one minor
correction?

Earlier, Mr. Jordan asked if Mr. English was
degreed, and for reasons that I can't explain -- maybe it is
a Freudian slip =-- he has a bachelor of law degree.

(Laughter.)

BY MR. JORDAN:
Q His bachelor of law degree is the result of a
Freudin slip?

JUDGE BECHHOEFER: Well, Mr. Goldberg, I was going
to ask you when I got arocund to asking questions whether yocu
consider an LLB degree a degree.

(Laughter.)

MR. REIS: I would ask his counsel to advise kim
of his rights.

(Laughter.)
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MR. JORDAN: With the proviso that that informa-
tion will be forthcoming, I would like to just ask a few
general questions of Mr, Goldberg.

Q Of the 195 professionals, do you know how many of
them are degreed?
BY MR. GDLDBERG:

A No. T wouldn't want to venture on that. I suspect
a large number.

Q What is a large number? 50 percent?
BY MR. GOLDBERG:

A Vhy don't we supply the information you've requested,
then you can guess that.

Q But the best that you could do right now wonld
be rough speculation?
BY MR. GOLDBERG:

A That's right. I don't have that with me right now.

Q With respect to the 57, there were 50 engineers --
this is your testimony, pages 8 ta 9 -- 50 engineers and a
seven-man licensing technical staff and with respect to those

individuals, you say there's 265 man-years nuclear experience?

BY MR. GOLDBERG:

A That's for the 577
Q Yes. Do you know how many of those years would be
at STP?
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BY MR, GOLDBERG:
A I don't happen to have that particular split-out.

I'm sure that that also could be identified.

Q Do you have an estimate?
MR. NEWMAN: Mr. Chairman, I don't think =- I'm

going to object to the question, because it's been asked and
answered. I think Mr. Goldberg has indicated that he really
doesn't want to hazard a guess and he's willing to furnish
the information for the record and I think that resolves the
point. I object to the question.
MR. JORDAN: I will just state it slightly

differently.
BY MR. JORDAN:

Q If you were to give us a guess, that is just what
it would be, isn't it, of how much of that 265 years is from

STP?

MR. NEWMAN: Mr. Chairman, that's asked and answered.

I'm going to object to that question. We're pursuing a line
that's going anywhere.
JUDGE BECHHOEFER: Am I led to believe that that
figure, as well as the other information, will be supplied?
MR, NEWMAN: The witness has said so, and we have
said we would furnish that material for the record.

JUDGE BECHHOEFER: Well, I mean that particular

number.
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MR. NEWMAN Yes. That will be furnished for the

record.

JUDGE RECHHOEFER: I think subject to that, the
objection is sustained.
BY MR. JORDAN:

Q I may Be overlapping. We will see. You mentioned
on the top of page 5 -~ 4 -~ the individuals providing part-
time support, and do those fall within that 195?

BY MR. GOLDBERG:

A What page are you referring to?

Q The top of page 9, second line of testimony.
BY MR. GOLDBERG:

A And what was &our question, please?

Q My question was whether those forty individuals
you refer to there are a part of the total 195.

BY MR. GOLDBERG:

A Yes.

Q So, that would be part of the information provided?
BY MR, GOLDBERG:

A Yes.

JUDGE BECHHOEFER: One clarifying question:
Of all the names that you have read out so far,
the ,nly one that isn't included in Table 13.1 of the Staff

safaty evaluation is that of Mr. Hernandez. Where does he fit

.2
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Or is he substituting for sc.neone?
(Witness reviaws document.]
BY MR. GOLDBERG:

A Mr. Hernandez had previocusly functioned in the
role of lead project engineer for civil work. Then, I think the
last cous.e of months he was reassigned to a special
coordinating position to oversee the remedial action for the
quoted 50.55(e] problems.

Mr. Raymond has taken over as the lead civil
engineer, but Mr. P:rnandez is reporting to Mr. Blau as well
as Mr. Raymond.

MR. GUTIERREZ: Mr. Chairman, the Staff would
only point out that that table was current --

JUDGE BECHHOEFER: I am aware of that. I was just
wanting to know how Mr. Hernandez fit in it.

MR. GUTIERREZ: All right. Because if it has not
been done at the time that the Staff is empanelled, they will
update that.

(Pause.)

MR. JORDAN: Shall I proceed, Your Honor?
JUDGE BECHHOEFER: Yes.

BY MR. JORDAN:
Q On page 8 of your testimony, answer 3, Mr. Goldberg,
you note that you attend the project review meetings.

What are those meetings?
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BY MR. GOLDBERG:
A We have. a number of periodically scheduled meetings
to review the-status of the project.

We have a monthly meeting which is called the
project review meeting which is held with our contractor,
Brown & Root, where we review all pertinent matters, whether
it be engineering, design or construction, material control,-
virtually any business that relates to the performance of the
work associated with the broad ranga of project management-
engi.~ering construction of the South Texas Project.

Q You also mentioned B&R quality assurance management
review meetings which are held monthly.

Do you attend those?

BY MR, GOLDBERG:

A Yes, I do.

Q What are those meetings?
BY MR. GOLDBERG:

A These meetings, whi:h are basically chaired by
Brown & Root are meetings dealing with quality assurance.
We review -— or I should say Brown & Root reviews with their
own people, as well as certain members of Houston Lighting &
Power management team, the numbers of nonconformance reports,
various problems that have been identified in the conduct of
business so that one can see trends, establish any serious

concerns that should get special attention, and it would
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constitute, I guess, the analogy of the meeting that you
previously had inquired about which was the project review
meeting which dealt with virtually everything other than the
business of quality assurance organizations. That's pretty
well ¢-rzred in this management review board.

It's possible Mr. Frazar would liF- to contribute
something further on that question.

Q Yes?

BY MR. FRAZAR:

. 3 The Brown & Root quality assurance management
review board is a group of the most senior executives of the
Brown & Root Corporation whr have responsibility over portions
of the South Texas Project. That board functions on a regular
bagis to meet and receive reports from the project QA manager
for Brown & Root as to his view of the project from a quality
assurance standpoint and reports, detailed reports, on each
aspect of the quality assurance program.

As Mr., Goldberg mentioned, nonconformance reports,
audit deficiency reports, corrective action requests, special
problems that may be current at the time of the meetings =--
those matters are presented through this management review
board for their information and for any actions or directions
that they want to give to their own forces or anv questions
they want to ask in clarification of the issues.

Q Now, either one of you can answer this. Do you =--

ALDERSON REPORTING COMPANY, INC.
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BY MR FRAZAR:

A I just wanted to say that members of HL&P managment
have been attendirg the meetings of this board, as was indicated
on response to the sfiow cause, since sometime during last year.

JUDGE EBECHHOEFER: Mr. Frazar, I know you testified
that Mr. Oprea attended these meetings. Do you attend some
or all of these meetings?

WITNESS FRAZAR: Yes, sir, I have attended
virtually all of the meetings. There have been a couple of
meetings where I was out of town or not available to attend,
but I have attended most of them, yes, sir.

JUDGE BECHHOEFER: Thank you.

BY MR. JORDAN:
[+ Whoy else from HL&P attends?

BY MR. FRAZAR:
A I can't certify as to how many of the meetings,
but I know Mr. Barker has attended the meetings; I know
Mr. Briskin, who works for Mr. Barker, has attended the
meetings; Mr. Goldberg; Mr. Blau, and prior to that Mr. Granger;

Mr. English.
I think that pretty much runs the list of the
people that I recall having attended the meetings.
Q Would you =~ might there have been, perhags, some
lower-level engineers, particular disciplines, to talk about

specific problems that had come up, or can you recall?
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I'm talking about HL&P.
BY MR. FRAZAR:

A Yes, I recall there being scme of the lower-
level pecple attending the meetings to hear matters that were
discussed in the meetings.

Qe And in those meetings, is there alsc discussed the
status of the Brown & Root QA/QC organization and the progress
as of the time that your meeting is held?

BY MR. FRAZAR:

A There is a prepared agenda for each meeting. The
agenda is prepared by the project QA manager, and he puts on
there matters he wishes to review before the QA management
review board. At times he has discussed matters pertaining
to the organization.

Q But it really goes to the full range of the
responsibilities cf the project QA manager, doesn't it?

BY MR. FRAZAR:

A Yes, that's correct. And also other people in the
Brown & Root quality assurance organization who have management
responsibilities, for example, the audit section managers.

Q So it would go to, for example, the gquality =--
the engineering aspects of th2 quality assurance?

BY MR. FRAZAR:
A The information that is presented at the meetings

deals in virtually all aspects of the project as they relate
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to quality assurance.

e Who is the Brown & Root QR manager? Who is the
individual?
BY MR. FRAZAR:

A The Brown & Root corporate QA manager is a
Mr. R. J, Vurpillat.

Q Who is the -- I'm sorry.

I gather the person who sets the agenda and takes

the problems to the board is the project QA manager?

A That is correct.
Q Who is that, now?
A That position has been filled, up until very

recently, by a Mr, W. J. Freidrich, who is an employee of

Management Analysis Company.

Q Is that spot open now?
BY MR. FRAZAR:

. 8 No, that slot has been filled with a permanent
Brown & Rrot employee who just recently joined.

2 What's his name? g
BY MR. ERAZAR: |

A His name is Mr., Al Smith.
JUDGE BECHHOEFER: Was Mr. Freidrich a consultant

when he served in that capacity?

WITNESS FRAZAR: In the sense -- well, let's make

sure that I understand the way that we're going to use the

ALDERSON REPORTING COMPANY, INC. '
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word consultant.

Mr. Freidrich was placed in that position with
responsibility for the day-to-day management of the quality
assurance organization for Brown & Root. And in that sense,

I don't term him a consultant. The way I use the word
consultant is someone who is in the wings and advises and
counsels with you about a protest or problems or whatever, but
doesn 't necessarily take responsibility for seeing that those
-- that management activity takes place.

JUDGE BECHHOEFER: Well, who would be responsible

for how he performs his jcbs? Would Brown & Root be responsible,

or would his employer be responsible?

WITNESS FRAZAR: Brown & Root woulid retain
responsibility tof the performance of the gquality assurance
organization. It's an integral part of their company.

JUDGE BECHHOEFER: But, for instance if he didn't
do the job correctly, would he be disciplined Dby Brown & Root
or would he be iust sent back tc the company?

I'm trying to track --

WITNESS FRAZAR: Hypothetically, if he did not
perform his job functions correctly, he would be sent back
from where he came.

JUDGE BECHHOEFER: By Brown & Root? Brown &

Root would have control over that?

WITNESS FRAZAR: No. The contract for the services

ALDERSON REPORTING COMPANY, INC.
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‘that Mr. Freidrich has heen performing on the project was the

contract consummated with Houston Lighting & Power Company.

JUDGE 3ECHHOEFER: Well, I mean for Mr. Freidrich
fulfilling the joB.

WITNESS FRAZAR: I beg your pardon?

JUDGE BECHHOEFER: I mean the arrangements by which
Mr. Friedrich fulfilled the job, the particular arrangement
which put Mr. Priedrich in the position of filling the job.

Who would be -- who would have the authority to
say, you aren't doing the job right, therefore, you're fired or
you're demoted, or whatever. Would Brown & Root have that
responsibility, or would Brown & Root have to go to the other
company and say please send us somebody else?

WITNESS FRAZAR: The owner of the plant, Houston
Lighting & Power Company, as discussed in my testimony, performs
the role of programmatic direction over Brown & Root. And in
that regard, we have the latitude to request Brown & Root to
make changes to the organization, including personnel if
personnel proves to be substandard.

JUDGE LAMB: Maybe I can clarify this question.

Did Mr. Preidrich work full time for Browm & Root,
or did he work for someone else and his services were retained
By Brown & Root con a full-time basis?

WITNESS PRAZAR: Mr. PFreidrich is an employee of

Management Analysis Company.

ALDERSON REPORTING COMPANY, INC.




18-12

300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554 2345

e ® N O

10
1
12
13
14
15
1€
17

18

JUDGE LAMB: Okay. That's one of the things.
WITNESS PRAZAR: Yes, sir.
JUDGE LAMB: He was assigned full time to Brown &

Root to do this work, is that the idea?

WITNESS FRAZAR: He was assigned full time to do thiJ

work, yes, sir.
JUDGE LAMB: Yes, sir.

BY MR. JORDAN:

Q Mr. Frazar, back to Mr. Freidrich. He was assigned

full time to Brown & Root to do this work?
BY MR. FRAZAR:

A That's correct.

Q Although the contract was with HL&P?
BY MR, FRAZAR:

A That's correct.

Q He reported directly to a Brown & Root superior,
didn't he? |
BY MR. FRAZAR:

A Yes.

Q Back to you, Mr. Goldberg, or actually either one
of you can address this.

At the top of page 7 of Mr. Goldberg's testimony,
it mentions a separate corporate QA group that's also from
Houston and in Attachment 1 c¢f Mr. Frazar's testimony, there

is a chart which shows the Houston QA manager, Mr. Ulrey,

ALDERSON REPORTING COMPANY, INC.
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reported directly to Mr, Oprea. What was Mr. Ulrey's role?
BY MR. FRAZAR:

A As I mentioned earlier today in response to an
earlier question, upon my assuming full responsibility and
full~time responsibility for the South Texas Project organizatioJ
and relocating to the jcbsite, that left virtually half of the
corporate QA department needing someone to manage it, since it
is based in Houston. Mr, Ulrey assumed the responsibility for
managing that part of the quality assurance program and in
that capacity he has reported to Mr. Oprea since I came to the
jobsite.

Q Do you know Mr. Ulrey's experience and qualificationsP
BY MR. FRAZAR:

A Yes, sir, I do.

MR. REIS: Your Honor, I'm going to object to any
line going to Mr. Ulrey in that we don't show that Mr. Ulrey

has any responsibility for this project.

I'm rot quite clear. Did he have responsibility

for the project? |
(Staff counsel conferring.]

MR, REIS: I'm sorry, he did. I withdraw the

objection. ,

MR. JORDAN: With the objection withdrawn, would

you answer the question.

WITNESS GOLDBERG: Would you repeat the gquestion.

ALDERSON REPORTING COMPANY, INC. |
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Qe Are you familiar with the qualifications and
experience of Mr. Ulrey?
BY MR, FRAZAR:
A Do I know the qualificaticns and experience of
Mr. Ulrey?
Q Yes.
BY M. FRAZAR:
A I am generally familiar with Mr. Ulrey's background

and qualifications.

JUDGE BECHHOEFER: Mr. Jordan, let me ask something
at this point. Are we on the road to perhaps another listing?

MR. JCRDAN: We're not.

JUDGE BECHHOEFER: Ti.at will be 159 or so people?

MR. JORDAN: No.

JUDGE BECHHOEFER: Maybe we should save some time
by doing the same thing.

MR. JORDAN: There are such lists in the future,

but not at the moment.

JUDGE BECHHOEFER: Okay. I don't want to go through

ten or fifteen before we decide we need a list.
MK. JORDAN: No, we won't.

JUDGE BECHHOEFER: Okay.
BY MR. JORDAN:

Q On Mr. Ulrey -- was he -- has he been involved in

the South Texas Project?

ALDERSCON REPORTING COMPANY, INC.
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1 BY MR. FRAZAR:

2 A Only in a supporting role. Portions of the

3 organization that report through Mr. Ulrey furnish reporting
4 services to the project.

5 ¢ What are supporting services?

6 BY MR. FRAZAR:

7 i Vendor surveillance on certain vendors in the

8 project is provided by Mr. Ulrey's vendor surveillance

9 organization. The auditing group under Mr. Ulrey's direction

10 performs parts of the project.

n Oh, and one other item. Certain documents that

12 are produced from the engineering activities on the project are
'3\ reviawed for the inclusion of proper quality assurance

14 requirements Dby the quality assurance arm of Mr. Ulrey's

15 organization.

16 JUDGE BECHHCZFER: Is Mr. Ulrey currently designated
7 | as acting, or is he just the manager at this stage?

18 WITNESS FRAZAR: Mr. Ulrey's title is as shown in

300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554-2345

19 the Attachment 1 to my testimony.

20 | (Court reviews documents.)

JUDGE BECHHOEFER: Go ahead.

MR. JORDAN: I would say -—ni hadn't realized this,

{

22

23 But based on what Mr. Frazar has said about Mr. Ulrey's
24 involvement with STP, the need for the information such as that w;
w .

asked of Mr. GoldbBerg will extend to Mr. Ulrey as well as it willl

|

= S
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to Mr. Prazar's organization so that == in other words, we can
do that on paper, assuming that the paper provides enough
information.

JUDGE BECHHOEFER: Just for clarification, turn to
Attachment 1 to Mr. Frazar's testimony.

Which of these positions would you like that
information for? Everybody that's reported, Mr. Frazar glus
only Mr. Ulrey or do you -- I'm trying to get clarification
for what we will be asking for or what you want.

MR. JORDAN: I think che entire chart.

JUDGE BECHHOEFER: The entire char-? Because then
we have --

MR. REIS: Including the fossil plant?

JUDGE BECHHOEFER: I was wondering how far we go
down, because the foseil plant manager -

MR. JORDAN: Yes. I looked at the fossil plant
notation there, and my concern on that point is that part of
this gets to the company's commitment to qualit, assurance and
I would like to know what it is on that across the board.

MR. REIS: Your Honor, I would object. I think
we're going quite far. I don't see wher. thé fossil manager
comes in; I don't see where the QA supervisor for Allen's
Creek comes in =-- there Ras to be a limit to this someplace,
and T think the limit is, let's see what's deing on the South

Pexas Project. That's what we're involved with here.

ALDERSON REPORTING COMPANY, INC.
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1 Frankly, I don't think this board is concerned at
2 all what his qualificati .as are for the fossil plant and the

3 QA managers. I don't see where it is relevant to the issues

4 involved here.

5 MR. NEWMAN: I would join in that objection,

6 Mr. Chairman, and I guess I get concerned that we're getting a
7 record that has so much irrelevant material in it that it can
3 only serve to make the Board's job more difficult in sorting out
9 the evidence of value and making a judgment.

10 MR. JORDAN: It does seem to me that the Allen's
1 supervisor, QA supervisor, at least is relevant to this

12 company's competence, character, and commitment to QA in the

13 area of nuclear power.
14 It seems to me, certainly, that the: relevancy
15 extends, as well, to its commitment to QA in any other area

16 But certainly to the Allen's Creuk.
17 (Bench conference.)
18 JUDGE BECHHOEFER: The Board would like the

19 Applicants to prepare a chart, but don't include anything about

300 TTH STREET, SW., REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554 2345

stage, and the company probably hasn't hired that many people

20 1 fossils. I think for one thing, the standards may well be

21 i considerably iifferent for fossils, and I don't think we would

2 % want to get into that. To the extent that the company has already
23, hired pecple for Allen's Creek, their qualifications cou j
2 E. get forth. T would imagine that that is in the formative |
2 |
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thus far for Allea's Creek. So, don't kother with including
the desired qualifications for certain spots. Pecple

already on board or hired, to the extent that they come under
this chart on Attachment 1, you may include those or you should
include those.

MR, AXELRALU: 2“a will do that.

JUDGE BECHHOEFER: The fossils need not he
included.

I might say, the people who reported to Mr. Ulrey,
unless they have some specific duties with regard to STP or
Allen's Creek, I think if they just -- if we just have --
if they are just general corporate personnel which have to do
with nuclear and fossil -- it's not necessary to include
persons of that sort and their qualifications, the legal staff
and things of that type. But, if there is anybody directly
designated for South Texas or Allen's Creek, then I think
they should be included.

MR, NEWMAN: I think we urderstand the Bcard's
instructions, and ve should De able to comply with that.

JUDGE FECHHOEFER: Thank you.

MR. JORDAN: That's fine.

JUDGE BECHHOEFER: Okay.

BY MR. JORDAN:
Q Mr. Goldberg, on page 10 of your testimony, you

discuss the function of HL&P's STP project engineering group,

ALDERSON REPORTING COMPANY, INC.
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1 stating it reviews the activities of the Brown & Root designs
2 of Brown & Root engineers.
3 Where are your engineers located?

4 BY MR. GOLDBERG:

5 A The major poertion, approximately -- I guess it's
6 on the order of forty -- are at Clinton Drive, which is the

7 headquarters of Brown & Root Engineering. We occupy offices
8 in their office building, so they are in very close proximity
9 to the activities for which they are reviewing. The balance

10 are located at the jobsite.

n Q I gather that Brown & Root does the basic design
12 | work for the plant, is that right?

13 BY MR, GOLDBERG:

14 A That is correct.

15 Q So they come up with the documents, the blueprints, j
16 the specs, that will then be followed as long as they stand up,
17 is that correct?

18 BY MR. GOLDBERG:

300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554 2345

19 A They prepare all of the basic design documents for E

20 ? South Texas Project.

21 Q And those documents then -- your team reviews the

2 g designs that Brown & Root prepares? |

:35 A That is correct. |

% i -} How many people are in the == you say Brown & Root hés
25 a large staff of design engineers. How large is that staff?

,' ALDERSON ..cFORTING COMPANY, INC. :
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BY MR. GOLDBERG:

A

The last numbBer I recall which constitutes the com-

bined force of bBoth their engineers and their designers was

approximately 950 people.
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BY MR. JORDAN:

Q So I'm clear, the engineers and designers, it's the
work of that group that gets reviewed by the project engineering
team of HL&P?

BY MR. GOLDBERG:

A That is correct.

Q You state that your group reviews and approves
basic design documents. This is in your Answer No. 12. What
are the basic design documents that they approve?

BY MR. GOLDBERG:

A In the early formation of the project they would
agree with basic design criteria. They review and approve the
design documents produced by Brown & Root which would reflect
the basic design criteria. These would be system design
descriptions, one line elementary mark diagrams, the various
materials prepared by Brown & Root which are ultimately reflected
in the SAR. These documents are basically reviewed and
approved by our people and are published, and changes thereto
are also reviewed and approved.

Other documents, such as production drawinas, we
receive copies of each one and we review those but we do not
app "ove them if in the course of the review we see anything
that we are not at all sure is necessarily consistent with some
of the basic information that we did in fact review, then those

will be gquestioned on a case basis.

ALDERSON REPORTING COMPANY,. INC.
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We do gat into the circuit of reviewing and
approving changes, however, to these designs that are featured
on design change notes.

Qe What's the distinction between reviewing and
saying nothing about something and reviewing and approving it?

You seem to draw a distinction in HL&P's review of
these things.

BY MR. GOLDBERG:

A If one approves it, their signature or initials
would appear someplace on the document signifying that they
have concurred with the contents of the document. Just a
simple review, in the absence of approval, would be to examine
the document. We would not be in the curcuit to perform an
approval, but by the nature of a review if we felt that there
was some matter contained therein that was unacceptable or
questionable, those matters would be pursued on a case basis,
and certainly we have the opportunity to influence the
character of that document in the event that our requirements
might point to some need for improvements.

JUDGE BECHHOEFER: Mr. Goldberg, one clarification;
if one looked at the document which you have reviewed after the
fact, didn't initial off on it as you didn't have to approve it
in advance, how would one tell that document from one that
happened to never have been looked at by anybody?

WITNESS GOLDBERG: You could not make a distinction.

ALDERSON REPORTING COMPANY, INC.
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JUDGE BECHHOEFER: Would there be any records ,
which would show that you reviewed the particular document
in the cutside records or office records that showed that the !
document came in and was filed?

WITNESS GOLDBERG: I believe there are records that

would show that the document was issued and distributed, be( .se

we made reference eariier to a record management system which
prints copies of each of these documents, and these are

controlled distribution so we would know that the document had

been furnished to our engineers.
As far as being able to discern after the fact did

every single production drawing get reviewed, the answer would

be no.
Within the purview of the whole scheme of engineering,
technical reviews are tailored to the degrees of importance of |
the subject. ;
There are many design drawings, for example, that |
do not relate to serious matters either from a standpoint of
plant safety or reliable generation of electric power. Review
of those documents oftentimes is on a spot basis and we try to
permit, you might say, the amount of attention commensurate with
the importance of the subject.
JUDGE BECHHOEFER: Would there be any utility to
having a separate box or square or line on each of those

4documents, and one of them would say approved, and one of them

ALDERSON REPORTING COMPANY, INC.
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! would just say reviewed by the individual who éid either one

would initial in the right place? Would there be any utility
in a system of that sort?

WITNESS GOLDBERG: I would be of the opinion that
it would be somewhat academic. The notion of naving to
annotate on each and every case that was reviewed, in my view,
would not contribute meaningfully because a review, unlike an
approval, constitutes something less than feeling that you have
sufficiently examined all the features, that you're prepared to
put your signature on a document attesting to your believing it
to be fully acceptable.

Oftentim2s when engineers review drawings they may
k= only looking at a segment of the drawing under, gquote, a
review connotation, and so the initials that the review had been
completed would further require that you have to initial what
feature that you review, and it would become an onerous record
keeping system, and frankly I think it would contribute little
to the quality of the job.

JUDGE BECHHOEFER: Okay. Could there be a situation
where something which was reviewed, or should have been reviewed,
wasn't, and that review would have determined that it should
have been approved rather than reviewed? I think you mentioned
that if you had done a review and found that something should
have been approved there might be a hold put on an action until

proper approval toock place. Would there be any utility in

ALDERSON REPORTING COMPANY, INC,
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having a system designed to make sure that the drawing or
documert of this sort didn't fall through the crack?

WITNESS GOLDBERG: Well, I like to think of the
engineering team of the utility much like we lock at gquality
assurance in the contex: of construction.

We have hired a contractor, Brown & Root, to
perform the engineering and design for the South Texas Project,
for which he has a considerable number of people to perform
this work, both currently as part of his own organization as
well as organizations that he may subcontract special work to.

If in fact we were to get into the business of
performing very, very extensive review of his work to the
extent that we were endeavoring to look at virtually every
element of his output, our organizztion would clearly have to
be as big or possibly bigger than his.

We feel that the place to concentrate their resources
is in the review of basic design criteria and those documents
prepared by the contractor that have to reflect that design
criteria.

To subsequently review each daughter document can
become just an unbelievably large task. I don't know that we
would be able to do it, potentially even with the same number
of people that they have. We would virtually get into a
considerable volume of daughter paper.

JUDGE BECHHOEFER: I was really trying to ree if

ALCERSON REPORTING COMPANY, INC.
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there was any utility if you initialed the things you did
review so that after the fact if something would fall through
the crack perhaps there would be more of a way of tracing the
responsibility for a certain action.

I'm just trying to establish whether or not there
might be some utility to that. I served for years in a General
Counsel's office and every time I'd see a document I'd put my
initials on it and I didn't always review it for all aspects of
the document. The fact that I had seen it might be significant
to something at some point. I wondered if a similar situation
might be useful in your position.

I don't mean reviewing any more documents than you
review now, but just to have the reviewer initial it to show
that he had seen it.

WITNESS GOLDBERG: Well, that certainly might
possibly be of some value. I don't feel ctrongly about it
one way or the other.

I feel that when you're in the position of review,
when something does go wrong, whether you did or didn't review
the document doesn't detract from your responsibility.

(Bench conference.)

JUDGE BECHHOEFER: You may continue.

BY MR. JORDAN:

Q Mr. Goldberg, referring to this general review

function we've just been talking about, is that something

ALDERSON REPORTING COMPANY, INC.
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that's common in your experience in the nuclear industry,
that sort of structure?
BY MR. GOLDBERG:

A Well, my previous involvement in the nuclear
ihdustry was one of being the architect engineer, so I was
more involved with the responsibility for the basic preparation
of the documents rather than the review of them.

It's been my experience that the utility organi-
zations I have had contact with who maintain engineering staffs
are ~- it's been my experience they're considerably smaller and
less involved than my perception of Houston Lighting & Power's
involvement on this particular project.

Q Now, this structure, is it essentially the same as
wnhat's been in place all along as far as STP?
Ff MR. GOLDBERG:

A I can't address too much prior to October of last
year. It hasn't changed significantly since I've come aboard.

Q You note on Page 1l that HL&P -- you discuss your
directing Brown & Root to incorporate modifications, and so on,
and you said you instructed them to utilize the criteria of
10 CFR 50, Appendix R, and additional criteria.

When did that happen?

BY MR. GOLDBERG:

A I believe the_e have been a number of reviews

conducted by both Brown & Root and Houston Lighting engineers,

ALDERSON REPORTING COMPANY, INC.
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spenning probably 18 months in which we were providing guidance
to Brown & Root on implementing the requirements of this new
standard.

Q Is this where you instructed t!am to use that
standard?

BY MR. GOLDBERG:

A Yes. When a new standard comes along and it goes
beyond basic commitments in the SAR, we must provide some
direction to the contractor as to whether or not this is a
matter that he should be adopting immediately or whether it
will be a matter of further discussions with the licensing
staff.

We have given Brown & Root the direction to
incorporate the requirements at the time.

MR. JORDAN: That's all I have of Mr. Goldberg.

JUDGE BECHHOEFER: I think at the moment we'll take
a break, although I guess the Staff should cross-examine
Mr. Goldberg befdre we get to Mr. Frazar.

MR. REIS: No. There's still CCANP, and Mr. Hager
is there as big as life.

JUDGE BECHHOEFER: Right. I might add that
basically the Intervenors are not supposed to overlap, and they
can ask different questions but we don't want repetition. We
have, I think, consolidated the Interverors for this purpose,

but to the extent the questions are different we will permit

ALDERSON REPORTING COMPANY, INC.
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the testimony.

MR. JORDAN: I must say, Your Honor, we did not
understand the Intervenors had been consolidated for the
purposes of cross-examination and have not prepared him that way,
I mean Mr. Hager going after me at this point is == I'm sure
that neither one of us is interested in duplicative cross-
examination, but we didn't understand that to be the case, and
as I say, I think our interests are different in this case.

JUDGE BECHHOEFER: Yes, to some extent your
interests are in this case, and it has become more apparent
since we consolidated. We will limit the guestions that have
been asked before.

I thir" we should take a short break. We'll take
a ten-minute break.

(A brief recess was had.)

JUDGE BECHHOEFER: On the record.

ALDERSON REPORTING COMPANY, INC.
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MR. JORDAN: Mr. Chairman, you undoubtedly noticed
before we took this break that as I learned that we would go
late, my face fell, Having picked it up. I must strenuously
object to us going late tonight.

The situation is simply that we are extremely
pressed for time. We really, in all reason, expected this
to be a day of normal, a normal session. We had no advance
notice that we would be going on past what we might expect,

a likely 5:00 o‘*clock or so. And, frankly, the situation
we're in is hard enough regardless. But, the fact is that

we have earlier today discussed chat we're going to take things
out of order; we're going to put Mr. Amaral on tomorrow; we're
going t try to get that done; and that is going to take
preparation that I didn't anticipate. I full expected that

I would have this evening to do that, and it reall :akes it
far more difficult to knock a couple of hours off of that

preparation.

I would add that if we look at where we are in

this hearing right now, I don't think we're going so terri®ly

slow. These first witnesses are very important. They are

certainly as important as any. It seems to me that we are

|

really pretty much on time. We had very few limited appearances,;
so we were ahle to get started earlier than expected. We haven't|

{
had many since. I guess I don't see that we're going that ,
|

slowly. We've had some ways to speed up cross—examination by

|
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information being provided hy the company, and I expect it will
satisfy me. I will make the effort to identify this same kind
of information in the future. I think we're doing all right.
But, more importantly, it just isn't == it's just an
untenabie burden to go late tonight and cut of. preparation
time that we need to prepare for that panel that will start
tomorrow.

MR. NEWMAN: Your Honor, I would just like tc enter
a word. I don't regard going until 6:00 or 6:30 this evening
as a4 late session. I think that unless we are prepared for
days like that, we will, indeed, have difficulty finishing this
hearing on any timetable consistent with the Commission's order.
So, I would propeose to go on, certainly at least until 6:30, and
I would suggest 6:30. That doesn't seem unreasonable to me.

JUDGE BECHHOEFER: Well, I think we will go at
least until 6:00 o'clock. I don't think -- I don't consider
running until 6:00 late. At 6:00, or -ight after 6:00, we will
see if there is a convenient place for breaking, a convenient
breaking point that we can after 6:0Q which will be a good
place to stop. But I would normal.y expect to go to 6:00 just
about every day.

MR. JORDAN: I have no trouble with going to 6:00
everyday, Your Honor, But I guess in these circumstances and
our reasonable expectations and the fact that we've agreed to

take the company's witnesses and treat them in a special way for

ALDERSON REPORTING COMPANY, INC.
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the benefit of the company, this is not == it's just not
"every day." It seems gquite reasonable that we should quit
now (o that we can go do that.

JUDGE BECHHOEFER: Well, I think w» should go to
at least 6:00, and we'll see what happens when we get there.
It may be a convenient place to stop at that point. And,
in view of the problems, we will try not to go beyond 6:0Q0 today
but I do think normally we should go tgo 6:00.

MR. JORBAN: Thank you.

JUDGE BECHHOEFER: Mr. Hager?

MR. HAGER: Yes, sir.

CROSS-EXAMINATION

BY MR. HAGER:

Qe Mr. Goldberg, you've only recently joined South
Texas Project and Houston Lighting &..Bower and the issues that
would be -~ that we would Be concerned with you've come down
here to accept the challenge, and we're interested in your
background in accepting the challenges and we're interested
in your qualifications to perform the duties necessary to
solve the problems of the South Texas Project. We're also
interested in learning what you've done s:nce you've been here
and your analysis of the problem. So, my questions will
deal with those twao igsues, the retrospective issue of your
Background and your experience since joining Houston Lighting &

Power.

ALLC &RSON REPORTING COMPANY, INC.
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I thought I would give you an opportunity, though,
Sefore you start answering my questions and trying to give
answers that I'm interested in, yesterday you said something
that sort of piqued my i erest and it seemed that you had
something more to say to us when you answered the question
as to why did join Houston Lighting & Power. You sort of
smiled and sa.d, well, the answer you gave was somewhat different
than the answer you told your boss.

So, I'm a little bit curiocus. I will give you the
opportunity to tell us what it was that you had told your
boss when he asked you why you had joined Hcuston Lighting &
Power.
BY MR. GOLDBERG:

A Well, I was just acling a lit.le levity when I spoke

to my boss. That's really =--

The reasons I joined are the ones I gave yesterday.
It just reminded me of what I told him, which has absclutely
no bearing on my testimony.

Q Very good. You came down here to accept the .

challenge. That, I think, was your testimony yesterday.
Could you tell us how you perceived that challenge, your
analys:s of the problems that were facing any person who had

accepted this position with Houston Lighting & Power.

BY MR, GOLDBERG:

A I think the sort cf problems that I've been able

ALDERSON REPORTING COMPANY, INC.
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! to focus scme attention on have shown a certain pattern.

2 Many of these problems are ones that were alluded to that were
3 very commonplace on jobs that were undertaken in the early

4 seventies. And, as you may recall, the elements that I felt

5 related to that conclusion were that it was during that point
in time that the NRC quality requirements started to unfold.
And, more importantly, an appreciation of what it would take

to satisfy those requirements was also starting to unfold.

v N O

And, for architect engineers that were actively engaged on

10 the design ccnstruction of power plants in the early seventies,
n the difficulties that I can remember that we had are not

12 unlike some of the {(fficulties that I perceive South Texas is
13 | having right now.

14 ? Brown & Root has constructed power plants other

15 ; than South Texas Nuclear Power Plant, but it is my understanding
16 | this is the first one which they have desigred and I think the
17 | magnitude of the task, coupling into the task the newer require-

18 ments which make these tasks more difficult, perhaps, than they

300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 5542345

were back in the early seventies, I think, tends to initially

20 % catch people off guard. I think Brown & Root is recognizing

21 é the magnitude of the task and it'. acquiring additional

2 | resources of quality and experience nature to cope with those
A tasks.

» | Similarly, this is Houston Lighting & Power's

25

undertaking, and the magnitude of the task is clearly evidenced

ALDERSON REPORTING COMPANY, INC.
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in additional activities on the part of Houston to deal with them.,

We are increasing our experience base to help us
cope with the issues South Texas is currently facing. I think
there has been, in my view, a clearly demonstrated commitment
By both companies to acquire those additicnal resources to
cope with these issues.

Q Now, when you step into a situation of this sort

and begin to analyze the problems that a company might be having

in a construction project, there would be, I would think, a nunbﬁ}

of different igsues you might want to look at. You might want
to look at the personnel; you might want to look at the program;
you might want to look at accountability procedures to ensure
personnel are accountable for what they do. Then, you might
analyze it for proBlems simply as a matter of licensing if the
project was having some trouble in relating to the regulators.
How did you analyze the iszsue in this kind of a concrete nature?
BY MR. GOLDBERG:

A Well, I come down on people. Wherever we may have
a system in use which can be improved, should Be improved, the
fact that it may not be getting recognized socner than later,
perhaps further attests to maybe the fact that the people don't
have the experience to recognize the need for the changes.

So, my personal assessment within Houston Lighting &

Power has Deen to examine the capabilities of the pecple for

which I am responsible to direct == to idemtify where I felt

2L.DERSON REPORTING COMPANY, INC.
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there were skills and experience lacking, and then concentrate
as a first priority on an aggressive program to obtain those
needed skills.

Q What are your criteria for judging people in your
area of work?

Again, there are a number of different criteria
that could be used, I would be interested in your opinion of
the important criteria that you would apply to assecs the
quality of the people who work for you.

BY MR. GOLDBERG:

A Well, [ reflect on my early experiences in nuclear
power. When you start ocut and you hear all the same messages
and objectives stated by people but you don't really appreciate
the dedication and commitment that it requires to meet.

I seem to recollect that I worked for Admiral
Richover for approximately fifteen years. I never really felt
like I was on top of my job. I was kind of in tront of it
until I had been thrashing around at it for probably twelve.
Now, that experience that has spanned twelve years, I think
gives me some preception of the things that should be done
so that you don't have to thrash around for twelve years.

Q What are some of these things?

BY MR. GOLDBERG:
A Well, if one looks, for example, at either an

engineering activity or a construction activity and you start

ALDERSON REPORTING COMPANY, INC.
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with first identifying what the requirements rce that you have
to meet and then you go about in a systematic way to fashion a
means to accomplish those objectives, you assess the resources
that it's going to take to do it, and then the fact that it
will require training so that those resources are prepared for
the activity.

You will probably spend as much time in planning
the execution of the work, if not more, than you do in the
execution itself.

Q Now, are yeu saying that this is the way you
approach your job, or is this the way you expect the people who
work under you to approach their job?

BY MR. GOLDBERG:

A This igs the way I would like to ensure that my
people perform, by providing a council to effect that kiné of
an operation.

I want to point out that there many of my people
who do operate this way. So, it isn't a case of saying that
there isn't any of that semblance of order as I see it, but
rather to establish in what areas additional strength would
help to make that kind of an activity very routire matter as

opposed to a very arducus task where we might have limited

resources.
Q Now, let me be sure that I am clear on this.

Are you speaking about a program which you would

ALDERSON REPORTING COMPANY, INC.
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introduce for any given set of personnel to follow, or are you
more talking about personalities and types of people who follow
these similar types of procedures in their work as you would
like to see followed By people who work for you? Are we talking
about a specific program that would Be introduced, or are we
talking about people?
BY MR, GOLDEBERG:

A I think we're talking about both.

With the right people, we would have the specific
programs that in principle I have alluded to.

Q When you came to w.r¥ with Houston Light &
Power, did you find that the program on that side --

You said both. Did you find that on the program
side that there was a program in place that was satisfactory to
you?

BY MR. GOLDBERG:
.4 I would say yes. I would think.
2 Then it must Be that the people were wrong?

BY MR. GOLDBERG:

A Yes, but like any program, improvements can be
effected.
Q No, what I'm saying is, when ;.u came to work with

Houston Lighting & Power, you said it was a combination of

program and people, You said there was a challenge here.

There were problems.

ALDERSON REPORTING COMPANY. INC.
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Now, did you find here the program that was adequate
to meet those problems, or did you not? That's a simple yes or
no answer.

BY MR. GOLDBERG:
A I don't think I can give you a yes or no answer.
Qe Go ahead and try to do it anyway.

BY MR. GOLDBERG:
A I will give you a yes with a qualification.

The programs that existed in theory shouid satisfy
our requirements. However, the programs are fashioned with

the level of experience that the people have who develop these

programs, and clearly there are opportunities, as you bring

more experience to bear, to improve these programs to effect
an optimization which makes better use of their time.

And if one can effect better use of individuals'
time, then you provide a greater capability or capacity for
what these individuals can a2ccomplish and that is an improvement
worth getting.

Q All right, Now, if I understand that response

correctly =--

I really asked you what did you think was most

important, and you said people. I asked you what is it about

people that you loock to, and you told me about what I considered :

a program.

ALDERSON REPORTING COMPANY, INC.
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3Y MR, GOLDBERG:
A No, I suid experience.
Q Qkay. Now, we're to the people again, experience.

So, when you came to Houston Lighting & Power, you
both locked at the program on the one side and you felt you may
have some small changes in the program or you found the program
in place was generally adequate? That's the question I'm
asking you, Do yr1 agree with that?

BY MR. GOLDBERG:

A Yes.

Q Okay, then, so you look at the otber side 0% the
equation here, and you look at the people. With the people,
your greatest concern was their experience. Is.that correct?
RY MR. GOLDBERG:

A I indicated that I felt there was a need for
added experience.

Q And were there any other criteria which you applied
to the people you found under you other than experience that
you considered to be important?

BY MR. GOLDBERG:

A In a few instances, I felt that we may have had
some pecple performing tasks that perhaps were not within the
wainstream of their capabilities.

Q And did you look at == for example, would you

congider -~ I'm just going to throw cut some possibilites:

ALDERSON REPORTING COMPANY, INC.
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Were degrees important in terms of training
experience? Did you consider that to be one of your important
criteria?

BY MR, GOLDBERG:
A You're speaking of formal training?
Qe Formal training.

BY MR, GOLDBERG:

A I would make the observation that I'm very impressed
with the educational background of -

2 No, I asked you -- excuse me -- I did ask you whether
you felt that was an important criteria which you apply in
assessing people. Is that an important criteria?

BY MR. GOLDBERG:

A It would be in those instances where the work would
involve highly complex analyses. It's not likely a person would
have that skill without Raving obtained a certain quantity of
formal training.

Q So that Both degrees and experience would be
important? Perhaps experience is more important than degrees,
but degrees would be important in specific situations where
there is relevant education needed?

MR, NENMAN: Your Honor, I'm going to object to
that question, Your Honor. I believe at chis point it's become
entirely indecipherable and at a minimum -- I would like to

have that question read back to see whether or not there are

ALDERSON REPORTING COMPANY, INC.
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one, two, ar twelve questions in that.

MR. HAGER: That was a summary of the testimeny.
I just wanted to be sure that I got it right.

MR. NEWMAN: Then let's proceed slowly, point by
point ==

MR. HAGER: Mr. Newman is not the witness. If the
witness feels that he is unable to answer it, then he may say
so.

MR. NEWMAN: It is my obligation as Counsel.
Mr. Hager, to point out to the Board that questions are being
put which will not contril 1te to a meaningful record because
they are confused, tangled facts with opinion and don't
provide an opportunity for the witness to respcnd to
meaningful questions.

That is my objection. I am not testifying.

Restate your question point-by-point and let's
see what answers you get,

JUDGE BECHHOEFER: Could you break the question
up into ==

MR. HAGER: Fine. It was a summary of the previous
testimony. I simply wanted to clarify what was said.

BY MR. HAGER:

Q In analyzing the people who work under you, you look

at first their experience and second, where relevant, you look

at their training. Is that a correct summary of what you have

ALDERSON REPORTING COMPANY, INC.
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just told me?
BY MR. GNLDBERG:
A I didn't, as I recall, try to put those in some

chronological order. I loocked at the person's experience, which
inclures his educaticn.

Q What else would the experience include other than
education?

BY MR. GOLDBERG:

A Certainly the application of that education toward
work, either within Houston Lighting & Power or within any
other company involved in nuclear power engineering and
construction.

Q Very good.

Now, I want to back up a second, and what I consider
that we are addressing at this moment are the most important
part of the chall...ge which you saw in your job at Houston
Lighting & Power, is that correct? We're looking at the
most important job that you saw you had to discharge when you
came to Houston Lighting & Power?

BY MR, GOLDBERG:

A What is your question?

Qe My question is, did you see that this issue of the
people who worked under you as being the most significant part
of your challenge at Houston Lighting & Power? Assessing their

capability to perform the tasks, to solve the problems which

ALDERSON REPORTING COMPANY, INC.
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were your challenge in coming?
BY MR. GOLDBERG:

A I don't think that was the connotation earlier.
I don't know why you derived that.

Qe Well, T started ocut with a Iine of inquiry akout
-~ asking about the challenge that you saw at Houston Lighting &
Power. We Lfien talked about what was the largest part of that
chalienge. We talked aBout people, we talked.about program.
We came back to people, We talked about the experience and
that sometimes the training is important.

I simply wanted to go back and ask you, was there
something that you saw as a more important caallenge than
what we've been talRing about? Was there some other issue
you saw as the most important part of the challenge to which
you were addressing yourself than these questionz which we're
now talking about, the people that served under you?

BY MR. GOLDEBERG:

A I believe that the guestion on the pecple's
capability was the area that I felt needed to be addressed
first.

Q Okay. And could you tell us how ,ou went about
addressing that probBlem nf the people who. worked under you.
BY MR. GOLDBERG;

A I spent an early part of my assuciation with

Houston Lighting :& Power, getting to know the people that were

ALDERSON REPORTING COMPANY, INC.
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ing the work and looking at the manner in which they were

-rying it out. This, of course, was in concert with some

sreciation for the problems that the project was having.

. I focused my attention on those activities that might

.ate to those problems.

Q Okay. Se, you observed the way in which the

‘k was going forward. That seems to be somewhat different

ln what you had said previously, that you were concearned

h their experience and their training.

So, I'll ask a quest.on that give you an opportunity

"that gives you a chance to explain what you did to inform

‘zrs‘lf about the experience and training of the people

13

14

15

16

17

18

worked under you.

MR. NEWMAN: Mr, Chairman, I believe the reccord is
ting so confused now, by virtue of Counsel's testifying, that
are really getting into the area of a record that will be
Llly indecirherable. It is not up O Counsel to comment
syidence. Counsel is to address questions directly to the

ness: d@stions which can be answered.

"he idea of reading a speech and just asking the

DE—

c;\ess do \ agree or disagree with that is no way to get

gt 2 ma‘ngful record. T urge that if this

; cont : "
an¢ic® as, that the Roard admanish Counsel to Stick
. es

1 co_;:ect s and not speeches or comments on the

eyiience:

s !
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MR, HAGER: Mr. Chairman, I will acknowledge that
most of the questions I've heen asking are leading questions,
but this is cross-2xamination. In order to do any kind of
effective cross-examination, it is important that cousel doing
cross-examination Be permitted to ask leading questions.

JUDGE BECHHOEFER: Well, you can ask leading
questions, but pfcasc try to keep them simple enough so that
a witness can answer. Sometimes they're getting so long that
it's very difficult to follow.

MR. HAGER: Well, I will do my best.

JUDGE BECHHOEFER: So, could we --

MR. HAGEx: I'll do the last question. I just
asked which troubled Mr. Newman. I will keep it very short.

JUDGE BECHHOEFER: Well, try to keep them short.

MR, HAGER: I think that was short, frankly, but

I will try to keep it even shorter.

ALDERSON REPORTING COMPANY, INC.
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Q Could you tell us what you did to inform yourself
of the experience and training of the people who worked under
you when you came to Houston Lighting & Power?

BY MR. GOLDBERG:

A I had occasion to meet with their supervisors in
direct charge of their work to learn what kind of people he
had i'. terms of general numbers and qualifications, on
opportu.ities when specific problems would arise, I would
actually talk directly with the engineers that were in charge,
that were charged with the responsibility for resolving these
problems, and this gave me an opportunity to forin some first-
hand opinions as far as their skill and being able to organize,
and what are the problem elements, what approaches they intended
to pursue to resolve these problems, and in effect the general
assessment of their seascning in demonstrated skills in the
pursuit of production work.

Q Very good. You said first that you requested
information about the number of people working under you. How
many people were working under you when you came to Houston
Lighting & Power?

BY MR. GOLDBERG:
A In total, between the South Texas Project =--
Q Could we linit this oaly to the Scouth Texas Project?

BY MR. GOLDBERG:

A Well, the number of people that are assigned %o the

ALDERSOMN REPORTING COMPANY, INC.
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project, I believe, are on the order of 230, which 40 of those
are part-time people which did not work directly for us. They
were on loan to us.

Qe Did you at any time request a survey of the
experience and training of the 230 people that worked under you?
BY MR. GOLDBERG:

A Well, aside from the performance of a personal
survey, I didn't ask anybody else to survey it for me.

Q So you unuertook to personally acquire the
information on your own?

BY MR. GOLDBERG:

A Yes. This wasn't done in the context of looking at
every single person, but looking at people that were performing
what I call key roles.

Qe How many people would you say that you made this
attempt to assess their experience?

BY MR. GOLDBERG:

A I could only give you what I preceive as my
perception of the numkers. I didn't keep some kind of special
book. I would estimate that probably at one time or another
I would have looked at the activities of maybe 3C to 40 people.

Q Would Mr. Barker have been included?

BY MR. GOLDBERG:
A Yes, sir.

Q Mr. Briskin would have been included?

ALDERSON REPORTING COMPANY, INC.
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BY MR. GOLDBERG:

A Yes, sir.

Q And Mr. Blau would have been included in that 40?
BY MP. GOLDBERG:

A Yes, sir.

Q. And what was your conclusion upon loockine at
Mr. Barker's -- strike that -- you personally inquired of
Mr. Barker as to his training and his experience relative to
nuclear power?
BY MR. GOLDBERG:

A Yes.

Q Did yov inquire about his experience with the
H. B. Zachry Company?
BY MR. GOLDBERG:

A Not particularly.

Q I see. I'll just turn te Mr. Frazar for a second
because I am curious about Mr. Barker's experience.

Mr. Frazar, you volunteered information that

Mr. Barker did have nuclear experience at H. B. Zachry. Can
you tell us some of the details on that?
BY MR. FRAZAR:

A I think what I said was that I recollect that
H. B. Zachry was preparing to enter the nuclear field as a
company and that Mr. Barker worked for H. B. Zachry during that

time and I believe was associated with their nuclear field,

ALDERSON REPORTING COMPANY, INC.




1-4

300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (203) 554-2345

N OO

10
11
12
13
14
15

16

17

18

===

1174

and that's the extent of my knowledge about that.

Q Do you know if that was in the context of any
specific nuclear power plant or some other context?
BY MR. FPRAZAR:

A No, sir.

Q Are you saying you don't know?

BY MR. FRAZAR:

A I don't know.

Q I would like to skip back now, and I may skip
forward again to the present, but I'd like to skip back to the
past, Mr. Goldberg, and ask about your experience between 1975
and 1977 when you were in charge of a large number of engineers
with Stone & Webstar, and if we could fill in some of the
details exactly what your responsibilities were during that
period.

BY MR. GOLDBERG:

A I thought that was all covered yesterday.

Q Well, let me ask some very specific questions. I
think it was covered generally.

Could you explain to us what a structural dynamics
analysis would be?

BY MR. GOLDBERG:

A In the parlance of the nuclear engineering it has to
do with the development of the response to the structure to

ground motion, earth movements.
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2 I see. And could you tell us what the pipe stress
analysis might be?
BY MR. GOLDBERG:

A Well, this is basically common to all power plants.
This is where one analyzes the stresses set up in the system
where the various forces act on the piping system.

Q Could you tell us what your terms of -- were you
studying this in the abstract simply to contribute to a
general knowledge of engineering design, or was there some
particular problems which you were addressing at that time?
BY MR. GOLDBERG:

A This was answured yesterday.

We pointed out that we were the group that took

the dasign responsibility for those disciplines for all the
nuclear power plants being designed by Stone & Webster.

Q And what advancements did you make as a consequence
of yout study, for example, of structural dynamics analysis?
BY MR. GOLDBERG:

A Are you speaking of what advances did the division
make?

Q Yes.

MR. NEWMAN: Mr. Chairman, I'm going to object to

that question. I don't believe that question is relevant to

any inquiry here.

MR. HAGER: We're talking about what Mr. Goldberqg
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has accomplished in the past as a troubleshooter or as a

doctor of problems, and this apparently was a very significant
part of his career at a time when there were some problems under
study. Mr. Goldberg was in charge of that study and I asked

him --

MR. NEWMAN: Your question was did he advance the
art in some way. If your question is did Mr. Goldberg trouble-
shoot nuclear pcwer plant problems, ask that question and you'll
get that answer.

I think, Mr. Chairman, you'll have to admonish
counsel aere.

JUDGE BECHHOEFER: Well, I don't want to admonish him.
The question that was asked is too broad and I'll uphold the
objection.

MR. HAGER: Well, the gquestion of struc‘ural
dynamics analysis was under study by Mr. Goldberg's group and
I'm asking what was the outcome of those studies, how did they
advance the solution of whatever prcblem it was that they were
studying, what did he accomplish, what was the problem, how was
it solved.

MR. REIS: Mr. Chairman, I don't understand the
relevance of the gquestion and I object to the question on the
grounds of relevance.

We've gone through his background and experience.

The additional question here I don't think goes to his

ALDERSON REPORTING COMPANY. INC.
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| background and experience, and if it does, it's cumulative.

I don't see where the examiner is leading.

MR. HAGER: Well, I have a copy of Mr. Goldberg's
testimony in front of me and I am referring to it and I don't
consider what I'm asking him to be cumulative. I'm asking
about what he testified. He no more than answered and spoke
about five lines of the recorded testimony here about what he
did during this period 1975 to 1977. I think that is a very
significant part of Mr. Goldberg's career. I'd like to go into
it in a little more detail as to exactly what he was doing
during that time. He had a very responsible position as the
head of more than 300 engineers. I'd like to know what they
accomplished.

JUDGE BECHHOEFER: Well, I think there's a
difference between what they were engaged in and what they
published, because if we go into the details of his actual past
I think it's somewhat far removed from the gquestion we have
before us.

MR. HAGER: Well, I think it would exhibit
Mr. Goldberg's capacity to very briefly draft an issue and
tell us what happened, and I'm not going to go any further
than that question. I'm going to ask him what was the problem
and how was it solved.

Just as an example, we have a problem here at

South Texas. We have asked him how he intends to solve it,
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and I'm now loocking into the past to see how he solved other
problems and I'm sure he'll be able to tell us. It will be an
opportunity for Mr. Goldberg to show his qualifications.

MR. NEWMAN: Mr. Goldberg testified, I think,
exhaustively yesterday about his experience in the '75 to '77
period, and I believe that any further discussion of that period
of his career, unless there is some point not yec established,
which I don't believe Mr. Hager has identified, I believe the
testimony is purely cumulative.

MR. HAGER: The exhaustive testimonv that Mr. Newman
is referring to takes up less than a page of the transcript,
and this is a very significant --

MR. NEWMAN: 1It's not the quantity, it's the gquality,
Mr. Hager.

MR. HAGER: Well, I'm sure that Mr. Goldberg is a
very high quality gentleman, but it's difficult to explain his
gquality in the scope of one page, Mr. Newman. I'd like to give
him an opportunity to expand on exactly what happened during
1975 to 1977. He was in charge of a very important study group.
It seems to me a very innocent question and very germane to the
question of Mr. Goldberg's qualifications, and that is that there
would be no more important question to ask Mr. Gecldberg, given
the short term that he's been with Houston Lighting & Power.
There's not much to ask about what he's done. More important,

they brought in a new person who seems to be the highest level
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1 i person that's been brought in to put out the fire down here.

I'd like to know what kind of a fireman he is. It's very,
very germane, and it couldn't be more relevant.

(Bench conference.)

JUDGE BECHHOEFER: I think it's cumulative, so we
will sustain the objection; cumulative insofar as we think the
responses were relevant to what we have to consider, so we will
sustain that objection.

MR. HAGER: I really never like to beg the
indulgence of a Board or a Court, but I would refer the Board
to the testimony on Page 330, and I just beg that this is not
cumulative. He no more than mentioned that the engineering
mechanics was responsible for performing structural dynamics
analysis, pipe stress analysis, pipe support design analysis,
equipment support design analysis, and he goes on to say that's
what he was doing, and all I'm asking .aow is what did that
involve, what did he do, what did they perform; how do we know
that they had a project that after two years of study and using
up the time of more than 300 engineers they didn't come up with
any results at all and moved on to something else. I'm just
giving him an opportunity to tell us what did he accomplish
during those two years. He told us what he was doing. I want
to know now what he accomplished. In other words, he told us
the subject. I'm asking him to expand and tell us about what

they accomplished in that subject, for example, structural
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dynamics analysis, or any of the others. It seems to me there

could be no more germane gquestion as to what Mr. Goldberg has

accomplished in his career.
(Bench conference.)

JUDGE BECHHOEFER: I think we will not reconsider.

I think the object.on has been sustained. I think what he is
doing is important and he has testified to that. I *hink the
particular results of what he did in his past performance are

only marginal and probably not relevant at all to his general

MR. HAGER: 1I'll have to understand this ruling then
more carefully, because this would seem to be -- this would go

to many more issues than Mr. Goldberg, since we're likely to

talk to other people who have been brought in from outside to
improve the quality of the people who are now at Houston
Lighting & Power and to help solve some of the problems, and

each of those cases we're going to want to look into their

qualifications and look into what they've done in the past.

So a ruling of this nature I think would go far
beyond simply Mr. Go. ‘berg.

MR. NEWMAN: Mr. Chairman, I urge the Board to
terminate this argument.

The guestion that counsel is putting is a question
that will have to Se answered in the context of each witness'

testimony, and to speculate about what might happen down the
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road with another witness in an examination of his qualifi-
cations serves no useful purpose and may indeed lead to
determinations that may be ‘n error, and that would not be in
error if they were considered in the context of the specific
witness' testimocay.

JUDGE BECHHOEFER: I think that's correct. I do
not want to generalize, but I think the particular question,
in the context of what's already gone before, we will sustain
the objection.

(Bench conference.)
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JUDGE BECHHOEFER: Mr. Hager, it is about 6:00
o'clock. Are you anyvwhere close to being finished?

MR. HAGER: Oh, I don't think-so. I think I have
a number of other questions. I don't know how many objections
of that sort would be sustained. So it would be difficult to.
That was an area I wanted to explore in some detail. I do
have some other areas I‘d like to go into detail as well.

(Bench conference.)

JUDGE BECHHOEFER: Off the record.

(Bench conference off the record.)

JUDGE BECHHOEFER: Back on the record.

One of the things we were trying to discuss is
whether it would be a good idea to break right now since we
are not clcocse to the end of this. It is 6:00 o'clock.

Are you in a place where yc. could =-

MR. HAGER: I think that would be the most
cenvenient. That's broken my line of questioning fairly
clearly, and I think this is a good demarcation point. So I'd
be willing to break at that point.

JUDGE 3ECHHOEFER: Okay. The Board thinks it
might be desirable to break right now.

Before we break, what will == With the schedule,
I take it, this panel, am I right, will not be back until

Monday?

]

MR, NEWMAN: The order, Mr. Chairman, is that
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Mr., Jordan will appear tomorrow first t>ing. Upon completion
of Mr. Jordan's testimony, the Oprea/Briskin/Amaral panel will
take the stand.

The focus of the questioning through the balance
of tomorrow and Friday, including the evening sessions that
the Board has referred to, will be on Mr. Amaral's testimony
and that portion of Mr. Oprea's testimony which refers to
and relies upon Mr. Amaral's advice.

At the conclusion of the Oprea/Briskin/Amaral
panel, we would then propose to proceed with the next witnesses
in line.

JUDGE BECHHOEFER: Well, what about the rest of
this panel? This is what I was trying to develop. When would
this panel be brought back, sometime next week, I take it?

MR. AXELRAD: Yes. I think that we may as well
centinue after the in‘tial focus on the testimony of Mr. Amaral
and Oprea on the QA organization alternative. I think it might
be well to continue to focus and finish all testiuony presented
by that panel and then bring back Mr. Goldberg and Mr. Frazar
after the entire Oprea panel is completed.

MR. REIS: I am not sure that I will -- I'm just
trying to consider whether that wili create more problems than
it will solve in that we haé looked and the staff had locked
certainly to cross-examine Mr. Goldberg and Mr. Oprea (sic)

before the balance of the Oprea/Briskin panel. And the Staff
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would before going on and dealing with Mr. Oprea would
certainly hope to finish up with Mr. Goldberg and to have

an opportunity to cross-examine him before the other testimony
is given before the cross-examination phase.

MR. AXELRAD: Mr. Chairmar, we would be willing
to proceed in either fashion, either take the Oprea panel
on the Amaral/Oprea testimony on QA alternatives, stop with
that, bring Goldberg/Frazar back and finish that even on Friday,
for example, or continue with the Opiea panel and bring
Goldberg/Frazar back after the Oprea panel was finished,
whichever the Board feels would be suit its needs.

JUDGE BECHHOEFER: Well, I think the Board would
opt to go for whatever is more convenient to the other parties,
including the Staff.

MR. REIS: Well, I think that since we are making
an accommodation o the Applicants to take these two people out
of order or to break up the testimony, and I would like it
broken up as short as possible. I imagine cross-examination
of Mr. Oprea generally will be quite extensive, and it is
okay to deal with the Amaral matters. But I think generally
cross-examination of these witnesses has begun and I think it
ought to be completed before we go into the examination of
Mr. Oprea.

(Bench conference.)

JUDGE BECHHOEFER: The Board agrees with that, and
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we will examine Mr. Amaral. And I guess the extent to which
Mr. Oprea's testimony deals with the same subject as
Mr. Amaral, it is sort of an integral ‘rart, the remainder of
that fairly long testimony I think we will save until after
we finish this panel.
MR. NEWMAN: That's perfectly satisfactory.
JUDGE BECHHOEFER: Okay. With that, we will =--
MR. HAGER: That will be satisfactory to CCANP.
JUDGE BECHHOEFER: With that, we will adjourn
and be back at 9:00 tomorrow.
(Whereupon, at 6:07 o'clock p.m., the hearing
in the above-referenced matter was adjourned, to
reconvene at 9:00 o'clock a.m., May 14, 1981, in the

same location.)
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