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December 29, 1976

Mr. Bernard Singer
Chief, Radioisotopes Licensing
Branch Division of Fuel
Cycle and Material Safety

'

Nuclear Regulatcry Cc= mission
-

Washington, D.C. 20555

RE: Applicaticn for withholding information in Trenches
14 & 14A application.

Dear Mr. Singer:

In accordance with our understandings reached during our
meeting on Decerter 21, 1976, and your confirming letter.
of December 28, 1976, we are enclosing a revised application
for withholding information from public disclosure, together
wi:h an affidavit. This application and the acccmpanying-

. affidavit modify our Nove 1er 24, 1976 application for with-
holding information from public disclosure.

If there are any matters which we may clarify or if you.have
additional questions, please do not hesitate to contact us.

very truly yours,
,
,

7. ,

)) w.

Phillip H. Muir
Vice President, Administration

_

__ _ . _ . . . . . _ :_
.

! cc: Leroy Stratton
Associate Directs-'

~

Department of Public Health
535 W. Jefferson

-

Springfield, Illinois 62761

PHM/pjs

8103260588 - -g,
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NUCLEAR REGULATORY CCMMISSICN

- In the Matter of )
)

NUCLEAR ENGINEERING CCMPANY, INC. ) Applicaticn for Interi=
(Nuclear Waste Dispcsal Site, ) Autheri stion
Bureau County, )
Illinois) )

APPLICATICN FOR WITEHCLDING
INFORMATICN FRCM PUBLIC DISCLCSURE

Cn Septe=her 3a 1976, Nuclear Envineerine Cc=c.any ( " A.= -.

plicant") filed an Application for h'ithhciding Infer =ation frc=

Public Disclosure with respect to its August 30, 1976 application

for interi= autheri:ation to bury low-level radicactive wastes i=

Trenches 14 and 14A at Applicant's nuclear waste dispcsal site in
.

Bureau Ccunty, Illinois. Cn Neve=her 4, 1976, Applicant suh=itted

a new application for interi= authorizatien to hurv wastes ins

Trenches 14 and 14A and further amended that applicatien on Nove=-

| ber 13, 1976. Cn Neva ' er 24, 1976, Applicant sn'-mi tted to the

Nuclear Regulatory Cc==ission ("the C w issien") a new Application

.for Withholding Information frc= Public Disclosure to ecver all
1

- - ~ -

I
I

the infer =aticn sub=itted to the Cc==iss'icn en Ncv ' er 4 and
_

| Neva~'er 18. By this fil-ing, Applicant hereby withdraws its
i i

,

! November 24 Ac.clicatien for Withholding Information frc= Public
.

|

Disclosure except as to the ita-= specified belcw: .
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NECO Radiolecical Centrols and Safety for Burial Sites
Manual (Document 1)

'

Section 5 - Burial Site Security

Section 7 - Radiological Control Training
(Subsections 7.5 through 7.7 only)

Section 9 - Environmental Monitoring Program

Section 10 - Burial Site Radiological Centrol Werk
Precedures

Section 11 - Radiation Survey Instruments and
Contamination

"G" Procedures - Procedures G-002, G-003, and G-004,
including enclosures

Site Operations Manual for Lcw-Level Rad-waste Dirqcsal
at Sheffield, Illinois (Dccument 2)

Section 4 - Security

Sectica 5 - Receiving and Disposal Operatiens
(Subsections 5.2 through 5.9 enly, including
CN 1 anendmen,ts)

Section 6 - Solidificaticn (including CN 1 amend =ent)'

Sectic 7 - Encapsulation

Sectics 8 - Trench Maintenance
'

Procedures - SI-002, and SI-006.

Geolecical and Gectechnical Engineerine (Docunent 4)
.

Section 1.5 - Geotechnical Engineering

Section 2 - Question 4-E and response
.

Question 1-S and response

November 18, 1976 Eculton to Singer letter - NRC ccament
5 and NECO response ,and NRC cczment 6 and NECO response.

This information is cwned by NECO and in the opinien of

T.ECO these documents contain trade secrets and/cr privileged

or confidential ccmmercial or financial information.

.
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An attached affidavit executed by the undersigned identifies
1

the documents sought to be withheld frc= public disclosure by the

Commission. The affidavit also addresses the censiderations

listed in Paragraph (b) (4) of Section 2.790 with specificity.

Respectfully submitted,

NUCI. EAR ENGINEERING CCMPANY, INC .
.

^
\

,

A k_od f.(,(,I t,wW| /-
By 1 i

Phillip H. Muir i-

Vice President

Sworn to before me this O@
day of Dece=ber, 1976

/lt/N' n\/,,-) O .) / W a^ Q . p V

'
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3EFORE THE UNITED STATES

NUCLEAR REGULATORY CCMMISSICN

In the Matter of )
)

NUCLEAR ENGINEERING CCMPANY, INC. ) ' Application for Interim
(Nuclear Waste Disposal Site, ) Authorization
Bureau County, )
Illinois) )

AFFIDAVIT

City of Louisville ) ss:

Ccunty of Jeffersen )
Cc=menwealth of Kentucky )

Phillip H. Muir, being by =e duly sworn according to law,

depcses and says:

1. I am Vice President of Nuclear Engineering Cc=pany, Inc.

("NICO") and as such, I have the authority to execu e this affi-
.

davit on behalf of NICO.

2. As Vice President, I have the functicn of reviewing
.

I

proprierary information sought to be withheld frem public dis-
closure by NECO in connection with certain activities of the

Cc=pany. I have perscnal knowledge of the criteria and procedures

utilized by NICO in designating information as a trade secret, or

confidential or privileged cemnercial or financial infor=ation.

. 3. I am making this Affidavit in accordance with 10 C.F.R. __
--. - .- . - - _ _ .

52.790 of the regulations of the Nuclear Regulatory Cc= mission
"

in connection with NECO's application of Novem1:er 4,1976, as
|

! amended on November 18, 1976, for interim authori=ation to con-

struct and operate Trenches 14 and 14A at its waste disposal site

in Buraan County, Illinois (" Trench 14 Application") . The infor-

1

| matien which is the subject of this Application to Withhold is

set fcrth belcw:

.. . . . . . .

i

!
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NECO Radiological Centrols and Safety for Surial Sites
Manual (Document 1)

Section 5 - Burial Site Security

Section 7 - Radiological control Training
(subsections 7.5 through 7.7 only)

.Section 9 - Environmental Monitoring Programs
Section 10 - Burial Site Radiological Centrol Work

Procedures

section 11 - Radiation Survey Instruments and Conta=ination

"G" Procedures - Procedures G-002, G-003, and G-004,
including enclosures

Site Oceratiens Manual for Lcw-Level Rad-Waste Disposal
at Sheffield, Illinois (Document 2)

Section 4 - Security

Section 5 - Receiving and Disposal Operations
(Subsections 5.2 threugh 3.9 cnly, including
CN 1 amendments)

Section 6 - Solidification (including CN 1 amend =ent)

Section 7 - Encapsulation

Section 8 - Trench Maintenance .

Procedures - SI-002, and SI-006.

Geological and Geotechnical Engineering (Document 4)

Section 1.5 - Geotechnical Engineering

Section 2 - Question 4-H and response
Question 1-S and response

November 18,~1974 Houlton- to Singer letter - NRC cc==ent
.

5 and NECO rGsponse anc NRC cazment 6 and NECO response

4. Pursuant to the provisions of paragraph (b) (4) of

Sectica 2.790 of the Cennission's regulations, the following
'

is furnished in 'supp^ ort ' of ~ position titat the in -
~

our
.

terest of the. public in having this information .

. . _ . =
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disclosed is cutweighed by the financial and ccmpetitive impact

upon the cc=pany frca disclosure.

(i)
The informatica centained in Section 5 of Dec..-z,t 1

and in Section 4 of Document 2 identifies Applicant's

procedures for safeguarding icw-level nuclear waste
material and Applicant's security measures for the

physical protectier .f the Sheffield nuclear waste

disposal facility.
.. ,

(ii) The remainder of the =aterial listed in Paragraph 3, when

taken as a whole, should be withheld by the NRC frc=

pchlic disc 1csure for the fc11cwing reascns:

(a) NECO was the first ec==ercial ec=pany to operate

icw-level radicactive waste shallow land disposal

sites in the entire world, having cc=menced its

cperations in the late 1950's. NICO has main-

tained its preeminenu position in the field and
,

today has enly cne ce=nercial ec=petitor in the-

United States and no other known ec=mercial ces-
.

. . - . .

- - -petitors in the rest of the free world. _

.(b) In the course cf conducting its business, including
,

the preparation of the Trench 14 Application, NECO

has develeped what it censiders to be new and unique

techniques for the burial and centainment of icw-leve
,

- - . -
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rad-wastes. Scme cf these techniques are des-

cribed in Occu=ents 2 and 4, and the Nove=ber

18 letter.

(c) The infc= nation listed in Paragraph 3 is cwned

by NECO and has been held in confidence by the

Ccmpany frcm its initial develep=ent.

(d) The infor=ation is of a type cus cmarily held

in confidence by NICO and not custcmarily dis-

closed to the public because the pcssession of

this proprietary infer =atica gives cur ce=pany a

ec=petitive advantage in the dc=estic and inter-
national rad-waste dispcsal market. The extent te

which such infc=natien is available to NECO's cc=-

petitors diminishes cur ccmpany's ability te sell
its products and services involving the use of this

infor=ation.

(e) The infc==ation contained in the documents listed
in Paragraph 3, such as trench construction and

maintenance, operating techniques and personnel
.

training programs, and the imple=enting precedures,

were developed by the Ccmpany at great expense and
. ~ ~iffert over several years to improve the cc=pany's

techniques and burial efficiency, as well as in
s

response to the Ccmmission's evolving regulatory
criteria since the initial filing cf this Appli-

cation in 1975. The use of this information by

existing or potential ecmpetitors weuld substantially
i

reduce their expenditure of resources and wculd'

_.
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imp cve their ccmpetitive positica in the industry

at NICO's e.xpense.

(f) Unrestricted discicsure of this information would
jeopardize NIco's potential position in the world
market as discussed in greater detail in Paragraph

3 (iii) (b) , and thereby give a market advantage to

NICO's ccmpetitors er potential ccmpetitors in

these countries.

(iii) The info; nation contained in each of the documents

listed in paragraph 3 has substantial ce=::ercial value

to NICO for the fellowing reasens:

(a) NECO's "kncw-how"--i.e., its technicues, and its ,

implementing operating =anuals and procedures--

are marketable in this as well as other countries.

(b) NECO has been asked by a foreign government, utilitie:

and industrial interests to enter into joint ventures

and other arrangements to establish Icw-level radic-|

'

active waste disposal sites in other countries as
t

well as set up the necessary crganizational structure
_ - ' training pregra=srand implementing operating pro -

cedures. .

! (c) The techniques and procedures develcped for use
.

i

f at our Sheffield site as reflected in the Trench
14 Application are the very techniques and pro-

1
-

cedures we are trying to sell overseas. Dis-
!
t
.

closing this informatien will prejudice, and ini

j
i
I

(

- . _ _ . _ . .._ . . . . . . . . - .- . . -.-. . .
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all likelihood eliminate, NECO's bargaining

position in these negotiations.

(d) Arguably, the individual techniques and pro-

cedures described in these documents might not

be considered proprietary under the standards

of 10 C.F.R. 52.790 as those standards apply to
'

information currently available in this country;

nonetheless, in these countries in which we are

engaged in negotiations, these techniques and

procedures are virtually unknown. The mere

collection of these techniques and procedures

into manuals, pregrams and work procedures is

of additional value to those countries where

this work has not been done before, and, there-

fore, of unique commercial value to NECO in its

foreign negotiations.

5. With respect to Sections 1.5 and 2 of Docenent 4 and

the November 18 letter, I state, in addition to the arguments

made in Paragraph 4, as fo11cws:

(i) At great expense, NECO has developed for the first

time in this country, to the best of its knowledge

and belief, a method of and procedure for the dis-
;

posal of Icw-level radioactive wastes utilizing both
I

an excavation and fill construction technique. As

! described in our Trench 11 Applicatien, this' technique

| involves the construction of embanknents of compacted

earthen fill starting frem a level slightly below

.

b MMme O e
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the natural ground surface. Although this technique

has been used for the disposal of other for=s of tcxic
and ncn-texic wastes, excavation and fill techniques

have never been e= ployed in the cc=mercial nuclear

waste dispcsal industry, and have not utilized the

stringent per=eability, density and slepe character-

istics developed by NICO.

(ii) In cur cpinien, this methcd cf disposal effers sig-

nificant ecenc=les in land use and cost ever other
methods of disposal currently empicyed--ecenc=ies

which will becc=e increasingly i=pertant as available

land for these sites diminishes. As NICO at present

is the sole ec=mercial cperater in pcssessica cf

these precedures, the infer =aticn centained in Secticns

1.5 and 2 (Cuestien 4-H and Raspense and Cuestiens 1-S

and Respense) is of significant value to the Cccpany.

(iii) Public discicsure of this infer =ation would cause sub-
stantial hars to the ecmpetitive positien of NICO be-

cause it would enable others to use this information.

without purchasing the right to use it.

(iv) The development of this informatien is the result of
_

many years of effort by NICO as well as the expenditure

of a substantial amount of money. In order for our
~

,

ccmpetitors to develop this information, similar

experimental test programs wculd have to be performed
.

D
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and a significant manpower effort would have to be
,

expended.

NUCLEAR ENGINEERING COMPMiY, INC.

C D ''b' Y lk{h w
-

A
I _JwLBy ' i

Phillip'H. Mus.: '

Vice President

Sworn to before me this 97
day of December, 1976

1/ ;. / i, J /\ f .n 1 (, 3 e,t .I
-

yNotaryj?ubl.c /
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