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DOW CHEMICAL U.S.A.-
-

January 5,-1977 - "'C"S*" C"'SS"

MioLAiG. MICHIGAN 48640
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@
Lawrence Brenner, Esquire N _3

.
-

Counsel for NRC Staff 7 -

af,,
b* 2U.S. Nuclear Regulatory Commission

Washington, D.C. ?.0555 J* d
Dear Mr. Brenner: s.ayog

Enclosed ~isacopyoZaletterfromFrankJ.ktelly,AttorneyGeneral
of the State of Mic'.11gan, to Mr. Henry, the new General Manager of the'

Michigan Division. Also enclosed is a January 3, 1977, newspaper article
that appears to be based, in part, on statements made by the Attorney
General's office in connection with this letter. Both the letter and
the article are self-explanatory.

Sincerely,
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L. F. Nute
Attorney 1
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SERVICE LISI
.
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Mr. C.:R.-Stephens
.

Chief,. Docketing and Service Section:
.,

Office of the Secretary of:the Commission
' U.S; Nuclear. Regulatory Commission

: Washington, D.C.- 20555 @'I''~' s
f'Y

, .Myron'M. Cherry, Esquire f7 gg']| _ 4/Suite 45014

}h p'@.g\d
pt,3 3One IBM Plaza KChicago, Illinois- 60611 4 1 ;3

'

-

i wDavid J. Rosso,. Esquire
-f

Isham, Lincoln & Beale - g
,

,

One First National Plaza %16[f C0Suite 4200-
Chicago, Illinois 60603

|
Frederic J. Coufal', Esquire, Chairman '

;

Atomic Safety.and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. - Emiheth A. Luebke, Member ~ ' "

-Atomic Safety and Licensing Board Panel. -

. Washington,--D.C. . 20555

' Dr. J. Venn Leeds, Jr., Member
1080.' Atwell -
Houston, Texas '77096

Ms. Mary Sinclair,

,

' ~5711 Summerset Street -
,

' Midland, Michigan 48640

E '
Mr. Steve Gadler, P.E..

- 2120 Carter Avenue-,

St. Paul, Minnesota 55108 .
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.DECb07b .~ Deputy A torney General. '
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Midland Division
J ?. i'' ^ 2.i, ' C:.;'1 -:2020 Dow Center
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. Midland, Michigan 48640 ;
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At its meeting of Record on January 20, -1976, the . :E . . : c '.:. '.
..

'

Michigan Air Pollution Control Commission expressed. concern . _7 # / i

that Dow would not be able to comply with the July 1, 1980 - .,
''

*

deadline for control of air pollution emissions from the . .

power plant at your Midland facility. At that same' meeting, ': ;
,

.the Commission's professional staff. reported to the Commission - !

that Dow was responsible for vi'lations, inA.he Midland 'o '- . r J' =
~

'1
area,.of Federal health-related.-air quality standards. , . ' ' . .. i

,
. . .

' ' '

For the past year, I have been following the' progress. -'
..

of this matter. Unfortunately, no solution has, emerged. ..

'

Some Dow representatives continue to maintain that Dow will- .

comply by 1980 by: building a new power plant; other Dow -

representatives assert that Dow will solve the problem by
' .

purchase *of power from the proposed Consumers Power Nuclear
~ ~'

Facility. 7, .. 7, g ,;. . ,g . ,.s . . , ,
.

,
,

. * ~ ^- w.
,

' '': .*|;<- f.4. a;. ,
,

.I am now advised that the United States Envirodmentaf '3 ' 7 )-
.

Protec' tion Agency plans to conduct hearings, in' Michigan'on''" Y '
.

Ja_nuary ,4,and 5,_regarding this air pollution and public' - /''

I health problem. I am further advised that'Dow will appear , ' . . -

~ '
'

-
.

.

before the Air Pollution Control Conmission at its January, - l.; ~ .s*

1977 meet:ing to discuss the problem. Ilhobe that- Dow wil1 ' COfl ' |

'

. -.''.' .pre'sent an adequate program to these regulat'ory bodies. '-
i'
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.Unless anladequate and legally enforc. sble program is -.
. .

forthcoming'during these hearings,.or in response to this
eople of the Stateletter, IJintend toiact on behalf of the o

of Michigan _by filing suit against'Dow pursuant.to the
'

- Environmental Protection Act and other- appropriate legislation.
. ..

The people, through their constitution, have declared J
~

protection of the air resoprce and the public health to be ' .
-

of-paramount importance. As Attorney General, I'am pre' pared , ,-
,

.

to go to court, if necessary, to carry out this mandate of - j.,f
.. ., .;: ' ? . n..>- AFL.',.

the people. *
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j By SANDRA L.DICEET Dow officials earlier said their deel Dow's continued co===*=ent tai he;
-

DaDy News stad writer f. 7 sion was tied to the outcome of a fadesq' plant. % , . 2. , 5
; Dow Chemical Company may face al hearing on the nucles; plant. Steinborn said the attorney'gM%

,
'

! . court cetiou if it' persists with air pollu-tion control plaan that depend on Mid .struction should be suspended at the vealed Dow may not be able to comply .
i That hearing, to determine if con- considered Iltigation when it was re.
'

-land's- nuclear plant. a state official . plant, will not resume until Jan.18 in with the Isas deediime.
- ~._ w . c -;

; said this morning. c - h -=
. .- , . - .; ..The letter waa not requeseed by tlas--

! Chl:f assistant attorney general . Dow is bound to al07+ contract to MAPCC orits staffh said. ,;, . $
)

Stanley Stemborn said a control. pro. purchase steam from the nuclear plant ne law, written hy, stated
.

gram tied to the nuclearfacility would and has been threatened by Consumers . the concern that Dow may not be able-t
'

not be considered adequate by the at.
with a 3000 million lawsuit if the con ,to comply witit the 1988 deadline fer-

.

torney general. who has ' threatened tract is not carried through. . . control of air pollution omisosons. .wi, D,w with a lawsuit. The nuclear plant has been 'a sore. The letter also c!almed violaticos by-s

; Tha threat came late last week in a rpot in Dow's pollution control plans. It Dow of federal health-ceinted stand-
i letter which stated that court action . was first scheduled to operate in 1975 ards. . .. .'

wuld be in*iaw if Dow does not pre- and now is planned for 1982. The &_f generalhas been reh i
e sent adequate pann*a control plans to Both state and federal clean-air Ing the ' situation for the past year ane
| two clean-air agencies later this month. . agents chave reacted unfavorably . to sees no solution, the letter also stated >

Th3 company is. scheduled to meet' ' a~~ + - I' b - i 4.

i with the Environmental Protection - Y - g |
-

Agency (EPA) Jan. 8 to answer a viola. 8!
4

j. . tion notice isoed several weeks ago. . k . - :. w

co N* . S
. . At a Jan.18 meeting, the Michigan c

i Air Pollution Control 1 Commission us
j ~(MAPCC) .will hear Dow's plans for M gW^ ,Y 1<' . complying with a July 1980 deadline for ]' 'ps g,g

~

full pollution control.
.

a **pv'
4

Steinborn said the decision on wheth.- c;

i <er ta bring suit against Dow will be
'med) after the two meetings. k' ep4w e-

,

fE **If Dow is dependent on Consumers
'Pcwsr Company's nuclear plant and s

, g
; cann:t get some assurance (on a start.

,'up d.:te), they are going to have'to find'
|

4

soms othcr source of electricity,". he,

; said. w + w. am- -

4

I-. A Dow spokesperson said this. morn-. .

Ing th2 chemical company has not de. - -
.

cided what it will tell the MAPCC. *'

| , D:w general manager Hunter Henry
j and environmental manager Frank Bro-

wer were meeting this morning to dis.
cuss a Tuesday meeting with the |4

'

MAPCC staff. The officials refused to.

' comment on their pending doetsion un .
til after that. meeting.
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