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January 5, 1977

Lawrence Brenner, Esquire

Counsel for NRC Staff

U.S. Nuclear Regulatory Commission
Washingtoan, D.C. 20555

Dear Mr. Brenner:
Enclosed is a copy o. a letter from Frank J. Kelly, Attorney General

of the State of Micuigaa, to Mr. Henry, the new General Manager of the
Michigan Division. Also enclosed is a January 3, 1977, newspaper article
that appears to be based, in part, on statements made by the Attorney
General's office in connection with this letter. Both the letter and

the article are self-explanatory.

Sincerely,

L. F. Nute
Attorney

Attachments

cc: Service List
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SERVICE LIST

Mr. C. R. Stephens

Chief, Docketing and Service Section
Office of the Secretary of the Commission
U.S. Nuclear Regulatory Coumission
Washington, D.C. 20555

Myron M. Cherry, Esquire
Suite 4501

One IBM Plaza

Chicago, Illinois 60611

David J. Rosso, Esquire
Isham, Lincoln & Beale
One First Natiomal Plaza
Suite 4200

Chicago, Illinois 60603

Frederic 7. Coufal, Esquire, Chairman
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Emmeth A. Luebke, Mewber
Atomic Safety and Licensing Board Panel
Washington, D.C. 20555

Dr. J. Venn Leeds, Jr., Member
1080 Atwell
Houston, Texas 77036

Ms. Mary Sinclair
5711 Summerset Street
Midland, Michigan 48640

Mr. Stave Gadler, P.E.
2120 Carter Avenue
St. Paul, Minnesota 55108




NLEY D. STEINBORN
Deputy A.torney Ceneral
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Mr. Hunter W. EHenry
General Manager

Dow Chemical Company
Midland Division

2020 Dow Center

Midland, Michigan 48640

Dear Mr. Henry:
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At its meeting of Record on January 20, 1976, the R e
Michigan Air Pollution Control Commission expressed concerm - -~ -~ ..
that Dow would not be able to comply with the July 1, 1980
deadline for ¢ontrol of air pollution emissions from the
power plant at your Midland facility. At that same meeting,
the Commission's professional staff reported to the Commission
that Dow was responsible for violations, in-the Midland -~ S T e
area, of Federal health-related air quality standards. ' Ty '

For the past year, I have been following the progress
of this matter. Unfortunately, no solution has emerged.
Some Dow representatives continue to maintain that Dow will
comply by 1980 by building a new power plant; other Dow
representatives assert that Dow will solve the problem by
purchase” of power from the proposed Consumers Power Nuclear
Facility.

I am now advised that the United States Enviroﬁhental R S
Protection Agency plans to conduct hearings, in Michigan on 7
January 4 and 5, regarding this air pollution and public
health problem. I am further advised that Dow will appear
before the Air Pollution Control Commission at its January, - -
1977 meeting to discuss the problem. I hope that Dow will =~
present an adequate program to these regulatory bodies.
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Unless an adequate and legally enforc 3ble program is
forthcoming during these hearings, or in response to this
letter, I intend to act on behalf of the People of the State
of Michigan by filing suit against Dow pursuant to the
Environmental Protection Act and other appropriate legislation.

The people, through their constitution, have declared
protection of the air resource and the public health to be ,
of paramount importance. As Attorney General, I am prepared
to go to court, if necessary, to carry out this mandate of
the people. T o 2a el

Sincerely, =, - ”:";f;

. 1



Attorney General: |
n-plant inadequate

SANDRA L. DICKEY
Dow Chnnfcﬂ Company may face

tion contrel plans that depend on Mid-
land’s nuciear plant, a state official
said this “

Chie! assistant attormey general .
Staniey Steinborn said a comtroi.pro-
facility would

The threat came late last week in a
letter which stated that court action
=ould be initiated if Dow does not pre-
sent adequate poliution control plans to
two clean-air agencies later this month. .

The company is scheduled to meet
with the Environmental Protection
Agency (EPA) Jan. § to answer a viola-
tion notice isued several weeks ago.

. At a Jan. I8 meeting, the Michigan
Air Pollution Control Commission
(MAPCC) will hear Dow’s plans for|
complying with a July 1980 deadline for
tull poilution controi. : |

Steinborn said the decision on wheth- |
er to bring suit against Dow will be |
made after the two meetings. 1
" “II Dow is dependent on Consumers '
Power Company’s nuclear plant and |
cannot get some assurance (on a start- |
up date), they are going to have to find |
some other source of electricity,” he ¢
said. - . : - o {
~ A Dow spokesperson said this morn--
ing the chemicai has noi de-
cided what it will tell the MAPCC.

Dow general manager Hunter Henry
and environmental manager Frank Bro-
wer were meeting this morning to dis-
cuss a Tuesday meeting with the
MAPCC staff. The officials refused to
comment on their pending decision un-
til after that meering.

}

Dow officials eariier said their deci-
sion was tied (o the cutcome of a feder-

al hearing on the nuclea” plant.

That hearing, to determine if con-
struction be suspended at the
plant, will not resume until Jan. 18 in

. Both state and federal clean-air
agents have reacted unfavorably to
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vealed Dow may not be abie to

¢ comply -
with the 1580 deadiine. > N

.control of air polution emissions.
mmmm—amw
Dow of federal heaith-related stand-
ards,
The attorney general has been review
ing the situation for the past year anc-
sees no solution, the letter also stated. -
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