UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

APPLICATIN OF TEXAS UTILITIES

MG COMPANY, ET AL. FCR AN Docket Ncs. 50-445.

OPERATING LICEXSE FOR COMANCHE and 50-LLs
PEAK STEAM ELECTRIC STATION
UNITS #1 AKD #2 (CPSES)
MOTION TO GRANT CASE , - 2
SEPARATE INTERVENOR STATUS -
COMES NOW CASE (Citizens Association for Scund Eanergy), Iatervemor herein,

and moves tnis Board to grant CASE separate Intervencr atatus rather thac com-
binipg CASE with other Iaterm rs ia any or all cf the contentions raised in
these hearings.

Cn November 7, 1380, CASE received the Board's October 31, 1380 Aanounce-
sext of Plans for Cqasclidation of Parties, wherein the 3card advised of {ta
plans to comsolidate the iatervening parties (ACORN, CASE sad CPUR), parsusnt
to 10 CFR 2.715a sc that for each accepted contention, one intervenor will
represent Itsel? aad the other two intervencrs throughcut the proceediag.

CASE most strenucusly objects to such consclidation. 10 CFR 2.715a states:
. +the presiding officer may order any parties...in a proceeding

for the !ssuance of...an cperating license...whc have substantially

the same interest that may De affected by the proceeding and who

raise substantially the same questions, tc ccnsclidate their pre-
sentation of evidence, cross-examinatiocn, briefs, proposed findings

of fact, snd conh‘ueions of law and argument. However, {t may not

order aay consolidation that would prejudice the rights of any perty.”
(Empoasis added.)
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CASE would show taat the proposed consclidation of CASE with either

both of the other two Intervencrs ia these proceedings would violate the Pro-
visions of 10 CFR 2.715% 1o toat such consclidation would prejidice the rigate
of Interveaor CASE. Such comsclidation would place an unfair, unvar™ wted, and
unnecessary burden on Intervenor JASE for the following reasons:

1. Suech consolidation would force CASE unwilliagly aad uanecessarily to
be represented by an individual who 1s not and cannct be thcoroughly familiar
with CASE's coacerns, emphases, and approaches to Lasues. 3uch an individual
wvould therefore necessarily be unable tc adequately follcw through ino crosse
examination of Applicant’'s witnesses or the vitnesses of the other Intervenor
(12 CASE vere Joined with cnly one of the ¢.her atervencrs) as well as could
CASE's own representative. 3ince cross-exs fmaticn questicns can raise other
questions which need tc be explored and pursuec, there 1s no way the designated
representative cf the combined Intervencrs couwld be adequately briefed and pre-
pared in advance to assure that such repregeatative could fully explore and
pursue questions which CASE's cwn representative would.

Further, in order for the desiznated spokesperson of :n; consolidated

rties to e made fully aware of CASE's concerns, empnases, and approaches
to lssues, CASE would have to spend an inordinate amount of time and effort.
This extra expenditure of time and e®fort i3 totally unnecessary, siace the

CASE representative {s already *horoughly familiar with such CASE concerns,

amphases, and approaches o !ssues; therefore, ac amcunt f time azd effort



vould be required in this regard {f the CASE representative s not forced %0 cone
sclidate with other Iatervencr:..
CASE submits that such consclidation, for the reasons above, would be cone

trary to 10 CFR 2.7L23, which states:

ght to...conduct’ such cross-

"Bvery party to a proceeding sball xave the ri
true disclosure of the facts.”

exazination as may be required for full and
2. Such consclidation would neceisitute long-distance telupuone calls
to cther Intervenors, with resulting extra cost to Intervenor CASE, thus placing
an unanticipated additicnal financial “urden on E.
a4: ~-dC. consolidation would require trips of 30 miles (CASE/CFUR) or &0
miles (CASE/ACORN) roundtrip for each zeeting of the consclidated parties. Thais
{in tura wvould require unnecessary driving time unproductive %o preparation of
Intervenor's case; it should be empnasized that this would not Just add extra
time %o CASE's requirements ‘or participating in these proceedings, but that
it would actually be deducted “rom the aiready limited time we have available.
Such trips would alsoc “urn extra amounts of ‘gasoline wnich would add extra cost,
O® contrary %o the country's call for energy coaservution, and force C/SE un-
willingly and unnecessarily to viclate its avowed cozmitment Lo enargy conserva-
tion, in addition %o placing another unarticipated financial burden on CASE's
limited rescurces.

5. Such consolidation wowld place an unfair additicnal burden on the party
selected to represent the two or taree combined Intervenors. It would require

exira tipe and effort on the pert of tae desiznated repregentative %o familiarize



aimsel? (or barsel?) with the coacerus, perspectives and priorities of tde other
Intervencrs se or she vould be representing. Siace each of the three citizes
Intervenor groups already have neavy burdens &s Intervenors in regard to their
own contentions, 1t would Dde unfalr to the designated representative (vhoever
that representative might ve) to impose any additicoal purden upon him or der

without there clearly deing outweighigg clear-cut nenefits and reasons for

joing so. GCASE maintains that such depefits acd reasons d¢ not exiast.

|-

CASE has taken certain positions and certain approaches which the other
Tatervencrs have not taken. No other Intervenor cr its reprasentative could
settar articulate and define such positions and approacies than CA3E's own
representative. There {s no guarantee that another party's representative
would adequately represent CASE's interests in‘tnese proceedings.

é; Since CASE is the only party not represented by counsel, the forced
scnsclidaticn with other Intervenors wvould be discriminatory aod prejudicial,
{n affect 4f not in intent. I+ {3 unrealistic tc assume that there is even
rhe remote possidbility that tne atiorneys rﬁr CFR and ACORN would consider
having CASE's representative act as the desigonated spckespe;son for the wwo
sr tnree Intervenors. Indeed, there 18 a questicn in CASE's mind whether or not
(+ {3 even falr to sk them %o do sO. Conversely, we do not belleve it 1s fair
+o ask CASE to relinguish any portion of its rights as an Intervenor because
the CASE representative is nct an attorney; to do sc would de discriminatory
and prejudicial and contrary %o the provisions of 10 CFR 2.T15.

.

1. Suech consalidation produces no recognizaple benefits and aay such




alleged benefits are far outweigned by the costs discussed herein. CASE sees
20 benefits of such consolidation of Intervenors. Should *ie 3oard be concerned
that alloving CASE to be a separate and independent Intervencr 1a these proceed-
{ngs (rather than being consolidated with other Intervencrs) would result in
uanecessary delays or an unnecessarily large record, there are already rules

{n place which vould take care of such problems. Thus, CASE's being allowed

*o operate &5 & separate Intervenor would nct prolong or delay the proceedings

in any vay.
8. CASE's veing alloved tc operate as a separate Intervencr will wvork te

achieve a better record {n these proceedings. If we are fcorced to consolidate
with other Intervenors, we are convinced that the additional burdens of such
conscllidaticn as cutlined in tnls pleading will necessarily lessen the parti-

cipation of this Intervenor. that a few questions may 3c unasked and ansvered

O

on cross~examinatirn, that some facets of some il3sues will not be ralaed, that
Applicants will be relievec of some of their rightful turden in these proceedings.
Conversely, CASE's being a separate Iatervenor will help guarantee that such
questions are a sked and answered, that such {ssues aras rais;d, and that there-
fore a better record will be achisved in these nearinzs.

2. Such comsolidation would Torce CASE uawillingly and unnecessarily into
a position of having tc coordinate closely with other individuals, thereby add-
ing to the already heavy burdens of limitation of funds, personnel, and deadlines
the additional durden of having t¢ interface with other Intervenors with different
perspectives, concerns and pricrities from CASE. Alsc, it alwvays takes lcnger
for decisions to be made by a group of people than by a single icdividual.

8 o



sh sonsolidation would place an uanecessary and {nequitable burden cm CASE

necause it would force us to work within time frames not of our choosing, whick

will burden us further. The CASE members who are working on the intervention

all work part-time or full-time and must vork on these proceedings primarily

+ 5dd hours, at night, or on week-ends. Consolidatico would impose an additional

suruen because it would necessitate t.ji to find a tizme vhen the tvo or taree
nsoulidated Intervencrs can meet; %als in turn will impose a neavy perscnal

burden on such CASE members because it will at times interfere with tizmes set

aside for normal “family 14%. Ip many ianstances, wnile a CASE member may be

able %o vork at home on %he intervention, it will %e difficult 1f not impcssible

even neavier
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irden on “hose CASE memters who are left to carry thne Load, and especially on

YA ST

CASE's primary representative.

While we realize that CASE and {ts members must expect scme sacrifices and
surdens in participating in these proceedings, the ccasclidaticn with other
ervenors places a completel; unnzcessary additional burden, with no recognizatle
benefits, on this citizen Intervencr Sroup.

10. CASE does not wish %o Zet intc personalities in these proceedings,
sut the fact i3 that with a public interest, totally voluanteer, acn-profit group
such as CASE, psople are the backbcne of our orzanization. The consclidation
0f CASE with other Intervencrs would place r zeavy and inequitable durden oz

the vriter, as CASE's primary representative, not ccamon to other Intervenors.



The writer does not expect or ask Zor preferential treatment because of her sex.
Hovever, the fact remains that I am a woman, and as such, [ consider the trips
alone at night 30 cr 50 miles round-trip to each meeting with other Intervenors
which would be necessitated Ey consclidaticn tc be {l]l advised and perhaps dangercus.
To force CASE's primary representative to take such trips would unnecessarily and
prejudicially subject the writer to pessitle btodll,; harm and mental anguish, i{n
4 manner not ommen to other Intervenors.

Al. Not o~aly i{s there no guarantee that anctier party's representative

1

would adequate.y represent CASE's interests in tioze proceedings, as polated

"
'3

out in item 5 preceding, but there is *he additicnal pessidility and protability
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perspectives, concerns and pricrities cf his partic-lar crganization to the
detriment c¢f this Intervencr.

i12. Such consclidaticn would increase the amount of time required for the
preparation of this Intervenor's case, since the limited asmount “f time avail-
able to CASE {3 already being used to the fillest possible extert. The extra
unpecessary burdens of expense, time, and travel necessitated dy consolidation
wvould necessarily take avay from the time we have available for preparation
of our case.

13. Such consclidation would impose a restriction of supplying only one
*opy of pleadings, response to interrogatories, copies of documents supplied
in response to interrogatories, etc,, which would impose an additicnal unnecessary
Surden because of extra time and costs i{nvolved for *opying, mailing, and/or driving

ia order to provide corles to each of the consolYdated parties should this be

__;J:!2:!!!!,!!!!!!!!!!!!!!!g!!!!!!!!!!!!!!!!!!!;!!!;!llllIl!IIIIII-III--""""""""""""":J



et

V:cesse.y for each party tc be atle *o actively and fully participate in these
proceedings.

i4. Such consclidation would preclude Intervencr CASE frm cross-examining
Jtaer comsolidated parties' witnesses even though there were good and valid
reascns for such cross-examinat!cn This might preclude CASE froma having all
i1ts conceras addresged. Consocl)idaticn could preclude CASE from being able to
speak on 1te own behalf should the iesignated spokesperson for the consclidated
intervenors be unavailatle for reascns which wers ao fault of GASE's.

3. Such consalidation iid mage the job of tals Intervencr mcre difficuls

ads
cecause of the quality of c.pies of documents, {f *he lesignated spokesperscn
288 possescicn of the coples supplied oy Applicants in response to interrogatorie
and requests fcr documents, since CASE would zhen nave 0 make coples of copiles
#ith attendaat pocrer copy guality.

20. Such consolidaticn woul innecessarily {ncrease the already heavy
financial burden of intervent 1 t.ese procz2edings The costs of the items
previcusly listed may seem rolatively amall to “he rsader, but to an Iatervencr
group such as CASE, with already llmited funds, tnev add Jp to an extra durden
waich we Dbelieve 1s totally unnecessary and uncelled for. As you are well
aware, the Nuclear Regulatory Commission has no funding for Intervencrs, although

. : .d - T 4 g el s P
uca Tunding is commonplace in other government agencies. It {s uanfair fo:
t2is Zoard to place any unnecessar s addition financial burden on this Interveno
in these proceedings, including ccniclidation wit:z other Iatervenors. To the
contrary, we urge that ise tals opportunity to assist CASE in zaking
n creating cetler record in these proceedinss.

s



As pointed cut in the Rogovin Repors:

"...intervenors lave nade an important imzact on safety in some instances
~=-scmetimes as a catalyst in the prehearing stage of proceedings, socmetimes
by forcinz more thorougn review of an issue o Loproved review Procedures
cn a reluctant agency. More impor+ant, tne fromotion of effective citizen
rarticipation 1s a 1ec-ssa-y gcal of th regulatory system, apprepriately
demau,ed by the publie.” (Bmphasis in tre criginal.)

~"Taree Mile Islaud -- A Report to the

'I

COﬂmissicne¢, and to the Public," Mitchel)
Regovin, Direcs Miclear Regulator ry
Commissicn S:e:ia‘ Ingutry Group
""??,,-?-125&., el. 1, page 1339)

irstances on wlat :as happened <o CA3E in tie past as an Iatervencr {a Dallas
Pcwer & Light rate hearing 88. CASE knows very wcell the nyriad of protlems which
can accompany forced consolidation ~f Intervencrs, Lased ca Past exp rience.
we would advise the Bca- . that ACCRN, CFUR and CASE nave been in sx.stence
within 30 miles ¢. each otier ané in Lae same city (in the instance of CASE
and ACORN) for several years; CASE also 785 memdbers in Fort Worth and the Dallas/
Fort Worth aetrcoplex area. Hul cur iuterests, pocr spectives, triorities and goals
teen the same, we wculd hav~ already scen consoliuat«d in'.c cae group., We are
not. CASE submits that tc foroe 48 %0 assume such consollidated status in these
hearings is uanecessary, unfair, and extremnely :u:::5scme.
Furtizer, we would advise the Bcard tnat CASE h2as scught and received separate
P

intervencr status in all Dallas Power & Light rate hearings since 1376, that the
ttorney for DPRL (which is cne of the Applicants in =his proceeding) 2as not
objected to such separate Interver.r status for CASE even taou ugh ACORYN has bee:z

N [ S —— " b - -- — - - - Q.O
an Intervencr in such Froceedings and even thcug: DPXL has attampted ic have
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UNITED STATES OF AMERICA

PEAK STEAM ELECTRIC STATION

NUCLEAR REGULATORY COMMISSION R b
BLFORE THE ATOMIC SAFETY AND LICENSING BOARD -3 Hé:_"
- < ISoe !
In the Matter of % - Somrgie
APPLICATION OF TEXAS UTILITIES | Docket Nos. 50-445 )
GENERATING COMPANY, ET AL. FOR AN J and 50-446 - .&F_~
OPERATING LICENSE FOX COMANCHE % —~——
X

UNITS ¢#1 AND #2 (CPSES)

CERTIFICATE OF SERVICE

By ay signature below, I certify that
Sepcrttc In ervencr Status" and "Contingent

copies

cf "CASE's Motica to Trant CASE
Moticu to Appoint CASE as Lead

~

' hae deen sent this 20th day of November,

1380, to all parties on the service list below bty & posit in the U. S. Mail,

Pirst Class Mall:

Valeotine B. Deale, Peq., Chairman
Atomic Safety and Licensing Boa

1001 Comnecticut Avemue, §. W.
Washington, D. C. 20036

~
-

"

Dr, Forrest J. Remick, Member
Atomic Safety and Licenstng Board
305 E., Hamilton Avenue

State Co’iege, PA 16801

Dr. Richard Cole, Member

Atomic Safety and Licensing 3card
U. S. Nuclear Regulatory Commission
wWashington, D, C. 20555

Nicholas S. Re
Debevoise & Li
1200 - 17th St.,
Washington, D. C.

Marjorie Rothschild
Counsel for NRC Staff

U, S, Nuclear Regulatory ¢
Washington, D. C. 20555

olds, Esgq.

rman

N. W.
20036

smmission

Mr. Geoffrey M. Gay

West Texas Legal Services

100 Main Street (Lawyers Bldg.)
Fort Worth, TX 76102

Jeffery L. Hart, Req.
4021 Prescott Avenue
Dallas, X 75219

David J. Preister, Esq.

Assistant Attorney General
Environmental Protection Division
P. 0. Box 12548, Capitol Station
Austin, Texas 78711

Mr. Richard Fouke
1668-B Carter Drive
Arlington, TX 76010

Atomic Safety
Panel

U, S. Nuclear Regulatory Commission

Washington, D. C. 20555

and Licensing Board

Atomic Safety and Licensing

Apreal Panel
U. S. Muclear Regulatory Commission
wWwashing:on, D. C. 20555

Docketing and Service Section
Office of the Secretary

U. §. Nuclear Regulatory Commission
Washington, D. C. 20555

Arch C. MeColl, III, Eeq.
701 Commerce Street, 3uite 302
Dallas. T™X 75202

Qanica ::‘s, residenc
CASE (CITIZENS ASSOCIATION FOR
SOUND ENERGY)



