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| (ESTIMATED) |

First Yean
The Contractor shall provide keypunching KXy TM s 120.4 | ¢48,184.00
and verification of IAM cards for the U. S. 5Second Year | ! i
Nuclear Regqulatary Commission (NRC). When [ 200 | ¥ §  128.39 $51,336.00
ordered, the Contracior shall keypunch a |
varying numper of tadulating cards daily,
Monday thru Friday, except legal Government | .
holidays, on EAM Printing or Non-?rinting '
Card 2unch and shall be verified on Card
Yerifiar, or similar equipment which will |
result in data deing recorded and verified | .
in the Hollerith Mcde on 3Stzndard 3C Column .
cards (Stancard 33801, 30-cciumn cards %0 e
suppiied by the Contracter), alpha numerically.

First Yean
“hen aordered in accsrdance with [7) above, 28] RT |
she Contracser shall pick uw source documents. Second Year |
and pertinent informaticn at the NRC QJivisien| Z5i |
of ADP Supscrt, 7322 Nerfclk Avenue, Room ' 3
P-534, 3ethesda, Maryland, oy 3:00 p.m. fo
daily, Monday thrsugn Fricay except Tegal 1
3overnment nolidays, promptly procass the
arder and deliver the completed werk together
with the source documents and any jertinent
instructions %o the point of origin on 2
24-hour turnaround dasis. Celiveries falling
on days other than reguiar Commission work-
days shall be made by 3:2C p.m. the first ‘
reqular Commission workday subsecuent therety,
Jnless otherwise mutually agreed upon dy the ; ,
sarties. | ‘

|
ARTICLE I - STATEMENT OF WORK
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The Cantractor shall also provide key-to-tape
iata entry services as specifiad celew. The
requirement is for kay %o 23CJIC tape data

antry. The data shall e suppiied on j
standard 1/2", 300 3PI, ¥ track, NRII standard !
tapes. Format snall Se fixed, unlapelea, and
nlacked. The Jata shall de keyed as specifiad
by the Cantracting Qf¥icer's Authorized
leoresentative (CO0AR). Verification will

not e required,
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STANCARD +Tm 18, JULY 1984 | :
SOMERAL SETY/  \SMOWSTRANGN | COMTINUATION SHESTY t Contract No. i !
0. MOC. MG, (41 TN i-18.101 | ' NRC-10-830-5895% | 3 12 |
Nasmd OF SHERCR SR CONIRACTCE :Q:HE: Sma] 3usvne53 _‘1&”1"150,.3,...” :

Silver Spring affices under gn-call

A l |
circumstances similar t0 those described
| |
l
x
i

in (S)above.

N’R natignal
e O SUPPLES/ SERVICTS | Quanmy lumr|  un rec # AMOUNT
(1) Keying from Handwritten Jata I[nout Forms ’DIF)' | i
‘ a. 23 character records First fear %U M |S 26.26 S 1313.00
; Second Year 50 M n!s 28.10 |S 1405.00
' e
i 5. 247.21 (average) First Year 64.5 M |§ 366.73 $23,654.09
| character records  Second vear 84.5 | M |3 392.40 |$25,309.30
| ! | |
i (1) Xeying of Comoutar Generated Authority Table Lists|
f a. First 7ea (M s 1.3 § 104.80
i m'ctr 30 M 1S 1.40 |$ 112.00
4. | wWhen ordered in accordance with (2)above, .he. First Ydar |
' Contractor shall pick up source documents | RT (S 6.00 | §0.00
| and pertinent information at the NRC Public | ’ ! ' ‘ '
‘ Occument Room, 1717 H Street, M.W., Washingtan, | !
‘ 0C, promptly process the order in a time ' Second 4,,,; :
. pericd to be agreed upon with the COAR and | 773 RT |§ 6.42 | 64.20
i deliver the completed work together with g ! i ’
source documents and pertinent information | l ‘
. to the NRC Pubiic Jocument Reom. i ! 1
1 First Ydar |
5. | The Contractor shall provide emergency ! 's 9.26 ¢ 3,704.00
| keyounching and verifying services in sunpor{
, of NRC's Controller's Payroll System. These| Secaond J ,rl
; services shall include keypuncihing and f‘IUU""'H s 9.91 $ 3,964.00]
g 100% ey verifying from NRC Payroil source ! ;
| documents %3 punch cards. When ordered, the! g
, Contractor shall provide qualified trained | ,
| operators thoroughly familiar with NRC : i i
: Payroll Keypunch instructions within a , | ,
| three (3) hour notice. A1l work will be ! |
J performed on site at the NRC's 7920 Norfoik | ; 1
! Avenue, Bethesca, Maryland offica. NRC | \ ?
| equipment (UNIVAC 1710; I8M 029) will be | | !
; made available. Services may be raquired | | i
! Manday thru Friday on a reqular and/or l ! |
‘ non-reqular hour basis. The type of service! § -3 f
, required will be provided by the Contracting| | |
Qfficer's Authorized Representative when , I |
orders are placad. 3 ; '
| First Yedr | ;
5. The Contractor may also be required %o perform 20 IHRS | § 9.26 § 740.80
<eypunch1ng and verifying services of !Secand Ydar !
classified information on-site at NRC's § L ﬂ 9.91 F 792.80
1
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T ~O. SUPRIES, SERVICES SUANTITY  LaT| used PBica AMCU T |
7 The contractor is autharized %o perform over- | First Year | !
2 R —— i . L] -
time for the accomplishment of the services 7¢ HRS|S 12.24 § 881.28 |
specified in [tem 5. hereof %o the axtent that Secand ‘ear | i
the overtime hours do not axceed six (§) hours 72 FRS|S 13.10 $ 943.20 |
per month. i !
| |
3. Travel cetween Contraztar’'s alant and 7329 First Yoar |
x & " T — —— -
lorfoik Avenye, 3ethesda, M0, as requireqd =2 P RT S 20 ¢ 390.00
serform the work specified in I[tam 3. hereg?. Secocnd Y=ar
32 S 8.03 $ 417.56
3 Travel between contractaors nlant and 73215 First Year
Zastern Avenue, Silver Soring, MD, as required 0 TS 7.50 S 75.00
%3 serform work specifieq in Iltam 5. nereof. secaond Year
3 RT 1S 8.03 § 80.3C |
SSTIMATED TOTAL FOR FIRST YEAR . .| $ 31,867.37|
SSTIMATED TOTAL FOR SECOND YEAR s 4 $ 87,399.12
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ARTICLE II - PERICD OF PERFIAMANCE

.

Perigd 3f Perfarmance

The teriod of'=grfonllnco for the work :o 2e de'ivered nereynder shal’
;: ‘?;8? one (1) year pericd Seginning August 1, 1380 and ending July

2. Option %o Zxtend the Period of Serfarmance

This contract may Se extended for a period of ane (1) vear at the

Jnit srices set forth under ARTICLE I, at the option of tne Government,
dy the Cantracting 0fFFicer giving written notice of the Zovernment s
axercise of such option %o the Contractar not Tater than the last day
of the term of the contract. The Contracting 3f%icer may 3ive
preliminary written notice of an intent to exercise such ootion within
thirty (30) days prior t3 the last day of the terms of the cantrace;
such creliminary notice shall not Be construed as an exercise af :ne
ption. If the Government exercises such option, the tata! zuratien
3¢ this contract, including the exercise of any sgtion under this
clause, snall not exceeqd two [2) vears.

ARTICLE IIl - TT"«E OF OJELIVERY
Jeiivery of the services 0 e srovided herefn shall Se made in accordance with
the worx ariers issuec hereunder.

ARTICLE IV - INSPECTION AND ACCEZPTANCE
1 A17 work unger this contract i3 subject %2 inspectiom and %imal acceotance
Sy an authorized regresentative 3f the Sovernment. The contractor shall
not receive payment for any job until all the reguirements cutlined in

the schecule have deen completed %0 the satisfaction 2F the aythorized
~epresantative,

s
.

completed work will Se inspected by the ordering 2ary at the Zestination.
Irrors in excess of one (7)) percent of the %2%al umber of zards aJrocessed
for each job [ARTICLE [, Item 1.,) %o unsatisfaciory work due %3 faflure
3f the contractor =0 understand or “gllow instr tigns given 3y th
Sr<ering carty, shall cause the job 3 e rejected ind ~eporied 3
contractor who shall immedtately 21ck up the ~ejectad work, make ne
necessary caor=eciions and ~eturn the corrected, complieted job =3 the
ardering party at no adéittonal cost to the Sovermment, within 24 working
nours.

a

Source sdocuments and any additioral orinted instructions will Se
numbered and recorced Dy the ordering office and signed for Dy the
sontractor when the crder fs Jicked uo ®or processing. Return of

these documents By the contractar «i11 de compared w!th the records and
verifieq Sefore final accestance of the completed (of.
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ARTICLE vV - SPECIAL PROVISIONS
1. ESTIMATED REQUIREMENTS

The quantities shown under ARTICLE [ are estimates of the amount of work which
may be required ind ordered hersunder. No specific amount of work or minimum
order is either guaranteed or implied. The quantities %o be ordered will
depend entirely upon NRC's needs, and NRC will be obligated to pay only for
actual work ordered and satisfactorily o wrésmed. [f such requirements of

the NRT fail to materialize in the quantities estimated, such failure shall
not constitute grounds for equi :able adjustment hereunder.

2. PRIVATE USE AMD PROTECTICH OF UNCLASSIFIED sovEanMeEnT INFCRMATION
(i) Exzeot 3s soecifcally aushorized by thi centract, or as
otherwisa aporavad 3y the Cantracting OFffizar, records or
cther irfe - “‘on, documents and matarial furaished 3y the
Commiss? « .02 Contricisr in the perfarmanca of this
centrac | 3r information develosced by tha zantrac

ol =

cgursa ¥ tha werk nersuncer, chall Be usas snly csnnectisn

#1Th <he work cerformed under this csntracs. The Cantraceor

sha. ., uton cemoiation 2= tarminmaticon of 2his canteace. tramsmis

t3 the Cemmissicn all records or otiar infir-atisn, dscuments

dn< TMactaridi, ing any Q3cias charend, furaiziad sy the Commisstan
T3 the contracticr or daveiorsed 3y the contraciar in the perdsreancs
of this contracs.

(i1) The Contractor 3hall 52 reszoncitlis #ar safeguarsing frem _
unautherizes 2isclosure any infsrmatior ar sther dozizants ang
material exempt from public disclosure 5y the Cammission's
regulations and made availazle ts the Contraczar in zonnacsian
with the performanca of work under this csnsrics. The Contractsr
agrees to confsr o all regqulaticns, raguirsmenss, anz Zirecs:ons
of the Commission with respact t0 such macaria’,

(iif) The Contractor's duties under this clause shall net Se construed

to Timit or affect in any way the Contracicr's obligaticn to cenfarm
to all security regulations and requirements of the Commissien
pertaining to classified information and material.

3. JOB ORDERS

The Contractor shall be reguired to serform the sarvicas speci#iaq in sach
Joo Order issueda hereunder during the tarm 3f this contrics. Jod Orzars
snall e issued in writing (versal orders shall se con®irmed in writing),
dated, and numpered. They shall set forth:

(i) The services being ordered
(1) Delivery requirements
(111) Placa of delivery or zerformances
(iv) Packing and shigping instruczions, 1¥ any

A1l Job Orders shall bde issued bHy the Contracting Qfficer's autnorized
representative.
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CEILING PRICE

he estimate for 9:r‘~rﬁ.nc the work under this cortrict is 281,867.97. The

.u0u1’ srasantly cbligatad by the Cemmission for such :ef“r-ance is
S 40 000.00. The ab|1~a ed ceiling specifiad above may De increased Sy the
Contracting QfFicer Sy writtan notice to the Contracisor. The Consractor s
1c' se soliged =3 continue perfsrmance of sarvicas oy virtue of wnich the
Governmenz's cb)igation nereuncer would =!'a=” such ceiling amsunt ses fe-in
unless and until the Contracting 0fficer shall have *C"ffaﬂ che Consracsor
writing that such maximum ameunt h3s Deen vnc"ease: and shail have specifies
in such notice a revised maximum amount. lhen and o the extant that the
maximum set forth has teen increasad, any expenses 't’."’" Sy .“e contracs
excess of s cefling gricr t0 tn2 increase shail Se aliow
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This contract is subiect %0 the Fited 2rica Susply Contracs Geraral

-

Pravisicns wirich incorporates the Standard Form 32

(2av. 3/73) General Pravisicns and F22 Ch langes ang Add
Standars Form 32 General crovisions (8/78), attacheqd n
L -
FPR Changes andé NRC Addi%ion
atsacned hereto and forming
s

1

wn

., ~y -
AR JSLE

{ticns to
1¢rets ang made
re hereof by this refarencs.

s to Stancard Form 2Z Géneral Prsvicions
3 part of this contracs, 1s furtzer iodified

foilous:

Clauce 23 entitled "Utilizaticn of Mingrity 3usiness Zntarsrises”

is deiated in i85 entirsty.

Claysa 32 antislad "Praference for U, S. Flis Alr Carriars” is

daiatad in 1ts entirasty.
he CJlause antislag, "Sgcecial Clauses for Prime Contracts“ attached
herets and forming a part hersof, is adcad as Clause lio. 47.

The Clause entitled, "Security," attached herets and forming

a Jart hereg?, is sd.e* as Clause Mo. 48,

The Ctause entitled, "Servica Jontract Act of 1863, as Amended
ttached herets and forming 2 part hereof, s added as Clause e,

‘9.

Y111 - LIST OF QOCUMENTS AND ATTACHMENT

This contract contains the following attachments:

L]

o

Fixed Price Supply Contract General Prav‘s'ons, which
incorporatas the Standard Form 32 (Rev. &/7S) Genera! Prgvisions
and FPS Changes and Additions to Standard Form 32 General Provisicns

ITSE TR
{

Nuclear Regulatory Commissicon, 41 CFR Part 20, Contractor Organizational
Conflicts of Interest.

Wage Cetarmination Mo. 78-279 (Rev.- 2) dated April 29, 1980.

HRC Form 187, Security/Classificaticn aquirement:
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GENERAL PROVISIONS
(Supply Contract)

1. DerxiTIONS

As used throughout this contraet, the foilowing terms shall

have the meaning set forth below:

(a) The term “head of the agency” or “Secretary as used
herein means the Secretary, the Under Secretarv, any
Assistant Secretary, or any other head or assistant head
of the executive or military department or other Federal
agency; and the term “his duly authorized representative”
means any person or persons or board (other than the
Contracting Officer) authorized to act for the head of the
agency or the Secretary.

(b) The term “Contracting Officer”” means the person executing
this contract on behalf of the Government, and any other
officer or civilian employee who is a properly designated
Contracung Officer; and the term ncludes, except as other-
wise provided in this contract, the acthorized representa-
tive of a Contracting Officer acting ‘within the limits of his
authority.

fe) Except as otherwise provided in this contract, the term
“subcontracts” (ncludes purchase orders under ‘this
contract

2. CHancEs

The Contracting Officer may at any time, by a written order,
and without notice to the sureties, make changes, #ithin the gen-
eral scope of this contract, in any one or more of the follow:ng:
(1) Drawings, designs, or specifications, where the supplies o be
furmshed are to be specially manufactared for the Government
in aceordance therewith; (ii) method of shipment or packing;
and (1) place of delivery. If any such change causes an incroase
or decrease n the cost of, or the time required for, the perform-
ance of any part of the work under this contract, whether changed
or not changed by any such order, an equitable adjustment shail
be made in the contract price or delivery schedule, >r both, and
the contract shall be modified in writing accordingiy. Any -laim by
the Contractor for adjustment under this clause must be asserted
within 20 days from the date of receipt by the Contractor of the
notifieation of change: Provded, Yowever, That the Contracting
Officer, if he decides that the facts justify such action, may re-
ceive and act upon any such claim asserted at any time prior to
final payment under this contract. Where the cost of property
made obsoiete or sxcess as a result of a change is included in *he
Contractor’s claim for adiustment, the Contracting Officer shall
have the right %0 prescribe the manner of disposition of such
property. Failure ‘o agree ‘o any adjustment shall be a dispute
concerning 1 question of fact within the meaning of the clause of
this contraet entitled “Disputes.” However, nothing in this clause
shall sxcuse the Contractor from proceeding with the contract as
thangeq,

3. EXTRAS

Except as otherwise provided n this contraet, no pavment ‘or
extras ihall »e made uniess such extras and the price therefor
have been authorized .n vriting by the Contracting Ofcer.

§. VARIATION 1N QUuaNTITY
No varation in the quantity of any tem called for Ly this con-
tract 'will e accentea uniess such variation has heen caused Sv
mditions of loading, shirping, or packing, >r allowances n
manufacturing processes. and then omiy %o the axtens, f any
tpecified elsewnere 1 this contract.

5. INsPECTION

1a) Al supplies (wiaich term ‘i

Tougnout TS clguse .ncludes

without limitation raw materials, components,  ntermediate
assembiies, and end products) shail be subject to inspection and
test by the Government, to the axtent practicable at ail times and
places including the period of manufacture, and in any event prior
0 acceptance.

(b) In case any supplies or lots of supplies are defective in
mater:al or workmanship or otherwise not in conformity with the
Tequirements of this contract, the Govermment shall have the
right either o reject them (with or without instructions as to
their disposition) or to require their correction. Suppiies or lots
of suppiies wnich have been rejected or required to be corrected
shall be removed or, .f permitted or required by the Contracting
Officer. corrected in piace by und at the expense of *he Contractor
promptiy after notice, and shail not thereafter be tendersd for
acceptance uniess the former rejection or requirement of correc-
tion is disciosed. [f the Contractor fails promptly to remove such
supplies or lots of supplies which are required 2o be removed, or
promptly to repluce or correct such supplies or lots of suppiies,
the Government either (i) may by contraet or otherwise replace
Or correct such suppiies and charge to the Coatractor the cost
oecasioned the Government theredv, or (ii) may ‘erminate this
contract ‘or default as provided in the clause of :4is contract
entitled “DCefauit.” Tnless the Contractor corrects or repiaces
sucn supplies within the delivery schedule, the Contracting Officer
may require the delivery of such supplies at a reduction in priee
which is equitable under *he circumstances, Failure %o agree 10
such reduction of price shail be u dispute concerning a Juestion
of fact within the meaning of the clause of this contract entitled
“Disputes.”

(e) If any inspection or test s made by the Government on the
premises of the Contractor or a subcontractor, the Contractor
without additional cha.« . shail provide all reasonabie facilities
and assistance for the safety and convenience of the Government
inspectors 'n the performance of their duties. If Government
irspection or test i3 made at a point other than "he premises of
the Contractor or a subcontractor, it shall be at the sxpense of
the Government except as stherwise provided in this contract:
Provided. That in case of rejection the Government shall not be
liable for any reduction in value »f samples used in connection
with such inspection or test. All ‘nspections and ‘tests 5v the
Government shall be performed in such a manner as not to unduly
delay the work. The Government reserves the right o charge %o
the Contractor any additional cost of Government inspection and
test 'vhen supplies are not ready at the *ime such .nspection and
test s requested by the Contracior or 'vhen reinspection or retest
i3 necessitated bV prior Tejection. Acceptance or reisction of the
suppiies shaii “e made as ~romprily 18 practicable 1fter feiivery,
except as otherwvise provided :a this contract: >ut faiiure %o
:nspect and accept or relect suppiies shall neither reiieve the
Contractor from responsibility f5r such supplies 1s are not n
iccordance with ‘he contract sequirements nor .mpose .iad:.ty
on the Government therefor.

(d) The inspection and test by tne Government of any suppi'es
r lots thereof does not reiieve the Contractor {rom any Tesponsi-
lity regarding defects or other failures to meet the contract
requirements ‘vhich may e discoveredq prior o acceptance.
:\x‘“f’! as otherwise srovided n *his contPact. accapilance :nad

he conciusive except 1s regards latent delects. ‘raud. or such
gT085 mistakes as amount %0 ‘raud.

Contractor zhall nrovide and Mmantain an insgpeetion
1o the Goverament covering ‘the

IR sl My *h
nsrection rs ¥ e

a1 The

snall be Jept compiete and avallable *o the Government
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onger deriod a8

the performance of this contract aid for such
may e specified aisewneres (o thls contract.

6. RESPONSIBILITY FOR SUPPLIES

Except as otherwigse provided in thiz comtract, (i)
tFactor snai. ce responsidie for the suppiles covered OV
contract intil They are geiiversd at the designated geliver point,
regardiess of the point of :nspection; (ii) after delivery w the
Governmen: at the designated point and pmor w0 acceptance oy
the Government or rejection and giving notice thereof by the
Government, the Government shall e responsibie for the loss or
destruction of or damage to tne supplies only if such loss,
destruction, or camage results from the negligence of officers,
agents, or emplovees of the Government acting within the scope
of their emplovment: and (iii) the Contractor shall bear all risks
25 to rejected supplies after notice of rejection, axcept that the
Government 1hall be responsible for the loss, or destruction of, or
damage 0 the supplies only if such loss, destruction »r damage
resyits {rom the gross negligence of officers. agents, or emplovees
of the Government acting within the scope of their empioyment.

T. PAYMENTS

The Contractor shall be paid. upon the submission of proper
invoices or vouchers, the prices stipulated hersin for supniies
deiivered and accepted or services rendered and accepted, less
deductions, if any, as herein orovided, Uniess otherwise specified,
payment will be made on partial deliveries accepted by the Gov-
ernment when the amount due on such delivemes so warrants;
or. when requested oy the Contractor. payment for accepted Dar-
tial deliveries snall be made ‘vhenever such pavment would equal
or exceed 2ither $1.000 or 30 percent of the total amount of this
contrace.

2, ASSIGNMENT of CLAIMS
(a) Pursuant to the provisions of the Assignment of Claims

Act of 1940. as amended (31 U.S.C. 203, 41 U.S8.C. 15), if this

contract provides for payments aggregating 31,000 or more,
claims for monevs due or ‘o become due the Contractor {rom the
Government under this contract may be assigned 0 a dank, truct
companv. or other fnancing institution, inciuding anv Federal
lending agency, and may Lhereafter te further assiMed and
reassigned %0 any such institution. ARy such assignment or re-
assignment shall cover all amounts pavabie under this contract
and not aiready paid. and shail not be made 0 more than one
Darty, except that any such assignment Or reassignment may be
made %0 ohe DArTy as agent or trustee {or two or more parties
participating in such Snancing. Unless stherwise previded in
this contract, Pavments %0 an assignee of any monevs due or 0
hecome due under this contract shall not, to the extent provided
in said Act. as amended. te subject to reducticn or setoff. (The
n-sesding sentence aoplies only if this contract 's made in uime of
var oF nauonal emergency as defined in said Act and is with the
Department of Defense, the General Services Administration. the
Conersy Researsh and Deveiopment Admimstration. the National
jeranautics and Space Aaministration, the Faderal Aviation
LAMIRIITTALION, OF AT other department or agency of the United
States iesigmnated ov the President pursuant w0 Clause & of the
nrovise of section i of the Assignment of Claims Act of 1940, a3
amended Hv the Act of May 15, 1951, 33 Stat. 41.)

b In no event shail copies of this contract or of anv nians.
snecifications, or otrer similar jocuments reiating o worx under
this conrract. if marked “Top Secres,” “Secret.” or “Confidential.”
de furnighed %o assignee of any claim amsing under this
TORTTALT 2P O ANY 2ther nerion Nt entitiea O Teceive DN€ ame,

» -
aily

sowever, 3 ooy of any 33t or all of this contrase so marked ma”
be Jurnisned. oF anY information contained therein may de 3.
siosed, 1O SUCA assignee upoOn the Drior written authomzation of
the Contracting Ofcer.
9. ADDITIONAL Bowd Sgormety

2 any suresy apon any tond Turnisned in conmection with this
CONTTACT Decomes unacseptadie 0 ihe Go -

STANCARD T2AM 12 Rev 70

‘e

surety fails o furmish reno =s as w2 ais fAnancial sondition from
lime 0 time a5 requestad oy the Government, tae Contractar saall
PEOMIPALY  Swdindie DULL SUUL L0 SeCUrily a8 na)y oe recuirec
from time %0 time o protec: the interests of the Governmen: and
3{ persons suppiVINg .abor oF Mawrials in the orosecution of tne
WOTK contempiaied by this contract.

10, EXAMINATION OF RECORDS BY COMPTROLLER GENERAL

(a) This ciause (s applicabie if the amount of this contrac:
exceeds $10.000 and was entered into by means of negouat.on.
inciuding smal business restricted advertising, sut is not appi.-
cabie if this contract was entered (nto by means of formal
agvertusing.

(b) The Contractor agrees tha: the Comptroller General of the
United States or any of his duly authorived representatives shall,
until the expiration of 5 vears aiter final payment under ‘nis
CONTIact Or Such .esser iime specified in either Appendix M of the
Armed Services Procuremen: Regulation or the Federal Procure-
ment Reguiations Part 1-20. as appropriate. 3ave access to and
the mght to examune any directly pertinent books, doc:ments,
papers, and records of the Contractor invoiving transact:ons re-
\ated %o this contract.

{e) The Contractor further agrees to include in all his sub-
contracts hersunder a provision to the effect that the subcontrac-
tor agrees that the Comptroiler Generai of the United States or
any of hus duly authorized representatives shall. until the expira-
tion of 3 yvears after final payment under the subcontract or such
lesser time specified in either Appendix M of the Armed Services
Procurement Reguiation or the Federal Procurement Regulations
Par 1-20, as appropriate, nave access to and the mg’ ¢ to examine
any directly pertinent books, documents, papers, and records of
such subcontractor, invoiving tTansactions reiated to the sub-
coniract. The term “suocontract” as used in this clause exciudes
(1) purchase orders not exceeding 210.000 and (2) subcontrac:s
or purchase orders for publie utility services at rates established
for uniform applicability to the generai public. .

(d) The pemods of access and examination described in (b
and (¢;, above, for records which relate o (1) appeais uncer
the “Dispuires” clause of this contract, (2) litigatien or the
settlement of claims arising out of the performance of this con-
tract, or (3) costs and expenses of this contract 2% to which ex-
ception has deen taken dv the Comptroller General or any of
duiy authorized representatives, shall continue until such appeais.
litigation, claims, or exceptions have heen disposed of.

11. Deravir

{a) The Government may, sudject %0 the provisions of para-
graph (¢ Delow, by written notice of defauir tc the Contracror,
terminate the whole or any part of this contract in any one of
the following circumstances:

(i) 1€ the Contractor f3:is 2o make delivery of the suprlies or
to perform the services 'vithin the time specified ~erein or any
sxtension thersaf: or

it} 1f the Tontractor ‘ails 0 perform any of e sther rro-
isions of this contract. or so fails o make trogTess as ‘o
endanger rerformance o7 this sontract .n accordance ~th ity
ierms, and 0 either 37 these Two cireumMstances ccef not cure
such faliure 'vithin 2 pemod of 10 Javs 1or such longe* period
as the Contracting Cfcer mar authorge irn ~riting! alter
receint of notice {rom the Contraciing Dfficer specifving such

i In the sver: the Govermmen: ‘erminates this contract in
whole oF in sa as nrovided :n paragrash (3) of this ciause. the

Goverament may DPOCuUre. uUPoR such taTThS and ‘n sucnh manuer
as the Contracting Officer mav deem anamonriate. sundiles of
Srvices miar ' those so terminated. and the
o¢ lladie ' the Sovernment for anv axcess osts

. -

Bonivics

. zuse
e} Except wis A vespect %o defauiss 2! muboons r2CTOTS -



Contractor shall not be !iabie for any excess costs if the failure o
PUTIUCIN M GO AL 45I0ES Uus Ui Cuuses Jeyulld JBe cofurvi and
without “he {auit or neglgence of the Contractor. Such causes
may .nciude. But are not restricted 0. aets of God or of the pubiic
enemy, acts of the Govermment in either its sovereign or con-
tractual capacity, Ares. foods. epidernice, quarantine restrictions.
strikes, {reight embargoes. and unusually severe weather: but
n every case the {ailure %o perform must de beyond the controi
and without *he fault or negligence of the Conmtractor. If :h

faiure o perform is caused Dy the default of 3 subcontractor,
and .{ such default zrises out of causes Seyond the controi of both
the Comtractor and subcontractor. and without the fault or
negligence of either of them, the Contractor shall not be liable
for any excess costs for ailure to perform, unless the supplies
or services w0 be furnished by the subcontractor were obtainabie
{rom other sources .n sufficient time to permut the Contractor 0
meet the required deiivery sched. le.

(d) If this contract is terminated as provided in paragraph
‘a) of this clause, the Guvernment. in addition 0 any other rights
provided in this clause, may require the Contractor o :ransfer
title and deliver %o the Government, in the manner and %o the
extent directed dy the Contracting Officer, (i) any compieted
supplies, and (ii) such partially completed supplies and materals,
parts, wois, dies, jigs. dxtures, plans, drawings, nformation,
and contract rights (hereinafter called “manufacturing ma-
terials”) as the Contractor has specifically produced or spe-
cifically scquired for the performance of such part of this contract
a3 has Deen terminated; and the Contractor shall, upon direction
of the Contracting Officer, protect and preserve property .a
possession of the Contractor in which the Goverminent 2as an
nterest. Paiment for completed supplies deiivered o and ac-
cepted 5v the Government shall be at the contract price. Payment
for manufacturing materials delivered ‘o and iccented v the
Government and for the protection and preservation of property
shall Se in an amoant agreed upon 5y the Contractor and Con-
tracting OfMeer: failure o agree to such amount shail be 3 disoute
“oncerning a question of fact within the meaning of the clause of
this contract entitled “Disputes.” The Government may withhoid
{rom amounts otherwise due the Contractor ‘or such completed
supplies or manufacturing materials such sum as the Contracting
Officer letermines ‘0 e necessary to protect the Sovermment
against loss because of outstanding liens or claims of {ormer Len
hoiders.

(#) 1f, after notice of “ermination of this sontraet under the
provisions of this clause. [t is determined ‘or any reason that the
Contractor was 20¢ in default under the nrovisions of this ciause,
or that the default was sxcusable under ‘he provisions of this
clause, the mghts and obligations of *he nrarties shall, if the con-
iract contains 3 clause sroviding for terming tion for comvenience
1 the Government. be the same as i/ the notice of ‘ermination
2ad been issued pursuant (0 such clause. [{, after notice of termi-
nation of this contract under the provisions of this clause. it is
fetermined or anv reason .hat the Contractor 'vas not in default
isder “he arovisions of this ciause. and i this contract does not
ause sroviding for tsrmination for convenience of the
contract shail be scuitably adiusted o compen-
for sucn tevmunation and the contract modified accoraingiy:
ure 0 agree %0 anT such adustment shall e 3 dispute con-
erming 3 cuestion of 3¢t Within the meaning of the ciguse of *2is
sontract sacitled “Dispuses”

) The rights ana remedies of *he Guvernmen: ppovded n *hus

ause :hail not @ exciusive and are n sadition o any
MRS AnS ramea es arovided by [3W oF uncer this contrace.
502 M DaraAgTIADN -+ f this clause. *he t2rms S~
o4 o0 3 "Tudcontraciors”’ Tean sudeontractors at

vernment. ‘he

ther
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g Ofcer, who shail reduce his decision o writing and mau or
JlielVise [UrNISR 4 COPY Thereof %0 iNe | ONIraCcior. [he decision
of the Contracting Oficer shall be Anal and conciusive unless.
¥ithin SU days Trom the date of rece:pt of such copy. the Ton-
iTactor maiis or otherwise furnishes to the Contracting Ofcer
3 writien ippeal addressed o the Secretary. The decision of the
Secretary or nus duly authorized representative ‘or the determi-
nation of such appeais shail be Anal and conclusive aniess de-
termined Dy a court of competent [urmsdiction %o 1ave beea
{raudulent, or capricious, or arbitrary, or o STOSsy arronecus
15 necessarily to imply >ad faith, or not supported by substaatial
evidence. In connection with any appeal proceeding under this
clause, the Comtractor shal e afforded aa opportunity to be
Mucmoﬂcrmmmwolén.ml.?m
final decision of 2 dispute hereunder, the Contractor shall proceed
diligently with the performance of the contract and in accordance
with “he Contracting Offcer's decision.

(5) This “Disputes” clause does not preciude consideration of
AW Juestions n connection with deeisions provided for in para-
aTapa (3) adove: Provided, That nothing in this contract shail be
construed as maxing fnal the deecision of any administrative
official, representative, or Joard on 3 question of law.

13. NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT [NFRINGEMENT

The provisions of this clause shall be applicable only if the
amount 3f this contract axceeds $10.000.

‘a) The Contractor shall report o the Contracting Ofcer,
prompt.y and in reasonabdie written detall. sach notice or ciaim
of patent or copyTight infragement cased on the periormance of
this contract of which the Contractor 2as krowiedge.

t5) Ia the avent of any claim or suit sgainst the Government
on account of any alleged patent or copyrign: .afringement
ansing >ut of the performance of this contract or out of the use
of any supplies ‘urmished or work or services performed here-
under, the Contractor shall furmish t0 the Government, when
requesteqd Dy the Contracting Officer, all evidence and information
‘n possession ~f the Contractor pertaining 0 such suit or cls'm.
Such evidence and information shall de ‘urmished at the axpense
of the Government except where the Comtractor 2as agreed "o
indemnify the Government.

14, BUY AMERICAN ACT

(a) In acquiring 2nd products. the Buy Amercan Act (41 U.5.
Code 10 a=d) provides that the Goverament nive preference o
domestic source snd products. For the purpose of this clause:

(1) "Components™ mears those articies, mater:als. and sup-
plies, which are directly incorporated ia the 2ad sroducts;

i} “End products’ means ‘hose articies, materials, and
supplies, which are %o de acquired inder this contract for public
ise: and

) A “domestic source end product” means ‘A) an un-
manuiactured and Droduct 'whick 1as been mined :r produced
n *he United 3tates and  B) an and product manufactured 2

the United States (f the cost of the romponents thepsof whish
APe mip aroduced. or manufactured (n the United States ex-
eecs 50 percent of the cost of all (s compornents. For he
survoses of this (a) (i) (B), componenrs >f Zore:gn ongin of

fo ia 15y 1ii) op

*he :ame trDe oF Rind a8 the progucts refarres
{ “his ciguse shall be treateq as comvonents mined, o

ia the United States.

.
-,

5 e Col agrees That € leuverad inger
> . { tic ource 2nd nroducts. excert andg
aEnd:

Thich are Jor ase cutside “he nited States
T hieh the Governr
tuced, 57 manuisetared n ¢
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v As w0 which the Seeretary detsrmines the 203t %0 the
Governmen: 10 oe unreasonatie.
The Jliex i cwuesrements are administerss .n accurcance
with Executive Orger No. 10332, datea December 17, 1934.)

ic. ConvicT Lanos

In connection with the performance of work under shis contract,
the Contractor agrees Not %0 eMDIOY any person undergoing sen-
tence of imprisonment at hard labor except as provided by Pubdlic
Law 39-176, September 10, 1965 (18 U.3.C. 4082(¢)(2)) and
Executive Order 11753, December 29, 1972,

16. TONTRACT Work HoURS AND Sarery STANDARDS ACT—

OVERTIME COMPENSATION

This contract, to the extent that it is of a character specified
in the Contract Work Hours anc Safety Standards Ac: (40 U.S.C.
327-333), is subject %0 the {cliowing provisions and o all other
appiicabie provisions and exceptions of such Act and the reguia-
tions of tne Secretary of Labor thereunder.

(a) Overtume requirements. No Contractor or subcontractor
contracting for any part of the contract work which may recuire
or invoive the empioyment of laborers, mechanics, apprentices,
‘rainees, watchmen, and guards shall require or permit any
.aborer, mechanic, ipprentice, TTainee, watchman, or Zuard in
any workweex in which he is empioved on such work to work in
excess of sight hours ‘n any calendar day or in excess of forty
A0urs in such workweek on work subject to the provisions of the
Contract Work Hours and Safety Standards Act uniess such
‘aporer. mechanic. apprentice, trainee. watchman, or guard re-
CeIVes COMDensation at i rate not less than one and one-nalf times
218 dasic rate o pay for all such hours worked in excess of sight
nours in 4nv caiendar day or in excess of forty hours im such
woriweex, wiichever s the greater number of overtime hours.

by Vielation: liability for unpaid wages; liquidated damages.
[n the even: of any viciation of the provisions of paragraph (ai,
the Contractor and any subcontractor responsible therefor saall
5e lacle 10 any afected empioyee for his unpaid w-uu. In addi-
tion, sucn Contractor and subcontractor shall be liable %o the
Unitea States for liguidated damages. Such liguidated damages
snall be computed with respect to each indimidual laborer,
mecnanic. apprentice, trainee, watchman. or guard empioved in
violation of the provisions of paragraph (a) in the sum of 310
for sach calendar day on which such emplovee was required or
Dermitted 0 be empioved on such vork in excess of sight hours
or in excess of his standard workweek of forty hours without pay.
ment of the overtime wages required by saragraph (a).

1e) Withnolding for unpaid wages and liquidated damages. The
Contracting Officer may withhold ‘rom the Government Prime
Contractor. {rom any monevs oavable on account of work per-
{ormed by the Contractor or subcontractor. Such sums as may
administratively be determined o he necessarv o satisfy any
Labiiities of such Contractor or subcontractor for unpaid wages
and [guidated damages as provided in :he provisions of para-
granh (b)

d) Subcontracts. The Contractor snall inser: paragraphs (a)
of :.-.u ciause .n all subcontracts. and shall require
toeir inc.usion .n all subcontracts of a:-":zcr.

(o) Records. The Contractor sha!l maintain parroll records
containing :he information specified in 29 CFR 35162¢a). Such
records shaill Je preserved Zor three vears ‘rom the compietion
»{ 1ne contract.

through (d)

1T WALSH-HEALEY Prsiic CONTRACTS ACT

[f this conteac: is for :the manufacture or furmishing of
Tateriais, s;uppiies. articies, or eguipment in an amount which

axceeds °r may exceed 310000 and .4 otherw:ss su* ect %0 the
Walsh-Beaiey Public Contracts Act. as amended (41 U.3. Code
JS=ed 1, there are ereoy ;.C\.r',“"[m or reference a.! renresen-
tations and stipuistions required Hv said Act ang regriiations
S3Ued 1rereunder by the Secretare of Labor. such representa-
toNns and STiNU.AONS Deing sudject 0 3l appiicanie Muings and
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nterpretations of the Jecretary of Ladbor wnich are no may
nereafter ne (n efect.

13. EQuaL OproRTUNITY

(The following ciause is appiicable uniess this contracs .5 ex-
empt under the r.es, regulations, and reievant srdess of tne
Secretary of Labor (41 CFR,¢en.80).)

During the performance of this contrace, the Contractor agTees
as foliows:

(a) The Contractor will not diseriminate against any smployee
or applicant for employment because of race, color, religion, sex,
or uuout origin. The Contractor will take afrmative action %o

ensure that applicants are emploved. and *ha:t employees are
treated during empioymest, without regard to their race, coior,
religion, sex, or national origin. Such action shall include, but not
De limited to, the following: Employment, upgrading, demotion,
or transfer: recruitment or recruitment advertsir ° lavof or
termination; rates of pay or other forms of compensation; and
seiection for training, inciuding apprenticeship. The Comtractor
agTees O DOST in CONSPICUOUS Diaces, availadie o smpiovees and
appiicants for empioyment, notices o de provided >v the Con-
tracting Officer setting forth the provisions of this Equal Oppor-
Tunity clause.

(b) The Contracter will, in all sclicitations or advertisements
for employees placed by or on dehalf of the Contractor, state
that al qualified appicants will receive consideration for em-
ployment without regsrd o race, coior, religion, sex, or national
ongn.

(e) The Contractor will send to each [abor union or representa-
five of workers with which ne has 2 collective sargaining agres
ment or other Contract or understanding, a notice. 0 de provided
oy the agency Contracting Officer, advising the lador uamion or
workers' representative ¢! the Comtractors commitments under
this Equal Opportunity ciause, and shail post copies of the 7otice
in conspicuous piaces available to empiovees and applicanw for
empiovment,

id) The Contractor will compiy with ail nrovisions of Zxecu-
tive Order No. 11246 of chmnbor 24. 1963, as amended by
Executive Order No. 11373 of October 12. 1967, and of the rules,
regulations. and reievant orders of the Seeretarw of Labor.

(e) The Contractor will furnish all information and repor:s
required by Executive Order No. 11246 of September 24, 1963,
as amended by Executive Order No. 11375 of Octover 13. 1967,
and by the rules, reguiations, and orcers of the Secretarv of
Labor, or pursuant thersto, and will permit access o ais books,
records. and accounts by the contracting agency and the Secretary
of Labor for purposes of investigation to ascertain compiiance
with such rules. regulations, and orders.

(Z) In the event of the Contractor's noncompliance with the
Egual Opportunity ciause of this contract or with anv of the
said rules, regulations. or orders. this contract mav e canceied,
terminated. or suspended. (2 whole or in »ar:. and the Contractor
may be deciared (nelimble Jor ‘ur"-tr Government contracts in
accoraance With procequres authorized = Executive Order No.
11246 of Seotember 24, 1963, as amended v Execut:ve Order No.
11375 of Ocrober 13, 15587, and suer other =anctions mar He im.
nosed and remedies invoked a: provided n Txecutive Order Na.
11248 of %atembor 24. 1963, as amended o Txecutive Order No.
11373 of October 18, 1967, or oy rile, reguiation, or order of the
Secretary ~f Labor, or as stherwise nroviced dv law,

g' The Contractor w:il inciude <he p.—\'mons »f paragTapns

a;) through (g 10 everT SUdCONIPaAC: oF DuUrenase craer uniess
sxemprted Hv riles, Teguiations. or ‘.‘Qe!‘! 2¢ the Secretar of
Lapor issued nursuant %o seetion 204 of T ire Ordes No
11248 of Sentember 24, 1983 38 amerded -~ Tx

rive Order Vo
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or 4 threatened with, litigation with a :ubeontractor or vendor
4% 3 resuil of such -lirection OV the CONTracting agensy, tne Con-
IFGCTOr may request the "'nited States to enter nto such litigation
to nrotect the interests of the Uniteqa States,

19. OrrictaLs Nor To Bexet

No member of or delegate to Congress, or resident Commis-
sioner, shall be aamitted o0 any share or nart of this “antract, or
0 any benefit that may arise therefrom; but this provision shall
not be construed to extend to this contract if made wich a corpo-
ration for itz general benefit.

20. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no persoa or selling agency has
been empioyed or retained o solicit or secure this contract apon
an agreement or understanding for a commission. percentage,
brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or seiling agencies maintain.d
by the Contractor for the purpose of securing business. For
breach or vioiation of this warranty the Government shall have
the right to annul this contract without liability or in its disere-
tion to deduct from the contract price or consideration, or other-
wise recover, the full amount of such commission, percentage.
brokerage, or contingent fee,

21. UTiLizatioN op SMALL BusiNess CONCERNS

(a) It s the policy of the Government as deciared b the Con-
gress tha! a fair proportioc of the purchases and contracts for
supplies and services for the Government be placed with small
JUSINess concerns.

(5) The Contractor agrees to accomplisn .ie magimum amount
of subcontracting o small business concerns that the Contractor
inds "o be consistent with the eficient performance of this
antract.

22, UrnizaTroN of LaBOR SURPLUS AREA CONCERNS

(a) It is the oolicy of the Governmant *o award sontracts o
labor surpius area concerns that (1) have been certified hHv the
Seerecary of Labor (hereafter referred :0 as cerrified-eligibie
coneerns with drst or second nreferences) regarding .he employ-
ment of a pronortionate number of iis2 ivantaged individuals and
have agreed *o pérform substantially (i) in or near sections of
coneentrated unemployment ot underemployment or in persistent
or substantial abor surpius areas or (ii) in other areas f the
United 3tates. respectively, >r (2) are noncertified concerns
which have agreed to serform substantially in persistent or sub-
stantial 'abor surplus areas, where this can e done consistent
with the afficient performance of the contract and at prices no
Nigher than are obtainable slsewhere. The Tontractor agrees *o
ise his best aforts to place his subcontracts in accordance with
this poiiey.

(51 In compiving with paragraph (a) of this clause and with
paragranh ‘b of the clause of *his contract sntitled “1"*ilization
of Small Business Concerns” the Contractor in nlacing his sub-
marracts snall observe the following order of nrefarence: (1)
Certified-elimible concerns with a first speference ‘thich are aiso

o

small business concerns; (2) other certified-eligible concerns with
a4 Orst preierence; (J) certified-eligibie concerns with a second
preference which are also small business concerms: (4) other
certified-eligible concerns with 2 second preference; (3) per-
sistent or substantial labor surplus area concerns which are also
small business concerns; (8) other persistent or substantial labor
surpius area concerns; and (7) small business concerns which
are not labor surpius area concerns.

23, UTILIZATION OF MINORITY BUSINESS ENTERPRISES

(a) It is the policy of the Government chat minority hHusiness
enterprises shall have the maximum practicable spportunity to
participate in the pe-formance of Government contracts.

(9) The Contractor agrees to use his best effors to carry out
this policy n the award of his subcontracts to the fullest extent
consistent 'vita the efficient serformance of this contract. As
used in this contract, the term “minority business enterprise’’
means a business, at least 30 percent of which is owned by
minority group members or, in case of publicly-owned businesses,
at least 51 percent of the stock of which s owned by minority
group members. For the purposes of this definition, minonty
gToup members are Negroes, Spanish-speaking American persons,
American-Orientals, American-indians, American-Eskimos, and
American Aleuts. Contractors may rely on 'written representa-
tions by subcontractors regarding their status as minority busi-
ness enterorises in lieu of an independent investigation.

24. PRICING OF ADJUSTMENTS

When costs zre a factor in any determination of a contract
Drice adjustment nursuant to the Charges clause or any other
provision of this contract iuch costs shall He in accordance with
the contract cost principles and procedures in Part 1-13 of the
Federai Procurement Regulations (41 CFR 1-13) or Section XV
of the Armed Services Procurement Regulation, as applicable,
whiel, are in effect on the date of this contract.

25. PAYMENT oF [ TEREST 0N CONTRACTORS' CLAIMS

(@) If an appeal is filed by the Contractor ‘rom a final decision
»f the Contracting Officer under the Disputes clause of this con-
‘ract, denving a claim arising under the ~ontract. simpie interest
on the amount of the claim finally determined owed bv the Govern-
ment shall be pavable o the Contractor. Such interest shall be at
tha rate determined by t"e Secretary of the Treasury nursuant to
Publie Law 321, 35 Stat. 97, from the date the Contractor fur-
nisnes to the Contracting Officer his written appeal under the
Disputes clause of this contract. o the date »f (1) 2 final judg-
ment Ly a court of comperent iurisdiction, or (2) mailing to the
Contractor of a suppiementai agreement “or exeeution sither con-
irming completed negoriations between the parties or carrving
ut a aecision of a hoard of contract anpeals,

‘51 Notwithsranding (a), above, (1) interest snall be appiied
only ‘rom the date pavment was due (f such date is !ater *han
the dling of apveal. and (2) interest shall not he paid for any
perind of time that the Contracting Officer determines the “on-
‘ractor has unduly delaved in pursuing 13 remedies hefare a
soard of sontract appeals or a coure of competent jurisdiction.
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FPR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(e))
GENERAL PROVISIONS (SUPPLY CONTRACT)
(June 1976)
ADDITIONS CONSIST OF ABTICLES THROUGH .

26. ALTERATIONS

|
|
The following alterations to the provisions of Standard Form 32, General

Provisions, of this contract were made prior to execution of the contract
by the parties:

) R DEFINITIONS
a. The following paragraph (d) is added to this clause:

"(d) The term "Commission" or "NRC" means the United States Nuclear
Regulatory Commission or any duly authorized representative thereof,
including the Contracting Officer except for the purpose of deciding
an appeal under the Article "Disputes.”

27. LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Reg. 39)
(Applicable to> Cocatracts Involving 510,000 or More)
DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

a. The contractor will not discriminate against any emplovee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam
era in regard to any position for which the emplovee or applicant for
employment is qualified. The coutractor agrees to take affirmative action
to employ, advance in emplovment, and otherwise treat qualified disabled
veterans and veterans for the Vietnam era without discrimination based upon
their disability or veterans status in all employment practices such as the
following: employment upgrading, demotion or transfer, recruitment, adver-
tising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship.

be The contractor agrees that all suitable employment openings of the contractor
which exist at the time of the execution of this contract and those which
occur during the performance of this contract, including those not generated
by this contract and including those occurring at an a2stablishment of the
contractor other than the cne wherein the contract is being performed but
axcluding those of independently operated corporate affiliates, shall be
listed at an appropriate local office of the State employment service system
wherein the opening occurs. The contractor further agrees to provide such
reports to such local office regarding employmant openings and hires as may
be required.

State and local government agencies holding Federal contracts of 510,000 or
more shall also list all their suitable openings with the appropriate office
of the State emplovment service, but are not requirad to provide those reports
set forth in paragraphs (d) and (e).



Listing of employment cpenings with the ezplovment service system pursuant £o
this clause shall be made at least concurreatly with the use of any other
Tecruitzent source or effort and shall invelve the normal obligations wnich
attach to the placing of a bona fide iob order, including the acceptance of
referrals of veterans and nonveterans. The listiag of employment openings

does 0ot require the hiring of aay particular iob applicaat or from any
particular group of job applicants, an’ acthing herein is interded zo reliesve
the contractor from any requirements in Execucive orders or regulations regard-
ing nondiscrimination in emplovment.

The reports required by paragraph (b) «f this clause shall include, but act de
limited o, pericdic reporss which shall be filed at least quarterly with the
appropriate local office or, where the coitracsor has zore -han ne hiring
location in a State, with the centra' office of that State employment servica.
Such reports shall indicate for each firiag locaticn (1) the aumber of indivi-
duals hired during the reporting seriod, (2) the aumber of aondisabled vetarans
of the Vietnam era hired, (3) the number of iisabled veterans of the Vietaam era
hired, and (4) the total number of disabled veterans hired. The reports should
include covered veterans nired for on-the~-job training under 38 U.5.C. 1787.
The contractor shall submit 3 report wishin 30 days after cthe enc of each
~eporting pericd wherein any performance is made on this contracs identifving
data for each hiring location. The comtractor shall Zaintain at each hiring
location copies of the reporss submistced uncil the expiration of one vear after
final payment under the comtracs:, during which tize these reporzs and related
documentation shall be =ade available, 4pon request, Ior examination bv anv
authorized representatives of the contracting officer or of the Secretarv of
Labor. Documentation would include persomnel records respectiag job openings,
recruilment, and placement.

Whenever the contractor hecomes contractually bdound to the listing provisions
of this clause, it shall advise the amployment service system in 2ach State
whnere it has establishments of the name and location of each hiring locatiocn
in the State. As long as the contracsor is contractually bound o these
provisions and has so advised the State sYstem, there i3 210 need to advise
the State system of sudbsequent zontracts. The contractar 2:ay acvise the
State system when it is no longer Sound >y this comtrac:t clause.

This clause does not apply o the iisting of emplovmen: openiags which occur
and are Iilled outside the 30 Scates, the Districs of Columbia, Puerto Rico,
uam, and the Virgin Islands

The provisions of paragraphs (5), (2}, (4), and (e) of this clause do not

apply =0 openings which the zoncracsor proposes to fill from withia his own

2rganization or to f£ill pursuant o0 a cu tomary and traditional amplover-~
Bmie

snion niring arrangement. This axclusion does not appiy a particular
Jpening once an emplover decides o zonsider applicants ocutside of ais cwn
2r3anizaction or emplover-union arrangement Sor tha:s opening.
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openings which occur in the following job categories: production and
non-production; plant and office; laborers and mechanics; supervisory
and nonsupervisory; technical; and executive, administrative, and pro-
fessional openings that are compensated on a salary basis of less than
$25,000 per year. This term includes full-time employment, temporary
employment of more than 3 days' duration, and part-time eazployment. It
does not include openings which the contractor proposes > £ill from
within his own organization or to fill pursuant to a customary and
traditional employer-union hiring arrangement nor openings in an educa-
tional institution which are restricted to students of that institutiom.
Under the most compelling circumstances an employment opeiing may not
be suitable for listing, including such situations where the needs of
the Government cannot reasonably be otherwise supplied, wiere listing
would be contrary to national security, or where the requiremeat of
listing would otherwise not be for the best interest of the Government.

(2) "Appropriate office of the State employmen- service systen” means the
local office of the Federal/State nationa. system of publ.c emplovment
offices with assigned responsibility for serving the area where the
employment opening is to be filled, including the District of Columbia,
Guam, Puerto Rico, and the Virgin Islands.

(3) '"Openings which the contractor proposes to fill from within his own
organization” means employment openings for which no coms:deratiom will
be given to perscns outside the contractor's organization (iacluding
any affiliates, subsidiaries, and the parent companies) ard .ncludes
any openings which the contractor proposes to fill from regu. arly
established "recall" lists.

(4) "Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement” means smployment
openings which the contractor proposes to f£ill from unicon halls, which
is part of the customary and traditional hiring relatiomship which
exists between the contractor and representatives of his employees.

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant 2o the Act.

In the event of the contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

The contractor agrees to post in conspicuous places available to emplovees and
applicants for emplovment notices in a form to be prescribed bdy the Direccor,
provided by or through the contracting officer., Such nctice shall state the
contractor's obligation under the law to take affirmactive action =0 emplov

w
'

As used in this clause:

(1) "All suitable employment openings" includes, but is not limitad to,
|
|
|



and advance in employment qualified disabled veterans azd veterans of che
Vietnam era for employment, and the rights of applicants and employees.

y 58 The contractor will notify each labor unicn or representative of workers with
which it has a collective bargaining agreement or other contract uiderstanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjust:ent
Assistance Act and {s committed to take affirmative Action to employ and
advance in employment qualified disabled veterans and veterans of the Vietnam
era.

m. The contractor will include the provisions of this clause in evary sibsontract
or purchase order of $10,000 or more unless exempted bv rules, regulatioms, or
orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The comtractor will take
such action with respect to any subcontract or purchase order as cthe
Director of the 0ffice of Federal Contract Compliance Programs zay direct
to eaforce such provisions, including action for noncompliance.

EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

a. The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to aay position
for which the emplovee or applicant for employment is qualified. The
1ontractor agrees oo take affirmative action o amploy, advance ia emplovment
and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or menta.l handicap in all emplovment practices
such as the following: employment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for training, including appreaticeship.

b. The contractor agrees to comp' with the rules, regulations, aad relevant
orders of the Secretary of L sor issued pursuant :o the Rehabilitation Act
of 1973 as amended

e In the event of the Contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance wish the rules,
regulations and relevant orders of the Secrecary of Labor issued pursuant
to the Act.

d. The Contractor agrees to post in comspicuo us places, available 5 amplovees
and applicants Zor emplovment, notices ia a faora to se prescribed b>v the
Jirector, office of Tederal Contract Compliance Programs, Departzent of lLabor
srovided >y or through the Contractiag Officer. Such notices snall scate

the contractor's obligation under the law =0 take affis tive action o
employ and advance ia emplovment qualified hancicapped emplovees and appli-
cants for emplovment, and che Tights of applicants and emplcvees.

ne Contractor will notify each labor union or Tepresentative of workers
Jith which it has a collective Sargaining agreement or other contract under-
standing chat the contraczor is Sound >y =ie zerss of section 303 of the
ACEt, and is committad o take affirmacive zcrion o employ and advaace in
esdloyment phvsically and meatally nandicapped induviduals.




“ The Contractor will iaclude the provisions of this clause in every sud-
contract or prrchase ovder of 57,300 or sore unless exempted 57 sules, Teg-
slations, or orders of the Secretary of Labor issued pursuant t0 sectiocm 303
of the Act, sc that such provisioms will e binding upon each subcomtractor
or vendor. The ContrTactor will take such ac:tion with respect to amy subcon-
tract Or purchase order as the Director of the Cffice of Federal Comtrace
Compliance Programs aay direct to enforce such provisiocms, iacluding actiom
for soncompliance.

CLEAR AIR AND GATER (1-1.2302)

(Applicabla only if cthe contract exceeds 5100,000, or the Contractiag Officer has
deternined that orders under an indefinice guanticy contract iz any coe vear will
exceed 5100,000 or a facility o de used has 5«:: the subject of a conviction
snder the Clear Afr Act (42 T.S5.C. 1957c=8(c) (1)) or the Federal Water Pollutics
Control Act (33 U.5.C. 13 =) and is listed ':v EPA. or the comtract is sot
sthervise exempt.)

3. The Contractor agrees as follows:

1) To comply with all the requirements of sectice 1134 of the Clemm
Air Act, as amecded {52 TU.5.C. 1357, et seqg., as amended By Pub.
L. 91-804) and secticn 308 of the Federal Water Pollution Comtrol
Act (33 T.5.L. 1251 et seq., as amended dy Pudb. L. 35-500), resvec-
tively, relatiag to iaspection, acaitoriag, eatry, reporss, and
izformatioe, as well as other tequirements specified in tiom 114
and section 08 of the Alr Act and the Water Act, respectively, and
all regulaticns and guidelines issued thereunder defcre the award
of the comtrace.

(2) That 20 porticn of the work regquired by this prime contract will
perforned ia a facilizy listed cu the Exvircmomental '-"rec: on
Agency List of Vioclating Facilicies on the date when this comtract
vas awarded unless and until the ZPA eliminates the zame 2f such
facilicy or facilities from such listing.

'\

L)
-

To use his dest afforts to comply with clean air standards and cleanm
vater standards at the facility in which cthe contract is Seing
pericrmed.

&) To inser: the substance 2f he prwisicns of cthis clause into anmy
sonexemet subdcontract, i=clgding his aragTaph (a)le

3. The teras used ia this clause have . following seanings:

1) The terms “Air-dct” seans cthe “.ean Air Act, as apended (52 T.5.C.
1857 et. s2g., as amended Sy Pubd. L. 31-804).

2 The terz "Water ict” zeans Tederazl water ?:';-:‘.:':. contsol Act, as
asended (33 T.3.C. 12351 ec. seq., as amended by Pab. L. 32-320).



The term "clean air standards” means any enforceable rules, regula:ions,
guidelines, standards, limitations, orders, controls, prohibitions, or
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order 11738, an applicable
implementation plan as described in section 110(d) of the Clean Air Act
(42 U.S.C. 1857¢c=5(d)), an approved implementation procedure or plan
under section 1lll(c) or section 111(d), respectively, of the Air Act

(42 U.S5.C. 1857(c) or (d)), or an approved implementation procedure under
section 112(d) of the Air Act (42 U.S.C. 1857¢=7(d)).

The term "clean water standards” means any enforceable limitation, comtrol,
condition, prohibition, standard, or other requirement which is pro=-
mulgated pursuant to the Water Act or contained in a permit issued to a
discharger by the Environmental Protection Agency or by a State under

an approved program, as authorized by section 402 of the Water Ac~ (32
U.S.C. 1342), or by local government to ensure compliance with pretreat-
ment regulations as required by section 307 of the Water Act (32 U.S.C.
1317).

.3) The term "compliance" means compliance with clean air or water standards.
Compliance shall also mean compliance with a schedule or plan ordered
or approved by a court of competent jurisdiction, the Eavironmental
Protection Agency or an air or water pollutiom control agency in accor-
dance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto.

(6) The term "facility" means any building, plant, installation, structure,
mine, vessel or other floating crafc, location, or site of operations
owned, leased, or supervised by a contractor or subcontractor, o be
utilized in the performance of a contract or subcontract. Where a
location or site or operations contains or includes more than one
building, plant, installation, or structure, the entire locationm or
site shall be deemed to be a facility except where the Director, Office
of Federal Activities, Environmental Protection Agency, determines that
independent facilities are collocated in one geographical area.

3J0. FEDERAL, STATE, AND LOCAL TAXES (l-11.401-1(¢))

(a)

h)

Except as may be otherwise provided in this contract, the contract price
includes all applicable Federal, State, and local taxes and dutiss.

Nevertheless, with respect to anv Federal excise tax or duty on the trans-
actions or property covered by this contract, if a stactute, court decision,
written ruling, or regulaction takes effect after the contract date, and=--

1. Results in the Contractor Leing required to pay or bear the bdurden of
any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have Seen pavable on such transactions or
property, the contract price shall be increased bv the amount of such

S L ; : o N . .
Sax Oor duty or rate incrzase: DProvided, that the Contractor if requested
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c.

"y

by the Contracting Officer, warrants in writing that no amoumt for such
newly imposed Federal excise tax or duty or rate increase was included in
the coniract price as a contingency reserve or otherwvise; or

(2) Results in the Contractor not being required to pay or bear the burden
of, or in his obtaining a refund or drawback of, any such Federal excise
tax or duty which would otherwise have been payable om such tramsactioms
or property or which was the basis of an increase in the comtract price,
the contract price shall be decreased by the amount of the relief, refund,
or drawback, or the amount shall be paid to Government, as directed by
the Contracting Officer. The comtract price shall be similarly decreased
if the Contractor, through his fault or negligence or his failure to
follow instructions of the Contracting Officer, is required to pay or
bear the burdem of, or does not obtain a rc!:nd or drawback of, any such
Federal excise tax or duty.

No adjustment pursuant to paragraph (b) above will be made under this comtract
unless the aggregate amount thereof is or may reasonably be expected to de
over $100.

As used in paragraph (b) above, the term "contract date” means the date set
for the .id opening, or if this is a negotiated contract, the date of this
cont~4ct. As to additional supplies or services procured by modificatiom to
this contract, the term "contract date” means the date of such modification.

Unless there ices not exist any reasonable basis to sustain an exemption, the
Government, '.pon request of the Comtractor, without further liability, agrees,
except as otaerwise provided in this contract, to furnish evidence appropriate
to establish exemption from any tax which the Contractor warrants in writing
was excluded from the contract price. In addition, the Contracting Officer
zay furnish evidence to establish exemption from any tax that =may, pursuaant to
this clause, give rise to either an increase or decrease in the comtract
price. Except as otherwise provided in this contract, evidence appropriate to
establish exemption from duties will se furmished only at the discretiom of
the Contracting Officer.

The Contractor shall promptly notify the Comtract.ag Officer of mattars whicth
will result in either am increase or decrease in tie contract price, and st
take action with respect thereto as directed by the Contracting Officer.

TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)

a.

The performance of work under this contwract may de terminated by the Governzent
{a accordance with this clause in whole, or from time to time in part, whenever
the Contracting Officer shall determine that such termination is in the Zest
interest of the Govermment. anv such termination shall bde effected by desivery
to the Contractor of 3 Notice of Termination specifving the extent to which
performance of work under the contract is cerninated, and the date upon wnich
such termination becomes affective.



After receipt of a Notice of Termination, and except as otherwise directed by
the Contracting Officer, the Contractor shall:

(1) Stop work under the contract on the date and to the extent specified in
the Notice of Termination;

(2) Place no further orders or subcontracts for materials, services. or
facilities, except as mav be necessary for completion of such pertion of
the work under the contract as is not terminated;

(3) Terminate all orders and subcontracts to the extent that they relate to
the performance of work terminated by the Notice of Termination;

(4) Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest
of the Contractor under the orders and subcontracts so terminated, in
which case the Government shall have the right, in its discretion, to
settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

(3) Settle all outstandirg liabilities and all claims arising out of such
termination of ordes.s and subcontracts, with the approval or ratification
of t.e Contracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposas of this ¢’ ause;

(6) Transfer title to the Government and deliver in the manner, at the times,
and to the extent, if any, directed by the Contracting Officer, (i) the
fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced as a part of, or acquired in connection with
the performance of, the work terminated by the Notice of Termination, and
(i1) the completed or partially completaed plans, drawings, informacion
and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

~

Use his best afforts to sell, in the manner, at the times, to the extent,
and at the price or prices diracted or autherized by the Contracting
Officer, any property of the types referred to in (5) above: >IroviZed,
ncwever, That the Contractor (i) shall not be required to extend credic
to any purchaser, and (ii) zay acquire any such propertv under the condi-
tions prescribed by and at a price or srices approved Sv the Contracting
Officer: 4nd provided “wrwher, That the proceeds of anv such transfer or
disposition shall be applied in reduction of aany pavmen:cs =o Se made by
the Government to the Contractor under this contract or snall otherwise
be creditad to the price or cost of the work covered Sy this comtract or
paid in such other zanner as the Contracting Officer mav direct;

~~

(8) Complete performance of such part of the work as shall aot have been
“erminated by the Notice of Termination: and



(%) Take such action as may be necessary, or as the Contracting O0fficer may
direct, for the protection and preservation of the property related to
this contract which is in the possession of the Comtractor and ia which
the Covernment has or may acquire an interest.

At any time after expiration of the plaant clearance period, as definmed in
Subpart 1-8.1 of the Fedaral Procurement Regulatioms (41 CFR 1-8.1), as
the definition may be amended from time to time, the Contractor may
submit to the Contracting Officer a list, certified as to quantity and
quality, of any or all items of termination inventory not previously dis-
posed of, exclusive of items the disposition of which has been directed
or authorized by the Contractiag Officer, and may request the Government
L0 remove such items or eanter iato a storage agreement covering thesm.

Not later than fifteen (1J) days thereafter the Covernment will accept
title to such items and remove them or enter into a storage agreement
covering the same: Provided, That the list submitted shall be subject to
verification by the Contracting Officer upon removal of the items or, if
the items are stored, within forty-five (45) days from the date of sub-
mission of the list, and any necessary adjustment %o correct the list as
submitted shall be made prior to final settlement.

After receipt of a Notice of Termination, the Contractor shall submit zo the
Contracting Officer his termination claim, in the form and with certification
prescribed by the Comtracting Officer. Such claim shall be submitted promptly
Sut in 20 event later than one year from the effective date of terminatiom,
unless one or zore extensions in writing are granted by the Contracting Officer
upon request of the Contractor aade in writing within such one-year period or
authorized extension thereof. Howaver, if the Contracting Officer determines
that the facts justify such action, he may receive and act upen any such
termination claim at any time after such one-year period sr any exteasion
thereof. Upom failure of the Contractor to submit his termination claiz
within the time allowed, the Contracting Officer may, subject to any review
required by the contracting agency's procedures in effect as of the date of
execution of this contract, determine, on the basis of information available
to him, the amount, if any, due to the Contractor by reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

Subject to the provisions of paragraph (c), and subject to any review required
by the contracting agency's procedures in effect as of the date of execution
of this contract, the Contractor and the Contracting Officer m=ay agree upon
the whole or any part >f the amount or amounts o be ;aid to the Comtracter by
reason of the total ~r partial termination of work pursuant =o this clause,
which amount or amounts mav include 2 reasonable allowance for »rofis an work
done: Provided, That such agreed amount or amounts, exclusive of settlement
costs, shall not exceed the total contract price as reduced dv the amount of
payments otherwise 3ade and as further reduced by the contract price of work
not terminated. The contract shall be amended accordingly, and the Comtracsor
shall ba paid the agreed amount. Nothing in paragraph (e) of this clause,
prescribing the amount to be paid to the Contvactor in the avent of failure of
the Contractor and the Contracting Jfficer o agree upon the whole amount o



be paid to the Contractor by reason of the termination of work pursuant o
this clause, shall be deemed to limit, restrict, or ctherwise determine or
affect the amount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragraph (d).

In the event of che failure of the Contractor and the Contracting Officer to
agree as provided in paragraph (d) upen the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, the
Contracting Officer shall, subject to any review required by the comtracting
agency's procedures in effect as of the date of execution of this contract,
determine, on the basis of information available to him the amount if any due

to the Contractor by reason of the termination and shall pay to the Contractor
the amounts determined as follows:

(1) For completed supplies accepted by the Government (or sold or acquired as
orovided in paragraph (b) (7) above) and not theretofore paid for, a sum
equ.valent to the aggregate price for such supplies computed in accordauce
with the price or prices specified in the contrac:, appropriately adiusted
for any saving of freight or other charges:

(2) The total of-=

(1) The costs iacurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto,
but exclusive of any costs attributable =o supplies paid or to be
paid for under paragraph (e) (1) hereof;

(11) The cost of settling and paying claims arising out of the termination
of work under subcontracts or orders, as provided in paragrapn (b)
(5) above, which are properly chargeable to the terminated portion
of the contract (exclusive of amounts paid or pavable on account of

supplies or materials delivered or services furnished by subcontractors

or vendors prior to the effective date of the Notice of Terminacion,
which amounts shall be included in the costs payable under (%)
above); and

(111) A sum, as profit om (i), above, determined bv the contracting cfficer
pursuant to § 1-3.303 of the Federal Procurement Regulacions (41 CFR
1-8.303), 1in effect as of the date of axecution of this contracs, =0
be fair and reasonable: 7 rovided, hcwever, That if it appears that
the contractor would have sustained a loss on the eantire contract
nad it Seen completad, a0 profit shall be included or allowed undar
this subdivision (iii) and an appropriate adjustment shall de zade
raducing the amount of the settlement to reflect the indicatad rates
of loss: and

(3) The reasonable costs of settlement, including accounting, legal, cslerical,
and other expenses r2asonablv necessarvy for the »raparation of sectlesent
claims and supporting data with respect =2 the tarminated portion of the



"™
.

contract and for the termination and settlemest of subcontracts the
rrunder, together with reascnable storage, transporzation, and other
costs iacurred in comnection with the protection or dispesition of
property allocable to this contract.

The *~tal sum to be paid to the Comtracto: under (1) and (2) of cthis
saragraph (e) shall sot exceed the total comtract price as reduced 3y the
amount of paysents othervise sade and 2s further reduced by the comtract
price of vork not terminated. Except for sorsal spoilage, and except 20
the extent that the Covernmment shall have othervise expressly assumed

the risk of loss, there shall Se excluded from the amcunts pavadble =2 the
Contractor as provided ia (e) (1) and (2) (1) adove, the fair value, as
detersined by the Contractiag 0fficer, of property which is destroved,
lost, stolen, or damaged so as o become undeliverable o the Govermment,
3r to a buyer pursuant o paragraph () (7).

Costs clained, agreed 0, or deteramined pursuant o paragraphs (), (é), and
(@) of this clause shall be ia accordance with the applicable comtract zost
priaciples and procedures ia Part 1-13 of the Federal Procurement Regulatiocns
(41 CFR 1-15) in effect on the date of this comtracet.

The Contractor skall have the right 20 appeal, under the clause of this comtract
entitled "Disput. ,” from any determination made by the Contracting Officer
under paragraph (c) or (e) abeve, except that, if che Contractor has failed o
submit his claia withia the tine provided in paragraph (c) above and has
failed to request extension of such time, he shall have 20 such right of
appeal. Ia any case vhere the Contracting O0fficer has sade a determination of
the amount due vnder paragraph (<) or (e) above, the Govermment shall pary 2o
the Comtractor the following: (1) 1if there is no right of appeal hersunder or
{f so timely appeal has been Zakez, the amount sc determined by the Comtracting
Officer; or (1) if an appeal has been taken, the amount finally detersined on
such appeal.

Ia arriving at the asount due the Comtractor under this clause there shall bde
deducted (1) all ualiguidated advance or other payments om account theretofare
=ade 0 the Contractor, applicadble to the tarminated porticm of this comtracse;
(2) y clais vhich the Covermment 3ay have agains: the Contractor in commection
with this coatract; and (3) the agreed price for, or the 2roceeds of sale of,
any =aterials, supplies, ' - ther thiangs acquired >v the Comtractor or sold,
pursuant o the provisic s of this clause, and not othervise recoversd by or
credited o the Govermment.

I1f{ the termination hereunder bde partial, prior 20 the settlement of the ter=i-
nated portion of this comtract, the Coutractor asy file vith the Comtracting
Qfficer a regquest in writing for an equitable adiuscaent of cthe price or
prices specified in the contract relating 20 the comtizued portiom of the
contract (the porticn not ter~inated by the Notice of Termination), and sueh
equitable adjustaent as mav > agreed upon shall de =ade in such orice ot
prices.




The GCovernment may from tize to time, under such terms and conditions

as it zay prescribe, zake partial payments and payments on account against
costs incurred by the Contractor ir comnection with the terminated portion
of this contract whenever in the opinion of the Contracting Officer the
aggregate ol such payments shall be within the amount to which the Contractor
will be entitled hereunder. 1If the total of such payments is in excass of
the amount finally agreed or determined to bSe due under this clause, such
excess shall be payable by the Contractor £o the Goverament upon demand,
together with incerest computed at the rate of 6 percent per annum for the
period from the date such excess payment is received by the Contractor to
the date on which such excess is repaid to the Government: ZSrovided,
1cwever, That no interest shall be charged with respect to any such excess
payment acttributable to a reduction in the Contractor's claim by reason of
retention or other disposition of terminacion inventory until ten days afcer
the date of such retention of disposition, or such later date as determised
by the Contracting Officer *y reason of the circumstances.

Unless otherwise providecd for in this contract, or by applicable statute,

the Contractor, from the effective date of termination and to- pericd of
three vears after final settlement under this contract, shall preserve and
make available to the Covernment at all reasonable times at the office of

the Contractor bdut without direct charge to the Government, all nis books,
records, documents, and other evidence bearing on the costs and expenses of
the Contractor under this comtract and relating to the work terminated
hereunder,’ or, to the extent approved by the Contracting Officer, photographs,
aicrophoteographs, or other authentic reproductions thereof.

32. MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM (1-1.1310.2(3))

The Contractor agrees to establish and conduct a program which w.ll enable

minerity business enterprises (as defined in the clause entitled "Utilization

3% Minority Business Zaterprises’’) o be considered fairly as subcontractors

and suppliers under this contract. In this connection, the Contractor shalle-

(1) Designate a liaison officer who will administer the Comtractor's
BInority bdusiness enterprises program,

() Provide adequate and timelv comsideration of the 2ctenctialicties of xnown
2inerity bSusiness enterprises in all "make-or-buy” decisions.

(2) Assure that known ainoritv bHusiness enterpriges will have an equictable
Jpportunity to compete for subcontracets, particularly by arranging
solicitactions, time for the preparatiom of bids, quantities, specifica~
tions, and delivery schedules so as to facilicate the participation of

zincrity business anterprises.

he poclicies set forth in this clause, including the establishment
f ainoricy bSusiness enterprises, (ii) awards =o ainoris;
~ses on the source list, and (iii) specific efforss oo

m—sae S

) Maintain records showing (i) procedures which have bSeen adopted to ccmply
- - - .

©



33.

34,

(5) Include the Utilization of Minority Business Enterprises clause in
subcontracts which offer substantial minority business enterprises
subcontracting opportunities.

(6) Cooperate with the Contracting Officer in any studies and surveys of
the Contractor's ainority business enterprises procedures and practices
that the Contracting Officer may from time to time conduct.

(7) Submit periodic reports of subcontractiag to known minority business
enterprises with respect to the records referred to in subparagraph (4),
above, in such form and manner and at such time (not more often than
quarterly) as the Contracting Officer may prescribe.

b. The Contractor further agrees to insert, in any subcontra~: hereunder which
may exceed $500,000, provisions which shall conform substantially to the
language of this clause, including this paragraph (b), and to notify the
Contracting Officer of the names of such subcontractors.

PREFERENCE FOR U.S. FLAG AIR CARRIERS (1-1.323-2)

a. Pub. L. 93-623 requires that all Federal agencies and Government contractors
and subcontractors will use U.S. flag air carriers for intermational air
transportation of personnel (and their personal effects) or property to the
extent service by such carriers is available. It further provides that the
Comptroller General of the United States shall disallow any expenditure from
appropriate funds for international air transportation om other than a
U.5. flag air carrier in the absence of satisfactory procf of the necessity
therefor.

b. The contractor agrees to utilize U.S. {lag air carriers for intermatiomal
air ctransportation of personnel (and their personal effects) or property to
the extent service by such carriers is available.

c. In the event that the contractor selects a carrier other tham a U.5. flag
air carrier for intermational air transportation; he will include a certifica-

tion on vouchers involving such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

I hereby certify that transportation service for personnel (and their
personal effects) or property by certificated air carrier was unavailable for
the following reasons:‘ (state reasons)

NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)

a. Whenever the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the timely performance of this

* See Federcl Procurement Regulaticns (41 CYR 1-1.323-3) or section 1-336.2 of the

Armed Services Procurement Regulations, s applicable.
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37.

contract, the Contractor shall immediately give notice thereof, including
all relevant information with respect therety, to the Contracting Officer.

5. The Contractor agrees to insert the substance of this clause, including
this paragraph (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performance of this contract; except that each such
subcontract shall provide that in the event its timely performance is delayed
or threatened by delay by an actual or potential labor dispute, the subcon-
tractor shall immediately notify his next higher tier subcontractor, or the

Prime Contractor, as the case may be, of all relevant information with respect
to such disputes.

PERMITS (9-7.5006-43)

Except as otherwise directed by the Contracting Officer, the contractur shall
procure all necessary permits or licenses and abide by all applicable laws,

regulations, and ordinances of the United States and of the State, territory,
and political subdivision in which the work under this contrac: is performed.

RENEGOTIATION (9=-7.5004-20)

If this contract is subject to the Renegotiation Act of 1951, as amended, the
following provisions shall apply:

a. This contract is subject to the Renegotiation Act of 1951 (30 U.S.C.
App. 1211, et. seq.), as amended, and to any subsequent act of Congress
providing for the renegotiation of contracts. Nothing contained in this
clause shall impose any renegotiation obligation with respect to this
contract or aany subcontract hereunder which is not imposed by an act of
Congress heratotore or hereafter enacted. Subject to the foregoing, this
contract shall be deemed to contain all the provisions required by section
104 of the Renegotiatiom Act of 1951, and by any such other act, without
subsequent contract amendment specifically incorporating such provisions.

b. The contractor agrees to insert the provisions of this clause, including
this paragraph (b), in all subcontracts, as that term is defined in section
103 3. of the Renegotiation Act of 1951, as amended.

PATENT INDEMNITY (9-93.3009(c))

The Contractor agrees to indemnify the Government, its officers, agents, servants,
and emplovees against liability of any «iad (including costs and expenses
incurred) for the use of any iavention or discovery and for the infringement of
any Letters Patent (not including liabilitv, arising pursuant to Section 183,
Ticle 35, (1952) U.S. Code, prior to the issuance of Letters 2atent) occurring in
the performance of this comtract or arising 5y reason of the use of disposal bv

‘v for the account of the Government of items manufactured or supplied under this
concrace.

O v
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REPORTING OF ROYALTIES (3=9.3011

if this comtract is i3 a2 amowmt which exceeds $10,000 amé if sy Tovally
parasacs are directly iavolved ia the comtract or are sefected iz the costrace
Price T2 the overmment, the IOSITACIOT Agrees I TePOTT in writisg o the
Commission (Patest Cowasal, 0ffice of the Ixecutive Legal Director) Suriszg

the perfo:mance of 2his comirTact and Prior o its completiss or fizal settlement
the amoumt of any rovalties or other pevEemts paid or 2 de paii 3r it

directly 2 otders iz commection wil tae pecforammce of this comtracs

Togetler will Ide 2aADes A adiTesses of llremsoTs I VAOZ SUCt JATDESIS are
Taie DG ellher the patent zumbers iavolved T such other ixformatios a8 will
permit ldemcification of the jatents or oher Sasis o whish the rovalties ave
12 de paiid. The approval of the Commissice of anv iadividual pavme=mcs or rovaliies
ShAll 20T eSI0P the vertment 4t anv time from tomtasting the esforceadilicy.
TALISLTY or scope of, or title, T2, AmY Patest umder whii® & Tovally of pavmests
aATe zale.

SOTISE REGARSING LATE DELIVEXY (1-7.204~

Iz the evenl tde lontTalior emcoumters Siffisuliiv iz msetiag perfoTasmce
Tequirements, Or antiligates Iiffisglly Lz complring with the comtTact delivery
schedule oT late, the lomtractor shall ilmmediatelv motify the Comstractisg Offizer
thereof (2 writiag, giviag pertisest details, imcludisg the date v whiss it
expects 2 tomplete perioTmance OT zake delivery: eovidel, wmaroe™, That this
2ata shall de izformatiosal osuly iz character and that Teceiyt thevec! saall ot
e Ioustrued as 3 vaiTer dr ihe overmmes: of asy costract deliverr schedule oF
Sata, °r amy Tights or remedies proviied B law or umder I3is cootrTact.



$TOP WORK ORDER

(a) The Contracting Officer may, at any tima, by written order %0
the Contractor, require the Contractor to s3t0p all, or any pars, of the
work called for by this contract for a period of ninety (30) days
after the crder is deliversd to the Contractor, and for any further pericd
at which the parties may agree. Any such order shall be specifically
fdentified as a Stop Work Order issued pursuant to this clause. Upon
receipt of such an order, the Contractor shall farthwith comply with its
terms and take all reasonable steps to minimize the incurrence of costs
ailocable to the work covered by the order during the period of work
stoppage. Within a period of ninety (30) days after a stop work order is
deiivered %o the Contractor, or within any extension of that perioc %0

which the parties shall have agreed, the Contracting Officer shall
gither:

(1) cancel the stop work order, or

(11) terminate the work covared Dy suc order as orovided in
the "Default” or the "Termination for Convenience" clause
of this contrace.

(b) If 2 stop work order issued under this clause is canceiled or
the deriod of the order or any extension thereof expires, the Contracsor
shall resume work. An equitadble adjustment shall Se made in the
delivery schedule or contract price, or both, and the contract shall be
modified tn writing accordingly, if:

th2 stop work order results in an increase in tha time
required for, or in the Contractor's cost properly
aliocable to, tne performance of any nart of this
contract, and

(11) the Contractor asserts a claim for such adjustment within
thirty (30) days after the end of the teriod of work
stoppage; provided that, 1f the Contracting Officer decides
the facts justify suych action, he may receive and act
4pon any sucn claim asserted at any time orior to final
payment under this contract.

¢) If 2 5t00 work order is not canceled and the work caovered by

Such order is tarminated for the conventence of sne Zovarnment. tne

reasonadie costs resulting from the st0p work order snail Se allcwed in

arriving at the termination sesslement.

(
\

(2) I€ a stop work order is not canceled and the work sovered by
such orcer is terminatad for cefault, the reasonacie zosts resulting ‘rom

the stcp work grder shall Se allcwed by equitadle adjustment ar otherwisa,




41, PUBLICATION AND PUBLICITY

— e ———

Unless otherwise specified in this contract, the Contractor is encouraged
to oublish and make available through acceptad channels the results of
1ts work under this contract. The Contractor shall submit a wopy of
each article or other information to the Project Officer orior to oublication
or dissemination for public use. [f the article or other Information
s subsequently modified or altered in any manner, the Contractor shall
promptly notify the Froject Officer and furnish him/her 3 copy of the
article or other information as finally submitted for publication or
dissemination.

The Contractor shall acknowledge the support of the U. 5. Nuclear
Regulatory Commission whenever publicizing the work under this contract
in any media. To effectuate the foregoing, the Contractor shall include
fn any publication resulting from work performed under this contract
an acknowledgement substantially as follows:

"The work upon which this publication is baseq w3
performed pursuant to Contract [insert number) with the

(insert name of constituent agency), U. S. Nuclear
Requlatory Commission.”

Either Clause No. 42, antitled "Dissemination of Cantract Information”
or Clause No. 41 is for application Eﬁt not both. .n the aosence of
a clear delineation, Clause No. 47 apolies.

42. DISSEMINATION OF CONTRACT INFOSMATION

The Contractor shall not publish, permit to be published, or distribute
for public consumption, any information, oral or writtan, cencerning the
results of conclusions made pursuant to the performance of this contract,
without the pricr written consent of the Contracting Officer. (Two copies
of any material oroposed %o be puBlished or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shii!
be grounds for termination of this contract.



43, WORK FOR QTHERS

Notwithstanding any other provision of this contrace, during the
term of this contract, the contractor agrees :o forego entering into
consulting or other contractual arrangements with any firm or organization,
the result of wnich may give rise to an actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all amployees designatad as key
personnel 1f any, under this contract abide by the provisions of this
clause. If the contractor Delieves with respect to itself or any
such employee that any proposad consultant or other contractual
arrangement with any firm or organization may involve a possible conflict
of interest, the contractor shall obtain the written aporoval of the
Contracting Officer orior to execution of such contractual arrangement.

o -

-



PART 20-1 -- GENERAL
Subpart 20-1.54--Contractor Organizational Conflicts of Interest

Sec.

20-1.5401 Scope and policy.

20-1.5402 Definitions.

20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest.

20-1.5404 Representation,

20-1.540% Contract clauses.

20-1,5405-1 General contract clause.
20-1,5405-2 Special contract provisions.

20-1.5406 Evaluation, findings, and contract award.
20-1.5407 Conflicts identified after award.
20-1.5408 (Reserved)

20-1.5409 (Reserved)

20-1.5410 Subcontractors.

20-1.5411 Waiver.

20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec. 170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch. 14)

§20-1.5401 Scope and Policy

(a) It is the policy of the U.S. Nuclear Regulatory Commission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with
organizations or persons (including those regulated by NRC) which may
give rise to actual or potential conflicts of interest in the event of
contract award.

{b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in these regulations
to guide application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position where its judgment may be biased,
or where it may have an unfair competitive advantage? '

(c) The conflict of interest rule contained in this subpart applies
to contractors and offerors only. Individuals or firms who have other
relationships with NRC (e.q., parties to a licensing proceeding) are not
covered by this regulation. This rule does not apply to tne acquisition
of consulting services through the personnel appointment process, NRC
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agreements with other guvernment agencies, international organizations,
or state, local or foreign governments; separate procedures for avoiding
conflicts of interest will be employec in such agreements, as appropriate.

§20-1.5402 Definitions

(a) "Organizational conflicts of interest" means that a relationship
exists whereby a contractor or prospective contractor has present or
planned interests related to the work to be performed under an NRC
contract which: (1) May diminish its capacity to give impartial, technicall
sound, objective assistance and advice or may otherwise result in a ‘
biased wurk product, or (2) may result in its being given an unfair
competitive advantage,

(b) “Research" means any scientific or technical work involving
Lheoretical analysis, eaploraticn, or experimentation.

(c) "Evaluetion activities" means any effort involving the appraisal
of & technology, process, product, or policy.

(dY "Technical consulting and management support services" means
internal assistance to a component of the NRC in the formulation or
aaministration of its programs, projects, or pclicies which normally
require the contractor to be given access to information which has not
heen made available to the publiic or proprietary information. Such
services typically include assictance in the preparation of program
plans; and prepar2*inn of preiiminary designs, specifications, or
statements of work.

(e) "“Contract" means any contract, agreement, or other arrangement
with the NRC except as provided in Section 20-1.5401(c).

(f) "“Contractor" means any person, firm, unincorporated association,
joint venture, co-sponsor, partnership, corporation, affiliates thereof,
or their successors in interest, including their chief executives,
directors, key personnel (identified in the contract), proposed consultants
or subcontractors, which is a party to a2 co"":a/% with the NRC.

(g) "“Affiliates" means business =& 3 woich are affiliates of
each other when either directly or i < r ¢+  one concern or individual
controls or has the power tc contro: -.wi. ov when a third party

controls or has the power to control oth (4) JFR§1-1.606-1(e)).

(h) “Subcontractor" means any subcontractor of any tier which
performs work under a contract with the NRC except subcontracts for

supplies and subcontracts in amounts of $10,000 or less.
(i) "Prospective contractor" or "offeror" means any perse- firm,
mincorporated ascoc.ation, joint venture, partnership, corporation, or
v f1lrat cheroof  including its chief executive, directors, key personnel
1dentf y the proposal), proposed consultants, or subcontraciors,
ubmitting & bid or proposal, solicited or unsolicited, to the NRC to

obtain a contract.
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(3) "Potential conflict of interest” means that a factual situation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The term "potential conflict
of interest" is used to signify those situations which merit investigation
prior to contract award i1n order to ascertain whether award would give
rise to an actual conflict or which must be reported to the contracting
officer for investigation if they arise during contract performance.

520-1.5403 Criteria for reccgnizing contractor organizational
conflicts of interest

(a) General. Two questions will be asked in determining whether
actual or potential organizational conflicts of interest exist: (1) Are
there conflicting roles which might bias a contractor's judgment in
relation to its work for the NRC? (2) May the contractor be given an
unfair competitive advantage based on the performance of the contract?

The ultimate determination by NRC as to whether organizational conflicts

of interest exist will be made in 1ight of common sense and good business
judgment based upon the relevant facts disclosed and the work to be
performed. While it is difficult to identify and to prescribe in advance

a specific method for avoiding all of the various situations or relationships
which might involve potential organizational conflicts of interest, NRC
perscnnel will pay particular altention to proposed contractual requirements
wii-n call for the rendering of advice, consultation or evaluation
ac.ivities, or similar activities that lay direct groundwork for the

NRC's decisions on regulatory activities, tuture procurements, and

research programs.

(b) Situations or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or contractor shall disclose
information conceraing relationships which may give rise to organizational
conflicts of interest under the following circumstances:

(1) Where the offeror or contractor provides advice and recommenaations
to the NRC in a technical area in which it is also providing consulting
assistance in the same arec to any organization regulated by t' 2 NRC.

(1i) Where the offeror or contractor provides advice to the NRC on
the same or similar matter in which it is also providing assistance to
any organization regulated by the NRC.

(i11) Where the offerrr or contractor evaluates its own products or
services, or the products or services of another entity where the offeror
or contractor has been substantially involved in their development or

marketing.

(iv) Where the award of a contract would otherwise result in
placing the offeror or contractor in a conflicting role in which 1ts
judgment may be biased in relation to 1ts work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.
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(2) The contracting officer may request specific information from
an offeror or contractor or may require special contract provisions such
as provided in §20-1.5405-2 in the following circumstances:

(i) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services
covered by such specifications.

(i1) Where the offeror or contractor prepares plans for specific
approaches or methodologies that are to be incorporated into competitive
procurements using such approaches or methodologies.

(i11) Where the offeror or contractor is granted access to information
not available to the public concerning NRC plans, policies, or programs
which could form the basis for a later procurement action.

(iv) Where the offeror or contractor is granted access to proprietary
information of its competitors.

(v) Where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which its judgment
mnay be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.

(c) Policy application guidance. The following examples are
illustrative only and are not intended to identify and resolve all
contractor organizational conflict of interest situations. (1) Example.

The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake certai. analyses of a reactor component as called for in the

WFP. The XYZ Corp. is one of several companies considered to be tecl!=ically
well qualified. In response to the inquiry in the RFP, the XYZ Corp.
advises that it is currently performing similar analyses for the reactor
manufacturer.

Guidance. An NRC contract for that particular work normally would
not be awarded to the XYZ Corp. because it would be placed in a position
in which its judgment could be biased in relationship to its work for
NRC. Since there arc other well-qualified companies available, there
would be no reason for considering a waiver of the policy.

(2) Example. The ABC Corp., in response to a RFP, proposes to
perform certain analyses of a reactor component which are unique to one
type of advanced reactor. As is the case with other technically qualified
companies responding to the RFP, the ABC Corp. is performing various
projects for several different utility clients. None of the ABC Corp.
projects have any relationship to the work called for in the RFP, Based
on the NRC evaluation, the ABC Corp. is considered to be the best qualified
company to perform the work outlined in the RFP,
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Gu' ance. An NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias
with respect to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be prec!uded
from the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain type
of commercial nuclear facility, it is imperative that NRC secure specific
data on various operational aspects of that type of plant so as to
assure adequate safety protection of the public. Only one manufacturer
has extensive experience with that type of olant. Consequently, that
company is the only one with wnem NRC can contract which can develop and
conduct the testing programs required to obtain the data in reasonable
time. That company has a definite interest in any NRC decisions that
might result from the date produced because those decisions affect the
reactor's design and thus the company's costs.

Guidance. This situation would place the manufacturer in a role in
which its judgment could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of
NRC's responsibilities and no reasonal "2 alternative exists, a waiver of
the pclicy may be warranted. Any suc waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with particular attention to the establishment of protective mechanisms
to quard against bias.

(4) Example. The ABC Co. submits a proposal for a riew system for
evaluating a specific reactor component's performance for the purpose of
developing standards that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
its practicability has been demonstrated. Other companie. in this
business are using older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided thai
the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information
has been reported to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract

work, it shall not be used 'n the contractor's private activities unless
such information is generally available to others. Further, the contract
will stipulate that the contractor will inform the NRC contractina

officer of all situations in which the information developed under the
contract is proposed to be used,
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(5) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismological features of the Appalachian
fold belt. In accordance with the representation in the RFP and

520-1.5403(b)(1)(i), ABC Corp. informs the NRC that it is presently
doing seismological studies for several utilities in the Eastern United
States but none of the sites are within the geographic area contemplated
by the NRC study.

Guidince. The contracting officer would normally conclude that
award of a contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of §20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could create a conflict of interest.

(d) Other considerations. (1) The fact that the NRC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to
a determination of the existence of such conflicts prior to the award of
a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved.
or that a contract is awarded on a competitive or a sole source basis.

§20-1.5404 Representation

(a) The following procedures are designed to assist the NRC contracting
officer in determining whether situations or relationships exist which
may constitute organizational conflicts of interest with respect to a
particular offeror or contractor.

(b) Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicititions and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;

(3) research; and (4) other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would

be included in tone resulting contract. This representation requirement

shall also apply to all modifications for additional effort under the

contract except those issued under the "changes" clause. Where, however,

a statement of the type required by the organizational conflicts of

interest rep:«sentation provision has previously been submitied with

regart to the contract being modified, only an updating of such statement

shall be required.
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ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION
| represent to the best of my knowledge and belief that:
The award to of a contract or the modification of an

existing contract does { ) or does not ( ) involve situations or relationships
of the type set forth in 41 CFR 520-1.5403(b)(1).

(c) Instructions to offerors. The following shall be included in
ali NRC solicitations: (1) If the representation as comg eted indicates
that situations or relationships of the type set forth in 41 CFR
§¢0-1.%403(b)(1) are invoived. or the contracting officer otherwise
determines that potential organizational conflicts exist, the offeror
shall provide a statement in writing which describes in a concise manner
all relevant facts bearing on his representation to the contracting
officer. If the contracting oificer determines that organizational
conflicts exist, the fullowing actions may be taken: (i) Impose appropriate
conditions which avoid such conflicts, (ii) disqualify the offeror, or
(i11) determine that it is otherwise in the best interest of the United
States to seek award of the contract under the waiver provisions of
§20-1.5411.

(2) The refusal to provide the representation required by § 20-
1.5404(b) or upon request of the contracting officer the facts required
by 520-1.5404(c), shall result in “icqualification of the offeror for
award. The nondisclosure or misrepresentation of any relevant interest
may also result in the disqualification of the offeror for award; or if
such nondisclosure or misrepresentation is discovered after award, the
resulting contract may be terminated. The offeror may also be disqualified
from subsequent related NRC contracts and be subject to such other
remedial a-tions provided by law or the resulting contract.

(d) 7The offeror may, becuuse of actual or potential organizational
conflicts of interest, propose to exclude specific kinds of work from
the statements of work contained in a RFP unless the RFP specifically
prohibits such exclusion. Any such proposed exclusion by an offeror
wiil be considered by the NRC in the evaluation of proposals. If the
NRL considers the proposea excluded work to be an essential or integral
qart of the required work and its exclusion would work to the detriment
of the competitive posture of the other offerors, the proposal must be
rejected as unacceptable.

(e) The offeror's failure to execute the representation required
by subsection (b) above with respect to invitation for bids will be
onsidered to be a minor informality, and the offeror will be permitted
to correct the omission.

i 20-1.5405 Contract clauses

§ 20-1.5305-1 General contract clause
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All contracts of the types set forth in § 20-1.5404(b) shall ‘nclude
the following clauses:

(a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role
because of current or planne< interest (financial, contractual, oarganizational,
or otherwise) which relate to the work under this contract, and (2)
do2s not obtain an unfair competitive advantage over other parties by
virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to
performance or participation by the contractor as defined in 41 CFR
5 20-1.5402(f) in the actitities covered by this clause.

(c) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to
forego uniering into consulting or other contractual arrangements with
any firm or organization, the result of which may give rise to a conflict
of interest with respect to the work being performed under this contract.
The contracter shall ensure that all empicyees who are employed full
time under this contract and employees designated as key personnel, if
any, under this contract abide by the provision of this clause. If the
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or
organization may inveclve a potential zonflict of interest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of sucn contractual arrangement.

(d) Disclosure after award. (1) The contractor warrants that to
the best Of ils knowledge and belief and except as otherwise set forth
in this contract, it docs not have any organizational conflicts of
interest, as defined in 41 CFR §20-1.5402(a).

(2) The contractor agrees that if after award it discovers organizational
conflicts of interest with respect to this contract, it shall make an
inmediate and full disclos.re in writing to the contracting officer.
This statement shall include a tescriction of the action which the
contrac.or has taken or proposes to take to avoid or mitigate such
conflicts. The NRT may, however, terminate the contract for convenience
if it deems such termination to be in the best interests of the government.

(e) Access to and use of information. (1) If the contractor in
the performance of this contract obtains access to information, such as
NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has
not been released to the public, the contractor agrees not to: (i) Use
such information for any private purpose until the information has been
released to the public, (i1) compete for work for the Commission based
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o such gnformation for a period of six (6) months after either the
completion of this contract or the release of such information to the
public, whichever is first, (i1i) submit an unsolicited proposal to the
government based on such information until one year after the release of
such information to the public, or (iv) release the information without
prior written approval by the contracting officer unless such information
has previously been released to the public by the NRC.

(2) In addition, the cuntractor agrees that to the extent it
receives or 1s given access to proprietary data, data prutected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privileged
technical, businecs, or financial information under this contract, the
contractor shall treat such information in accordance with restrictions
placed on use of the information.

(3) The contractor shall have, subject to patent and security
previsions of this contract, the right to use technical deta it produces
under this contract for private purposes provided that all requirements
of this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR i20-1.5402(h), the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms “contract,” "contractor,” and
“contracting officer,” shall be appropriately modified to preserve the
government's rights,

{g) Remedias. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily imply bad faith, the government may
terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies as may be
permitted by law or this contract.

(h) Waiver. A request for waiver under this clause shall be
directed 1n writing through the contracting officer to the Executive
Urrector for Operations (EDC) in accordance with the procedures outlined
in §20-1.5411,

+ 20-1.5405-2 Special contract provisions.

(a) If it is determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
may determine that such conflict can be avoided or after obtaining a
walver in accordance with 20-1,5411, neutralized through the use of an
appropriate special contract orovision. [f appropriate, the offeror may
negotiate tne terms and conditions of these clauses, including the
extent and time period of ary such restrictien. These provisions 1nclude
but are pit limited to:
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(1) Hardware exclusion clauses which prohibit the acceptance of

product-un contracts following a related nonproduction contract previously
performed by the contractor;

(2) Software exclusion clauses;

(3) Clauses which require the contractor (and certain of his key
personnel) to avoid certain organizational conflicts of interest; and

(4) Clauses which provide for prutection of confidential data and
guard against its unauthorized use.

(b) The following additional contract clause may be included as
section (i) in the clause set forth in: 20-1.5405-1 when it is determined
that award of a follow-on contract would constitute an organizational
conflict of interest,

(i) Follow-on effort. (1) The contractor shall be ineligible to
participate in NRC contracts, subcontracts, or proposals therefor (solicited
or unsolicited) which stem directly from the contractor's performance of
work under this contract. Furthermore, unless so directed in writing by
the contracting officer, the contractor shall not perform any technical
consulting or management support services work or evaluation activities
under this contract on any of its products or services or the products
or services of another firm if the contractor has been substantially
involved in the development or marketing of such products or services.

(2) If the contractor under this contract prepares a complete or
essentially complete statement of work or specifications, the contractor
shall be ineligible to perform or participate in the initial contractual
effort which is based on such statement of work or specifications. The
contractor shall not incorporate its products or services in such statement
of work or specifications unless so directed in writing by the contracting
officer, in which case the restriction in this subparagraph shall not
apply.

(3) Nothing in this paragraph shall preclude ihe contractor from
offering or selling its standard commercial items to the government.

+ 20-1.5406 Evaluation, findings, and contract award

The contracting officer will evaluate al) relevant facts submitted
by an offeror pursuant to the representation requirenents of :20-1,5404(b)
and other relevant information. After evaluating this information _
against the criteria of :20-1.5403, a finding will be made bv the contracting
officer whether organizational conflicts of interest exist with respect
to a particular offeror. If it nas been determined that conflicts of
interest exist, then the contracting orficer shall either:

\a; DUisqualify the offeror from award,
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(b) Avoid or eliminate such conflicts Dy appropriate measures; or
(¢) Award the contract under the waiver provision of &20-1.5411.
:20-1.5407 Conflicts idertified after award.

If potential organizational conflicts of interest are identified
after award with respect to a particular contractor, the contracting
officer determines that such conflicts do, in fact, exist and that it
would not be in the best interests of the government tc terminate the
contract as provided in the clauses required by §20-1.2405, the contracting
officer will take every reasonable action to avoid, eliminate, or, after
obtaining a waiver in accordéince with §20-1.5411, neutralize the effects
of the identified conflict.

120-1.5308 (Reserved)
20-1.5409 (Reserved)
320-1.5410 Subcontracts

The contracting officer shall require offerors and contractors to
submit a representation statement in accordance with :20-1.5404(b) from
subcontractors and consultants. Tne contracting officer shall require
the contractor to include contract clauses in accordance with s 20-1.5405
in consultant agreements or subcontracts involving performance of work
under a prime contract covered by this subsection.

i 20-1.5411 Walver

in the first instance, determination with respect to the need to
seek a waiver for specific contract awards shall be made by the contracting
officer with the advice and concurrence of the program office director
and the Office ot Executive Legal Director. Upon the recommendation of
the contracting officer, and after consultation with the Office of the
General Counsel, the EDO may waive the policy in specific cases if he
determines that it is in the best interest of the United States to do

S0,

“uch action shall be strictly limited to those situations in which:

(1) The work to be performed under contract is vital to the NRC program;
2) the work cannot be satisfactorily performed except by a contractor
whose interests give rise to a question of conflict of interest; and (3)
contractual and/or technical review and supervision methods can be
employed by NRC to neutralize the conflict. For any such waivers, the
justification and approval gocuments shall be placed in the Public
Uocument Roon.,
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§20-1,58412 Remedies

In adaition to such other remedies as may be permitted by law or
contract for a breach of the restrictions in this subpart or for any
intentional misrepresentation or intentional nondisclosure of any
relevant interest required to be provided for this section, the NRC
may debar the contractor from subsequent NRC contracts.

Dated at Washington, D.Cthis 27th day of March 1873,

For the Nuclear Regulatory Commissicn

N

A

\
' Samuel J. Chilk -
Secretary of! the Commission

\

—
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State:

REGISTEN OF WAGE DETERMINATION, UNDER Ares:  Mid-
THE SERVICE CONTRACT ACT sanaiaey [  Rid-Atlantio. Reghon 3/
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Henry T. Vhite Doputy Adilinistrator |wuge determinstion aueler:  78-279 (Rev.-2) Pate: .{1
=1 Slisbamut — Foace benehil payanilc "__ %‘
Class of servico employee kourly tezith & e AR . p
ens Uellare Vesitiea llcla..y 3 C-lbl .
Employed on contracts for Key entry and : ‘ , ’
related saervices: ' " '
1. Key entry operator, class A 2/ $5.07 -
2. Key entry operator, clais B 2/ 4.28 .

Fringye benefits applicable to classes of service
employees engaged in contract performance:

Ji Y, 5/

-

1/ A description of the geographic area within the Mid-Atlantic Region is attached hereto.
2/ Occupation descriptions are attached hareto, )

3/ 5$.32 2n hour or $12.80 a week or $55.46 a month.

4/ 2 veeks vaid vacation after 1 year of service with a contractor or successor. Length of

service includes the whnle span of continuous service with the present (successor) contractor
vherever employed, and the predecessor contractors in the pexformance of similar work at the
same Federal facility. (Reg. 4.171(b)(2).)

5. 9 paid holidays per year: New Year's Day, Washington's Birthday, Good Friday, Memcrial Pay,
Independence Day, Labor Day, Veterans' Day, Thaunkgqgiving pay, and Christmas Day. (A contactc
nay substitute for any of the naned holidays ancother dgy oify yith pay in accordance with a
plan ccmmunicated to the employeces involved.)

Any clnsa of service employce required in the performance of the contrect but not listed nhove
svrll te classificd by tle contrastor co ns to provide o reasonable relationshiip belueen such
classes end those listed mbove, and shall Le pald such monetary weges 23 arc detcn:!nedvty
egreement (evidenced in writing) of the Interested parlies, vho shall be decmed to be the
coatracting ogency, the contractor, and the employeestvh:hulll p?:rormron the con:;:::”?Ie

: . the rbserce of an egreenent, the question of proper ceo T2
3:2:rr:§2;e:§1t:téze:ubm{Zteq to tle Dcpnrtmcnt of Labor by the contrecting officer for a

"

finol determination. (See Seciion h.6(b) of Regulations 29 CFR 4),
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Key Entry Overatof

Operates keyboard controlled data entry device such as keypunch
pmachine or key operated magnetic tape or disk emcoder to transcribe
-data inte a form suitable for computer precessing. Work requires
skill in operating an alpha-numeric kevboard and an understanding
of transcribing procedures and relevant data entry equipzent.

T —— - —

Positions are claﬁsificd into leééls on the basis of the followin
definitions: s e N

R e LS hue o ~ s ‘-v:.;.‘,b_ ® BV G2 W LRt - . .
A i el . - - r
Y .

...Class A
Work requires the application of experience and judgment in
selecting procedures to be followed and in searching for,
interpreting, selecting, or coding items %o be encered

from a variety of source documazats. On occasion may also per=-
form routine work as described for class B.

NOTE: Excluded are cperators above class A using the key entry
controls to access, read, and evaluate the substance of specific
records to take substantive actions, or to make entries requiring
a sinmilar level of knowledge.

Class B : pid et ¥ ot Tpeaiite,
A e T i - - d ) =
Work is routine and repetitive. Under close supervisiom or
~allowing specific procedures or detailed instructicns, works
from various scandardized source documents which have been

coded and require little or no selecting, coding, or interrcreting

of data to be entered. Refers %o supervisor problezs arising froa

erroneous items, codes, or missing information.

. . 1
(Not classifiable by level) : e RS |

N——— — - — — ———————

Workers in positions with work chara.ceristics as described,
and within the range of defined levels, should be reported
under this classification when the information needed to
classify them according to the level definitions is not -
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Wage Pctermination Number .

8- lev. L) pate g - rage ‘e or o

This wvage determination was designed, consistent with the requirements of the Service
Contract Act, to apply to the contracta solicited by Federal Jgencies within the
+ Washington, D. C, arca for keypunch and related services. Thcse contracts are .
TR typically performed at the location of the successful’ contrac:or's facility which ‘|
' is urinown at the time of a related bid solicitation. Tho geographic “loculity" /-'.
defined in the determination is considered representative of all the places at which -

¢ * guch contract work would potentially be pexformed based on reviews of bidder intorooe}
’ end awarded contracta, - : .

' '; _ Prospective bidders on tho bid solicitation to which this determination is a .4
. ] part must furnish sesvice employees,as a minimum, the listed wage rates and .’ .
e " feinge benefits when their facility,where the work will be performed, {9 ‘9°.
o ol sltuated within the specified geographie "locality". The determination will o
I P likewise be deemed applicable to any prospective bidder proposing to perform ‘

<. 4+ the soliclted serxvices at a locatlon outside the determination's area of v.‘“{{
application unless the issuing procuroment office is glven timely notice of -j

K “ an intent to submit abld and requested to communicate such notice, of intent . ' "
4 '+3 to the Department of Labor, Division of Service Wage Determinations at ot

"o Lt % (202) 523-7581.  ‘The wage rates and fringeibenefits heredn are accordingly : |
; K, subject to modification upon ndvico from the issving procurement office that N i

. N ., the competitive intercst extends boeyond the geographic' "locality" specified ,» .
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