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U.S. Nuclear Regulatory Commission
, .g 2'45"-

Division of Contracts !

Washington, DC 20555 C/#"
s CONTRACrCS CODEi | FACILITY CODE | 9 C.SCOUNT #04 P.CA.Pf 74fAeGPdt

NAA44 AND ADORESS
'

PRIME: |SmallBusinessAdministration,Washingty
s rict Office

< s, .,,. 10 sth Street, N.W. , Suite 250
""3,5".;' , Wasnington, DC 20417
JB International hsiness Servi In i o. s=1 =voicts a u, . . , . -C

NTRACTOR:1010 'termc.itn avenue N.W., Seste 1 10U ui t
.Pa@dHo accetSS $McW N EOCE "

' Washington, DC 20005-- -

> >. sme to,=An ice .;DE, i is eArmeur wu if Ace av CoOE;
U.S. Nuclear Regulatory wrm ssion |t U.S. Nuclear Regulatory Commission
Division of ADP Support I Office of the Controller
7920 Norfolk Avenue, Room P-634 Division of Accounting

~Sethesda, MD 20014 Washington, DC 20555

,2. ,.s. ,.oc ' - s O ===aa. O ~+ con rta. =a> ' 'o, O 'a '"c 22a* ' i

G 4: u.sc u2 * ion and 15 U.S.C. 537(a)
i. .cCou,,nNo .,.o .mo,WADON DAiA

Accroariation Svmbol S&R No.

31X0200.400 43-20-25-4-06 Total Amount Obligated - 540.000.00
e

13. I 14. 17. 10. 19. 20.
attna O. | Surrut1/18eviCES QUANTIFY usef usert PeiCE AamoWWT

Keypunch and verification services as may be
required by the U.S. Nuclear Regulatory
Co:miission, for a one (1) year period with an
option for an additional year, as specified
herein and in accordance with International
Susiness Services, Inc.'s proposal No. 80-K-55

f'datedJuly
.

10, 1980.
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mm u,,om 1s. ur ms Contrac No. .E.-10-80-sru.cao s

wa.e,,
"* "oc " " ' " '-' m ' 695 2 12.

- o, om.c. e, cc ruc== es..m: aai. ausiness w unis:ca:icn
SUECONTRACTOR: In ernational Business Services. Inc.

|cuu.rny |ue r| umr cz |irre no. |
wumsuerues/ serves

i

ARTIC!.E I - STATEiENT OF WORK (ESTIMATED)
First Yead

M s 120.t.6 $ 8,184.0041. The Ccntractor shall provide '<eypunching i 400
Second Yea |rand verifica:icn of EAM cards for the U. S.

Nuclear Regula cry Cc: mission (NRC). When 400 M S 128.89 551,556.00
ordered, the Centractor shall keypunch a
varying numcer of tabulating cards daily,
Monday thru Friday, excect legal Government

j holidays , en EAM Printing or Non-Printing
Card ?unch and shall be verified cn Card

i

|
Verifier, or similar equi;=ent which will
result in da:s being recorded and verifiedi

in the Hollerith Mcde on Standard 30 Column
cards (Stancard 6801, 30-column cards to be
sucoliec by -he Ccntrac cr), alpha numerically.

First Yean
2. When ordered in acccedance with (1) above, | 251 ;RT S 11.00 5 2,761.00

One Centrac:cr shall pick uw source dccuments.Secone Ydar
and pertinent infomaticn at the NRC Division 25i RT $ 11.77 s 2954,27
of ADP Succert 7920 Norfolk Avenue, Roca
P-634, Sethesda, Maryland, my 3:00 p.m.
daily, Mcnday througn Friday except legalj

' Government nolidays , prcme:ly prccess the
ceder and deliver the comaleted werk together-
with the source documents and any certinent

I instructions to the point of crigin on a
i 24-hcur turnaround basis. Deliveries falling

on days other than regular Ccamission work-
days shall be tade by 3:00 p.m. the first
regular Cc::missien workday sucsecuent theretor,
unless othemise mutually agreed upon by the
parti es .

2. The Ccntracter shall also provide key-to-tace;
data entry services as specified belcw. The
recuirement. is for key to E3C3IC : ace data
entry. The data shall be sucolied :n
standard 1/2", SCO 27!, 9 track, NRI! standard
taces. Fomat snall be fixed, unlabelec, anc!
blocked. The Oa:a shall be keyed as s;ecified

;

I by the Ccntracting Officer's Authorizec
Recresentative (CCAR). Verificatien will
not be required.

| |
'

i

! I
: ia

. a. t e m m -- e . ,,., 3 . .. .....
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.m- -, :-87g^',*,47" M$' CONTINUATICN SHET Contract No.
. ,,ec. iso. ni on i.ve.m NRC-10-80-69e 3 12

o, em,en ce c:eawea ? RIME: Smal1 Susiness Ac=inistration

SUSCONT7 ACTOR: International Business Services. Inc.

amno.| | ouAnnn umtf uuraveca |
surrues/samcss woum

| (1) , Keying from Handwritten Data Inout Forms (DIF)
,

I

a. 20 cnaracter records First year 50 M S 26.26 5 1313.00
Second Year 50 M $ 28.10 5 1405.00

b. 247.21 (average) First Yea: 64.5 M $ 366.73 $23,654.09-

character records Second Year 64.5 M S 392.40 $25,309.80

(ii) Keyina of Comcutar Generated Authorith Table t.ists
a. M pna unaracters H est (ear eo M $ 1.31 5 104.80

secona Year 30 M $ 1.40 $ 112.00

4 When ordered in accordance with (3)above, the First Year
'

Contractor shall pick up source documents 10 RT S 6.00 $ 60.00
and pertinent infor nation at the NRC Public
Occument Room,1717 H Street, N.W., Washington,
DC, promptly process the order in a time Second '! ear
pericd to be agreed upon with the COAR and 10 RT 3 6.42 5 64.20deliver the completed work together with
source documents and pertinent information
to the NRC Public Occument Room.

First Year
5. The Contractor shall provide emergency -w m 5 9.26 s 3,704.00

keypunching and verifying services in suppor1
of NRC's Controller's Payroll System. These Second hear '

services shall include keypunching and 400 HRS S 9.91 s 3,964.00
100' key verifying from NRC Payroll source
documents to punch cards. When ordered, the
Contractor shall provide qualified trained
operators thoroughly familiar with NRC
Payroll Keypunch instructions within a,

l three (3) hour notice. All work will be
performed on site at the NRC's 7920 Norfolk
Avenue, Bethesda, Maryland office. NRC
equipment (UNIVAC 1710; IBM 029) will be
made available. Services may be raquired
Monday thru Friday on a . regular and/or
non-regular hour basis. The type of service
reoufred will be provided by the Contracting
Officer's Authori:ed Repres entative when
orders are placed.

First Yea r

6. The Contractor may also be required to perfehn 80 HRS S 9.26 6 740.80
keypunching and verifying services of Second Year
classified information on-site at NRC's 80 HRS 3 9.91 3 792.80
Silver Spring offices under on-call
circumstances similar to those described
in (5)above.

!
'

|

' "" -

. . - - - _ . . . . . . .
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suppues/suvas er,

:
i7. The contractor is authorized to perform over- First Year

time for the accomplish:nent of the services 72 jHRS S 12.24 $ 881.28specified in Item 5. hereof to the extent that Second Year
the overtime hours do not exceed six (6) hours 72 HRS S 13.10 $ 943.20::er :nonth.

3. Travel :etween Contractor's plant and 7920 First Yeafr ;Norfolk Avenue, Sethesda, MD, as recuired to 52 AT 5 7.50 1 390.00perform the work specified in Itam 5. hereof. Second Year
52 RT S 8.03 5 417.56

9. Travel between contractors plant and 7915 First Ycar
Eastern Avenue, Stiver Soring, MD, as reoutred 10 |1T 5 7.50 5 75.00to ::erform work speciff ec in !!am 6. hereof.

{SecondYeer
. 10 RT ;$ S.03 |$ 80.30
1
1

I i

EST MATED TOTAL FOR FIRST YEAR . . . . . . . . . . . ;' . . . . . . . . . LS 81,367.97.

EST7ATED TOTAL FOR SECCND YEAR S 87,599.13..........j.... . .....

.
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ARTICLE II - PERICD OF PERFCRMANCE

1. Period of Performance

The period of performance for the work to be deliverec hereunder shall
be for a one (1) year period heginning August 1,1980 and ending July
31, 1981.

2. Oction to Extend the Period of Performance

This c:ntract say be extended for a seriod of one (1) year at the
uni: ; rices set forta under ARTICLE I, at the action of tr.c Government,
by the Contracting Officer giving written notice of the Government's
exercise of such option to the Contractor not later than the last day
of ne term of the contract. The Centracting Officer may give
preliminary written notice of an intent to exercise such omtion within
:Mirty (30) days prior :: the las day of ne ter=s of :Me c:ntract;
such ;reliminary notice shall not be construed as an exercise of :ne
om:fon. If the Government exercises sucn cotion, ne :::a1 curation
of this contract, including the exercise of any :: tion under Mis
clause, sna11 not exceec two (2) years.

ARTICLE III - TTSE OF CELIVERY

Celivery of the services to be provided herein shall be made in accordance with
the work arters issued hereunder.

.

ARTICLE IV - INSPECTION AND ACCEPTANCE -

*

1. All work uncer this centract is subject :s ins ecticn and final ac:e:tance
by an authori:ed re resentative of the Gcvern=ent. The c:ntrac:Or snali
not receive payment for any jcc until all One recuirements cuttinec in
tne senecule have been 00:sieted to the satisfaction of the authori:ed
recresentative.

2. C :aleted work will be ins ected by the ordering cary at the destina:1cn.
Errors in excess of one (1) percent of the :::31 nu=:er of :ards :rccessed
f:r each joe (ARTICLE I, Item 1.,) :: unsatisfactory work :ue :s failure
Of :te c:ntracter to understand or follow instr. :: tons given by the

; cedering carty, snall cause :ne jcb :s be rejectec and rescrtec :s ne
contractor wno shall immediately atck us :ne rejected work, make One
necessary corrections and return :ne corrected, c::aleted joD t: the
crcering party at no aceittonal cos: to the Goverreent, witnin Za aceking

'

hcurs.

3. 3ource decu=ents and any additicnal =rinted instructicns will be
num:ered and recseded by One creering office and signec for by One
C:ntraC 3r wnen the Orcer is 01Cked 33 f0r :rccessing. Ee:Urr. Of
these cecuments by :ne c:ntract r util be 0:=:arec wita :ne rec:rcs and
verifiec bef re final acce:tance of :ne 0 moleted j00.

. __ .- - , .. _ --- , . ,
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ARTICLE V - SPECIAL PROVISIONS

1. ESTIMATED REQUIREMENTS

The quantities shcwn under ARTICLE I are estimates of the amount of work which
may be required and ordered hereunder. No scecific amount of work or minimum
order is either guaranteed or implied. The quantities to be ordered will
depend entirely upon NRC's ne6ds, and NRC will be obligated to pay only for
actual work ordered and satisfactorily p3rf:rmed. If such requirements of
the NRC fail to materiali:e in.the quantities estimated, such failure shall
not constitute grounds for equilabit adjustment hereunder.

2. PRIVATE USE AtO PRCTECTI :t OF U;;C:.AS!!FIEJ GCVERN 4E;!T I;;FCP.'4ATIC;i

(i) Ex:bt as s:ecifically authcri:ed by this contract, er as,

c ner visa appenved :y the Contracting Offf ar, records or
other f r.fr ~' don, documents and material furnished by the
Cc=i s:' .r. w .ha Contrac::r in the perfemanca of this
contrac 3r infomation develoced by the : ntrac:Or in the
c:urse ?f the werk hereunder, shall be used Only in c:nnecticn -

with the work perf:rmed under this centrac . The C ntrac Or
shall, u en ::m:let*:n :- temina:f =n of this c:n:ract. tran:mit
:: the C =ission ali rec 0rc: cr c:her inf:r 2:icn, dec=ents
and ma:arisi, anc any :::ies :hareof, furnishac by the C =issi:n
t the contract:r or deveic:ed by the contracter in the perfer an:e
of this contrac .

(ii) The Contract:r shall be rescensible for safeguarding fr m
.

unauthori:ed disclosure any inf:rmatfor. Or other de==ents and
material exempt from public disclosure by the C mmission's ~

.

regulations and made available :: the Centrac::r in connection
wf h the perfor ance of work' under this c:n:ract. The Centract:r
agrees to confom to all regulations, requirements, and directicns
of the C mmission with res;ect to such ma:arial.

'(iff) The Centractor's duties under this clause shall net be construed
to limit or affect in any way the contrac::r's obligation to conf m
to all security regulations and requirements of the C missicn
pert.~aining to classified inf:mation and material.

3. JOB ORDERS

| The Contractor shall be required to perfom the services specified in each
'

Job Order issued hereunder during the term of this centract. Job Orders
shall be issued in writing (verbal orders shall be confirmed in writing),
dated, and numbered. They shall set forth:

.

(i) The services being ordered
(ii) Delivery requirements

(fif) Place of delivery or perfomance
j (iv) Packing and shipping instructions, if any
:

All Job Orders shall be issued by the Contracting Officer's autneri:ed
representative.
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The esticate for perf:rming the work under this contract is $81,867.97 The

a: cunt Oresently obligated by the C:: ission #ce such perf:r ance is
5 40,000.00. The obligated ceiling speci#ied acave may be increased by the
Centracting Officer by written notice to :he Con:rac cr. he Con:rac :e shall
not be obliged : c:ntinue perf:rmance of services :y virtue of which the
Governmen 's ob}igation hereunder would exceed suca ceiling accunt se- f:-:n,
unles: and until the Centrac:ing Officer shall have notified the Cen:rac e in
writing that such maximum a cun: has been increased $nd shall have specifisc
in such notice a revised maximum a: cunt. When and Oc the extent tha: the
maximum set fcrth has been increased, any expenses incurred by the C:n:rac :r in
excess of such : ailing price :: :na increase shall be allowacle :: the sa.e
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l. This centract is subject to the Fixed Price Su: iy Contract General
Provisicas which incorporates the Standard Form 32
(Rav. t/75) General Prcvisiens and FPR Changes anc Additicns to
Standard Form 32 General Prcvisions (5/75), attacnec neretc anc made
a ;ar hereof by this reference.

FPR Changas and MRC Additions to Standard Form 32 ~eneral Provisions
at acned hereto and ferming a part of this centrac:, is 'urtner mcdified
as folicws:

1. Clause 23 entitled "Utili:ation of :4f ncrity 3usiness . Enterprises"
is deleted in its entirety.

.

2. Clausa 32 an-1: led " Preference for U. S. Flag Air Carriers" is
dalated in it: entiracy.

2. The Clause entitlac, "S;ecial Clauses for Prime Contracts" attached
heretc and forming a art hereof, is addad as Clause No. 47,

4 .' The Clause entitlad, " Security," attached hereto and forming
a part hereof, is added as Clause No. 48,

5. The Clause entitled, "Servica Jontract Act of 1955, as Amended,
attached hereto and forming a part hereof, is added as Clause Mo.
49.

Aki.CLE VIII - LIST CF OCCL':iENTS AND ATTACHi1EMTS

This contract contains the following attachments:

i 1. Fixed Price Sucply Centract General Provisions, which
! incorporatas the Standard Form 32 (Rev. 4/75) General Pr: visions

and FPR Changes and Additions to Standard Form 32 General Provisions
(5/75).

2. Nuclear Regulatory Ccamissien, 41 CFR Part 20, Contractor Organi:stional
Conflicts of Interett.

3. Wage Cetarmination Mo. 78-279 (Rev.- 2) dated April 29, 1980.

4. NRC Form 137, Security /Classificaticn Requirements
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GENERAL PROVISION
FIXED PRICE SUPPLY CONTRACT

TABLE OF CONTENTS

Standard Form 32, General Provisions (Supply Contract) Containing the following
listed Articles on pages 1 through 5 of the form plus additiona1 Articles on
pages 6 through 20 attached thereto.
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GENERAL PROVISIONS
(Supply Contract)

L DertymoNS without limitation raw matsrials, components, intermediate
As used throughout this contract, the following terms shall assemblies, and end products) shall be subject to inspection and

hr.ve the meaning set forth below t test by the Government, to the extent prsctiesble at all times and
(a) The term " head of the spacy" or " Secretary * as used places including the period of manufacture, and in any event prior

henin means the Secretary, the IJnder Seentary, any to acceptance.
Assistant Secretary, or any other head or assistant head (b) In case any supplies or !ots of supplies are defective in
of the executive or military department or other Federal material or workmanship or otherwise not in conformity with the
agency; and the term "his duly authorized representative'' requirements of this contract, the Government shall have the
means any person or persons or board (other than the right either to nject them (with or without instructions as to
Contracting Otficer) authorized to act for the head of the their disposition) or to require their correction. Supplies or lots
agency or the Secretary. of supplies which have been rejected or required to be corrected

(b) The term " Contracting Oscer"means the person executing shall be removed or, if permitted or required by the Contracting
this contract on behalf of the Government. and any other Oscer. corrected in place by and at the expense of the Contractor
emeer or civilian employee who is a properly designated promptly after notice, and shall not thereafter be tender 2d for
Contracung Omeer; and the term includes, except as other- acceptance unless the former rejection or requirement of corree-
wise provided in this contract, the authorized representa- tion is disclosed. If the Contractor fails promptly to remove such
tive of a Contracting Oscer acting within the limits of his supplies or lots of supplies which are required to be removed, or
authority. promptly to replace or correct such supplies or lots of supplies,

fc) Except as otherwise provided in this contract, the term the Government either (i) may by contract or otherwise replace" subcontracts" includes purchase ordera under this or correct such supplies and charge to the Contractor the cost
contract- occasioned the Government thereby, or (ii) may terminate this

1 Ces contract for default as provided in the clause of this contract
entitled " Default /* t*nless the Contractor correets or replacesThe Contracting Oscer may at any time, by a wrttten order.
suca supplies Mthin the delivery schedule. the Contracting O!!!cerand without notice to the sunties, make changes, within the gen-
may mquire the delivery of such supplies at a reduction in pricecral scope of this contract, in any one or more of the following: which is equitable under the circumstances. Failure to agree to

ti) Drawings, designs, or specilleations, where the supplies to be such reduction of price shall be a dispute concerning a questionfurnished are to be specially manufactured for the Government of fact within the meaning of the clause of this contract entitled
is accordance therewith; (II) method of shipment or pacidag; Disputes."
and (!!!) place of delivery. If any such change causes an inersase
or decrease in the cost of, or the time required for, the perform- (c) If any inspection or test is made by the Government on the

ance of any part of the work under this contract, whether changed premises of the Contractor or a subcontractor, the Contractor

or not changed by any such order, an equitable adjustment shall without additional cham shall provide al: reasonable facilities
be made in the contract price or delivery schedule, or both, and and assistance for the safety and convenience of the Government

ths contrset shall be modified in writing accorrlingly. Any t! aim by inspectors in the performance of their duties. If Government
*g ,, tb a t h h h ph dthe Contractor for adjustment under this clause must be asserted

within 00 days from the date of receipt by the Contractor of the the Contractor or a subcontractor, it shall be at the expense of

nitif! cation of change: Prmded, %owever. That the Contracting the Government except as otherwise provided in this contract:

Omcer, if he decides that the facts Justify such action, may re- Provided. That in case of rejection the Government shall not be

e:ive and act upon any such claim asserted at any time prior to liable for any reduction in value of samples used in connection

Sn".1 payment under this contract. Where the cost of property with such inspection or test. All inspections and tests by the
made obsolete or excess as a result of a change is included in the Government shall be performed in such a manner as not to unduly

Contractor's claim for adfustment, the Contracting Omcer shall delay the work. The Government reserves the right to charge to

have the right to prescribe the manner of disposition of such the Contractor any additional cost of Government inspection and

property. Failure to agree to any adjustment shall be a dispute test when supplies are not ready at the time such inspection andi

concerning a question of fact within the meaning of the clause of test is requested by the Contractor or when reinspection or retest
g gg g, ,, , og g,this contract entit!ed " Disputes." However, nothing in this clause

shall excuse the Contractor from proceading with the contract as supplies shall be made as promptly as praetfeable after deiivary,
chtnged. except as othervise provided in this contract; but fa:Iure to

inspect and secept or reject supplies shall neider relieve de
y gm Contractor from responsibility far such supplies as are not in

Except as ctherwise provided in this contract, no payment fer secordance with the contract requirements nor impose ; tao lky.

g g g
extras shall be made unless such extras and the price therefor

, g - g..r.ve been authorized in vr: ting by de Centrset:ng Omeer.
or lots thereof does not relieve de Contractor from any responsi-

4. Vrarutox IN Qt ANTI y bility ragsrding defects or other fatluras to meet de contract
No variation in 9e quantity of any item cal!ed for by this con. raquirements rhich may be 'iiscovered prior to seceptance.

trset v:ll be accepted unless such variation has been esused by Except as othervise provided in th:s contrset, acceptance shall
conditions of cadinc, shipping, or packing, or allowances :n be conciusive except as regards latent defects. fraud, er such
nanufactur:ng prestes. and then 2nly to the extent, if any, gross mis *akes as amount to fraud.
spte:ded elsewhere :n this contrset. <e t The Contractor shall .9rmde and maintain an inspection

system acceptable to the Government covering de supplies
5. b a m N heraunder. Recores af 2;; inspetien vork by de Cant 2: :r

(a) A;l supplies (which term 2roughout this cisuse :ncludes shall be kept cemplete 2nd avai'.able to the Gavar ment bring

srAscano rotu I: *ew 4-3
*
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de perfor=ance of th:s eenme: and for sud lenger pened as sure:. fai!s to fumsh upo s as to his inane:21 condition from
may be specided elsewhere in 2:s contract. nme to time as requested by the Government. :ne Con:nctor scan '

promp4 !.u..J. mi. aun.u secun:y as may be requ:re:
6. Restoss:st:.:ry r:a RP.m from ume to ume to protec: the intensts of tr.e Govenmen: and

Except as othe:--ise provided in this c:ntisc:. fit tr.e Con- of persons supp!png labor or matcr:als in :ne prosecuton ef t. e
tractor snall e respons;ble for the supplies covered oy :::s work contemplated by dis con::act.
contract unt! they are delivered at the designa:ed deliver point,
regardless of the point of inspecten: (ii) after deuvery to the 10. EIAsnxetos cr RccCRDs SY COMPracu.ca GrxtaA:.
Governmen: at the desi;; .ated point and pnor to acceptance by (a) This clause is applicable if the amoun: of :nis con:ract
the Government or rejecton and g:ving notice thereof by the exceeds 310.000 and was entered into by means of nego:iat.on.
G:vernment. the Government shall be responsible for the loss or including small bustness nstneted advertismg. but is not appl >
destruction of or damage to tee supplies only if such loss, cable if dis contract was entered into by means of formal
destruction. or damage results frem the negligence of omeers, advertismg.
agents. or employees of the Government acting within the scope (b) The Contractor agrees that the Comptroller General of the
of their employment; and (111) the Contractor shall bear all risks United States or any of his duly authonfed representatives shall,
as to rejected supplies after notice of njection, except that the until the expiration of 0 years after anal pannent under dis
Government shan be respcasible for the loss. or destruction of, er contact or such lesur time specided in either Appendix M of the
d: mage to the supplies only if such loss, destruction or damage Armed Services Procurement Regulation or the Federal Procure-
results from the gross negligence of omeers, agents or employees ment Regulations Par: 1-20. as appropnate. have access to and
of the Government acting within the scope of their employment. the nght to examine any directly pertinent books doc:ments.
., pgg37, papers, and records of the Contractor involv:ng transaetons re-

,ated to this contract..

The Contractor shan be paid, upon the submission of proper (c) he Ccatractor further agrees to include in al! his sub-t
.

inv.oices or vouchers, the prices stipulated heren for supplies contracts hereunder a provision to the e!!ect that tne subcontrae..

da. .tvered and accepted or semees rendered and accepted, less
deductions if any, as herein provided. Unless otherwise specided. ter agrees -at the Comptroller General of the United States or.

a

. any of his duly authorized representatives shall, until :n.e expira-p2yment w:ll be made en partial delivenes accepted by tne Gov- tion of , years after anal payment under the subcontract or suen..ernment when de amount due on such delivenes so warrants;
lesser tin e specided in either Append:.x M of the Armed Servicesor, when raquested .or the Contractor, payment for sceepted par.

tist deliveries shall be made rhenever such pay:nent would equa. Procurement Regulation or t.,.e r deral Procurement Regula:fonse
i

Par: 1-20. as appropr:ste, have access to and the ngh t to examineor exceed either 51.000 or 50 percent of the total amount o, .his..
any direcly per:inent boo.xs. documents. papers. and records of

.

contract. such subcontractor, involving transactions related to the sub-
S. AsstantExt or C:. Ants con ne*. The term "suocontrae:" as used in :his clause excluces

(a) Pursuant to the provisfor.s of the Assignment of Claims (1) purchase orders not exceeding $10.000 and (2) subcontracts
Act of 1940. as amended (31 U.S.C. 203. 41 U.S.C.15), if this r purchase orders for public utility semees a: rates established
contrset provides for payments aggregating 31.000 or more.' for unifem applicability to the general public. .

eistms for moneys due or to become due the Contractor from de (d) The penods of access and examination described in (b)
Government under this contract may be assigned to a bank. tnet and (c), above, for records which relate to (1) appeala uncer
company. or other Ananctng institution. including ar.v Federal the " Disputes" clause of :his contract. (2) li:igstien or the
landmg sceney, and may thereafter be furder assi/ned and settlement of claim: arising out of the performance of this con.
reassigned to any such institution. Any such assignment or r,. :ract, or (3) costs and expenses of this contnet as to which ex-
assignmen: shall cover all amounts payable under this con:rset ception has been taken by the Ccmptroller General or any of h:s
and not already paid, and shall not be made to more than one duly authorized representatives. shall cont:nue until such appeals,
pirt/, except that any such assignment cr reassignment may be litigation, claims, or exceptions have been disposed of.
mtde to one party as agent or trustee for two or more parties 11. Dermparticipannt n such Anancing. Unless otherwise provided ini

(a) W Fonnment may. suWeet to de pms: ens of pars-dts contrset, payments to an assirtee of say moneys due or to i

become due under this contrae: shall not to the extent pr:mided graph lei below, by wr:::en notice of default to the Contncor.
In said Act as amended be subject to reductica or setoft. (The terminste the whole or any part of this cont:2c: in any one of
puceding sentence applies only if this contrset is made in time of the foll wing circumstances:

war or nanonal emergency as deined in said Act and is with the (1) If the Contractor fs!4s to make deliver of the supplies er

Department of Defense. the General Services Administranon. de to perform the services within the time specided here:n or any
axunsion inenof: crEnergy Resesr:h and Development Administration. de Nat;onal

Aerenaunes and Space Administntion. the Fedes! Avia: ion (ii) If the Contncter fai:s to perform any of :Se other pro.
"isions of dis centisc. or so fs!!s to maka pre; ess as toAcmints:rati:n. or any other department or agency of the United

C" Tufo=2nn o' is conmn m seenc,ana md i s"""25:stes des:ensted bv de Pnsioen: pursuant to C:ause 4 of de
5"~~8' "U" A A '; " '' ^*'' * * = *' *U " s cce not eu nprev:sc et saenen [of the Assig . ment of Claims Act of 1940. as

.

smended by Se Act of May 15.1931. 63 Stat. 41.) se fsdun mt.mn a pe ed of M days or se. longe ;cd

< bi In no even: shall copies of .6.is een:rse: or of any tians. as de Con:rset:ng 05:er may suden:e in n~:nngt afur

se*cidest: ens. or other similar documents relanne to -verk under
rece:pt of notice from :n.e Con:nenng 05eer specify:ng su:h-

,* *I""'
eis con met. i' marked "Tep Seer *:."" Seer *t." or "Conddential."

.

*

be furnishad to sny asstrnee of any clatm at: sing under this W In de aw-* da Goemn: u=haus d;.-f n:s e,suse. :;n
s c:nmet

conmet er to any ::her eersen ne: ent:: led to nee:ve de same. whoie or in par: ss priv ded :n psrsrn:h is) : ne.

He revar.1 ee:v :f sm ar er si; of dis con:ran so marked me Gove .mn: ma p7eun. vn se u s and in sJ -_.e
28 O' DEI'CUET D 53" d**~ 8 W 'E3 * '2" Nbe fu :usned. Sr snv U[formaten conta:nad dere:n .sy ha disI
mas sms: te :nu. "so eminan sni de 6 men n$.

9 s e .. ,. s .. s ss m. e. y. o . <...e p r:e- w. ...e . 2."...on:s...n 2,
. . . ," " - ,- " " " ,, ,,

-~
,, _,

. s m . . . .
,

~ -"--
,

J .
:ne Can:nning 05eer.

su:ph.es er ser- ees : ?-ma:n. ; . "'ns: :ne C3 . rsner sis 1; :ennnue
9. Aro:::0NA:. Sova St t'nm- de per!:=a .ce of :: is een~2e: :3 -he unn: ne: u m ha:ed

!! sny sun-" upen any bend turn:sned in eenneeden me -h;s nder -he revisms :f 2:s cisuse.
eent se bec=es unse:e;;sbie to de Gover . men: er i' an" such ie) Except * nh respec to defr.ults :f subcer nc cts. he

sincaa: e:av n :n.# 4_ n :
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Contnetor M not be :iable fer any excess costs if ce failun to Ing OSeer, who shan nduce his decision to wr: ting and mail or
adur:a J.= uvmm sm us. v.' cmc. Mumi the contrui and vieruse f2rnian a copy tsereof to tre untneter. ne dec:s:on
without 2e fault or secutence of tse Contractor. Such causes of the Contncting OSeer sh2H be anal and conciusive unless.
may melude. but are not restncted to, acts of God or of the puclic w:2in 00 days from the date of race:pt of such copy. Se Con.
enemy, acts of the Government in either its sovereign or con. t:2ctor mails or otherwise furnishes !o the Contracting OSeer
tractual espacity. dres, doods, epidermes, quarantine restnetions. 2 vntten appeal addressed to the Secretary. The decis:on of de
stnkes. freight embargoas. and unusuaHy severe weather: but Secretary or his duly authonzed representative for the determi.
In every esse the fadure to perform must be beyond de control nation of such appeals snail be 'nal and conclusive unless do.
and wi2 cut the fault or negligence of the Contractor. If de termined by a court of competent junsdic"on to have been
fat ure to perfor n is caused by the default of a subcontractor. fraudulent, or capr:cious, or arbitrary. or so grossly erreneous
and if suen default enses out of causes beyond the control of both as necessanly to imply bad faith, or not supported by substantial
the Contractor and subcontneter. and without the fault or evidence. In connection with any appeal procuding under cia
negifgence of either of them, the Contnetor shall not be liable clause. the Contrsctor shad be aforded an opportunity to be
for any excess costs for fauure to perform, unless the supplies heard and to o:Ter evidence in support of its appeal. Pending
or services to be furnished by the subcontnetor were obtainable final decision of a dispute henunder, the Contnctor shall proceed
from other sources in sufcient time to permit the Contractor to diligently with 2e performance of de contnet and in accordance
meet the required delivery senedule. with We Contneting Ofcers decision.

(d) If this contnet is terminated as provided in paragnph (b) Th:s " Disputes' clause does not preclude considention of
i a) of this clause. the Government,in addition to any other rights !aw questions in connection with decisions provided fer in para.
provided in mis clause, may require the Centactor to transfer gnph (an above: Provided. That noth:cg in this contract shall be
title and deliver to de Government, in the manner and to the construed as makmg anal de decision of ray ad--intrative
extent directed by the Contnetmg OSeer. (1) any completed o:".c:al. representative, or board on a questics of law.
supplies, and (ii) such partially ecc:pleted supplies and maten21s.

.

parts. tools, dies, figs. ixtures, plans, drawings, information. 13. NOTict AND AastsTANet RrcAactNo PATENT AND
and contnet rignts (hereinafter c2Hed "manufactunng =a. Corra:ca; INntNcrxrNT

tenals") as the Contnetor has specifcany produced or spe. The provisions of this clause shan be applicable only if de
eidea;1y seguired for the performance of such part of *2is contrset amount of this contrset exce+ds $10,000.
as has been termmated; and the Contractor shan, upon directica (2) The Contractor shan report to the Cont seting OSeer.
of the Contneting Ofeet, protect and pnserve preperty in prompt:y and in reasonable vntten detsu each notice or cla2m
pcssession of the Contnetor in which the Governrnent has an of patent or copynght ininngement based en 2e perfor .ance of
intenst. Pannent for completed suppl!es delivered to and se. mis contract of which the Contractor has knowledge.
cepted by the Government shall be at the contract price. Pay ent ab) In de event of any claim or su:t sg*st de Government
for manufactunng materials delivered to and accepted by de on account of any alleged patent or copyright infringement
Gover.=ent and for the protection and preservation of property ansing out of the performance of this contract or out of de use
shall be in an amoant agreed upon by de Contnetor and Con. of any supplies furnished or work or services perfor=ed here.
tracting OScer: fanure to agree to such amount shall be a dispute under, the Contractor shan furnish to de Gover :=ent. when
concerning a question of fact within the meaning of de clause of requested by de Contracting OScer, all evidence and informatiot.
this contract entitled " Disputes.* The Government may vithhold in possession of the Contractor pertainmg to such suit or c! nim.
from amounts otherwise due the Contrsetor for such completed Such ev:dence and infor=stion shall be furnished at the expense
supplies or manufsetunns materials such sum is,the Contracting of the Government except where the Contnctor has agreed to
OSeer determines to be necessary to protect the Govern:nent indemnify the Government.
assinst loss beesuse of outstanding I! ens or eisims of former !!en
holders. 14. Bt r AMERICAN ACT

(e) If. after notzee of termmation of this :entract under de (a) In acquiring end prodnets, the Buy Amenean Act (41 U.S.
prortsions of this clause. it is determined for any reason dat the Code 10 a-d) provides dat de Government g:ve preference to
Contrac::r was nos in default under the provisions of this clause. domestic source end products. For the purpose of $is clause:
or that the default was excusable under the provtsions of this (i) " Components" means those articles. maten21s. and sup-
e!suse. de rights and obligations of de parties shall. If the con. piles, which are dirac*!y incorporated in de end preducts;
tract centains a clause providing fer ter: mint-fon for eenvenience (ii) "End products" means those articles, materials, and
of the Government. be the same as if the not:ce of termination supplies. which are to be acquired under dis c:ntrset f:r public
had been issued pursuant :o such clause. If, after notice of termi- use: 2nd
natien 3f dis centnet under de previsions of this clause. it is tifil A "Smestie source end preduct" means i A) an un-
determined for any reason dat de Contrac*cr vas net in defau;t manufse:ured end product vhich has been mined or produced
under de previsiens of this :!suse. and if dis contnet loas not :n de Um:ed Sta:es and s B) an and procuct manufse ured ;n
e ::2m s clause pror. ding for ermmatien for convenience of the *he United 5:stes if de cost :f the : mpenents der-of vhtd
Qvement. 2e centract shall be ecuitably adjusted :o ::=;en. 2n =med, produced, or manufse:urai m de United 5ts:es et.
5ste f ar suen te =matien and the cent:2 t modi:ied seeoruinciy: :aacs 30 percent of de east of 2;I ::s cempenents. For de
fs:iun to urre to sny such adjustment shall be 2 dispute e n. pureoses of dis s a) tili)(3), componen*t of f:n:gn eng:n of
eming 2 question of fset vidin 2e meaning of de elsuse of dis de same :yye or kind as de procucts refe rai to in ib n <!D or
con:nct enti::ei"Oisen es/* tiiD of dis :Isuse sha!! he inste2 as ecmponents mmed. ;n-

t f) *he r:ghts and remedies of the Qvern- ent providad in 2:s tu:+1. : manufs:tured in de Um:ei 5:::es.
e:suse ahsil not he eteluure and are in siditien to :ny :ther Jbi ne Cen rse:ar sgnes ns: 2en w:.1 ie ieiivarmi unier
: d:s sad remetes prav: led by :2 v er uncer dis contract. 2:s 'on:::et on!v hmes:ic scuree end pr:due:s. axeep: *nd

iat As used M pars: sch ici cf dis e:suse. Se :erms 'sub. p:Nue:s-

??nt se:W :nd "subcen:rse: Ors" mesn suNon::se:er e s) at <it T=ch 2re f:: tse outs:de de Untied Em*es;
snv -icr. < !!) ~hi r .he G:ver =ent ie:er n=4s :re no: mei tr>

'iu:*d. :: -snuf::*und in he Unmi 5: .:es in suf::en: andO Ctsr*_m r,23cn23;7 :r2,',23;. e ==,.c:21 cust::::es and :f a sa:is::c:::-
si Except as ode-etse pnvided in dis :ent se . 2nv diseu;e gus;; .

mncerm nr 2 nestic't of fac. ins =: nder 9is e n:rset n:en i' As to did e 5eents: r de&r mes 9e >1emesM
:s :.t dispcsed of by 24.eement sha;l be cac:ded by Q* Centr::*- pnference :: te 'ncons:s'en w.:- me pu:f.i: mterts:: Or.
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fiv) As to which the Secretar/' detertranes the cost to de inte pretanons of the Secretar/ of Labor wr.ich an no may
Goverr. ment to be unreasonable. nereafter be in efect.
(The fuer .e 4=qdrements an adrarasterec m accorcanceu

with Execuuve Orcer No.10382, dated December 17,1934.) 15. Eqt:AL Orroert:xtTy

1*. Coxvtc7 LAmoa (The followmg clauw is applicable unless this centract is ex.
empt under the rCes. regulanons, and relevant orders of sne

In connecion wtth the performance of work under dis contr3ct, Secretary of Labor (41 CFR, en. 60).)
ths Contractor agrees not to employ any person underrotag sen- Durtng the performance of this centract, de Contracter agrees
t:nce of imprisonment at hard labor except as provided by Public as foHows:
1.aw 89-176, September 10,1963 (18 U.S.C. 4082(e)(2)) and (a) The Contractor will net disertminte against any employeeExecutive Order 11733, December :9,1973. or applicant for employment because of race, color, relisson, sex.
16. CoxTRAc7 Woes Hot as Axo SAJTrY STANDARDS ACT- or nati nal origin. The Contractor win take adrmanve action to

OttaTtxg CoxytwsArtox ensuM dat applicants are employed. and at employees are
This contnet, to the extent that it is of a character specided treated during employment, without regard to their race, color.

in the Contract Work Hours anc! Safety Standards Act (40 U.S.C. nligion, sex. or national origtn. Such action shan include, but not

307-333), is subject to the fenowing provisions and to all other be limited to, the following: Emplonnent, upgrading, demotier

appliesble provtsions and exceptions of such Act and the regula* or transfer; recruitment or recruitment adverustan layof or
tions of the Seentary of Labor thereunder. termination; rates of pay or other forms of compensation; and

u ection for training, including apprentzeeship. The Contractor(a) Overtime requirements. No Contractor or subcontractor
agrees to post in conspicuous piaces, available to employees andcontracting for any part of the contract work which may require appucants for employment, notice to be provided by the Con-or mvolve the emplonnent of laborers, mechanics, apprentices, tractmg Omeer utting ford the provisions of this Equal Oppor-

, trainees, watchmen, and guards shall require or permit any tunity clause.
I labonr. mechanie, apprentice, trainee. watchman, or guard in

(b) The Contracter win. In au solicitations or advertimmentsany workweek in which he is employed on such work to work in for employees placed by or on behalf of the Contractor, state
excess of efght hours 'n any calendar day or in excess of forty that all qualiaed applicants will receive consideration for em-
hours in such workweek on woric subject to the provisions of the ployment without rers.rd to race, color, religion, sex, or nationalContract Work Hours and Safety Standards Act unless such

ortgm.
laborer. mechanie. apprentice, tramee, watchman, or guard M- (e) The Contractor will send to each |2bor union or representa-envss compensation at s rate not less than one and one-half times tive of workers with which he has a collecure bargaining agree-his basic rate of pay for all such hours worked in excess of eight ment or oder contract or understanding, a notice, to be providedhours in any calencar day or in excess of forty hours in such by the agency Contracting Ot$eer, advismg the labor union orwerkweek, whichever is the greater number of overtime hours. workers' representative cf the Contractor's commitments under

(b) Violation; liability for unpaid waps: liquidated damages. this Equal Opportunity clause, and shan post copies of the totice
In the event of any violation of the provisions of paragraph (a). in conspicuous places availa,ble to employees and applicant; for
the Con::setor and any subcontractor nsponsible therefor snall employment.
be 3rble to any afected employee for his unpaid wages. In addi- (d) The Contractor win comply with til provisions of Execu-
tien, such Contractor and subcontrae:or shall be liable to the tire Ortier No.11246 of September 24. 1963, as amended by
L*nited States for liquidated damages. Such liquidated damaps Execunve Ortier No.11373 of October 13.1967, and of the rules.

,
shtH be computed with uspect to each individual laborer, regulations. and relevant orders of de Seentar of Labor.

I mechanic. apprentice. trainee, watchman, or guard employed in (e) The Contractor win furnish an information and reports
vioiction of the provisions of parsgraph f a) in the sum of $10 requind by Executive Order No.11:46 of September 24. 1963,

t for each calendar day on which such employee was required or as amended by Executive Order No.11373 of October 13. 1967
; pcrmitted to be emplo, red on such work in excess of eight hours and by de rules, regulations, and orders of the Secretary of

or in excess of his standard workweek of forty hours without pay * Labor, or pursuant thereto, and will permit access to his books.
ment of the over:ime wages requind by paragraph (a). records, and accounts by the contracting agency and the Seentary

(c) Withholding fer unpaid waps and liquidated damages. The of Labor for purposes of investigation to ascertain compliance
Contraenng Of.cer may withhold from the Government Prime with such rules, regulations, and orders.
Con :setor. from any moneys payable on account of work per- (f) In the event of the Contractor's noncompliance with de
formed by de Contrae:or or subcon:rsetor, such sums as mar Equa! Opportunity clause of dis contrae: or w:2 any of de
admin:stratively be determined to be necessary to satisfy any said rules, regulations. or ortiers. this con: net may ba esneeled.
lisbilities of such Con:rsetor or subcon:rsetor for unpaid wsps terminated. or suspended, in whole or in part, and de Contrsetor
and !!auidsted damsps as prov:ded in de provtsions of pars- may be declared inelir:ble for furder Government contrae:s in
g sph (b). accoreanee with procedures suthorued in Execunve Order No.

f dl Subcen:rsets. The Contractor shall inser: parsgnphs (a) 11:46 of September 24.1963.as amended bv Execut:ve Order No.
through td) of this c!suse in all subcontracts. 2nd shall require 11373 of October 13. 1967, and such other rane ions may ba im-
their ine!uston in all subcentracts of any tier. posed and remedies invoked as provideti in Execunve Order No.

(el Records. The Con:rseter sh 2 maintain patrou ncords 11246 of September 24.1963, as amended by Execu:ive Order No.
een:atning de information spee:$ad in 29 CFR 316.2f a). Such 11073 of October 13.1967. or by rule reguianen. or erder of the
reecrds shan be preserved for three years from the completion Secretary of Labor. or as other vise prov.ded by law.
of tna con:nct. (g) The Contrae:or w:n ine'ude de provisions of ;aragraphs

4 21 through (g) in ever suocon:rse: or pur: nase creer unless
17 TALsH.HEAI.tT Ptf3t.:C CONrRAC*s AC* exempted by rules. MTulations. 3r Orders of de Secretary cf

If this een::se: is for de manufae:ure er furnishing of Laber issued pursuant :o section 204 of Exceu:ive Order No.
mater: sis, supplies, articles. or equipenent in an amoun: wh:ch 11046 of September 24.1945, ss amenced by Execunve Order No.
exceeds er may exceed 310.000 and is otherr se se ee: :o the 11073 of Oe:ocer 13. ' 967. so es: such ; rov:s: ens v:3 he bindin-

Wa;sh.Hea:ey Public Con:rsets Ac . as amended 41 U.S. Coce upon eaen subcon:rse cr or vender. Se Cen: se:er v:U :ske such
03-43). :here are hereoy incorperated be reference all represen- acnen v:s respee: to anv subeen ne: or purdase e-cer as -he
:anons and s:icula: dens required by said Ae: 2nd nguia: ions een: senn; stency may -dirae: 2s a means of enfornn; such
issusc 2ereuncer by the Seents: cf Labor. suen representa- provisiens. including sanctiens f: noncempliance: F'or''ded.

| : ions and stipe;stons be:ng suofee: :o si! appile2de :"aiirts 2nd howere?. 22: in de even: de Cen:rse::: See:=es : velved in.
1
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or la threatened with, litigation with a subcontractor or vendor small business concerns; (2) other certided-aligible concerns with.

as a ren of such iirection by the contracting agency, tne Con- a nrst preference; (3) certuied-elig:bie concerns with a second
tractor may request the United States to enter into such litigation preference which are also small business concerns; (4) other
to nrotect the interests of the United States. certided-aligible concerns with a second preference: (3) per-
19. Orrretat.s Not To BestrT sistent r substantial labor surplus area concerns which are also

No member of or delegate to Cengress, or resident Commis- small business concerns; (6) other persistent or substantial labor,

sioner, shall be admitted to any share or part of this ~)ntract, or surplus area concerns; and (7) small business concerns which
are not labor surplus area concerns.to any benent that may arise therefrom; but this provision shall

not be construed to extend to this contract if made wi:h a corpo. 23. UrruzartoN or )!!NontTT Bt'stNEs3 ENTERrRtsrs
ration for its general benedt. (a) It is the policy of the Government that minority business
20. CovrxAxT AcArxst CoxTtsctxt Fess enterpnses s all have the maximum practicable opportunity to

The Cantractor warrants that no persos or selling agency has participate in the pe'formance of Government contracts.

been employed or retained to solicit or secure this contract upon (b) The Contractor agrees to use his best esorts to carry out
an agreement or understanding for a commission, percentage, this policy in the award of his subcontracts to the fullest extent

brokerage, or contingent fee, excepting bona fide ensployees or consistent witn the emeient performance of this contract. As
bona $de established commercial or seiling agencies maintaind used in this contract, the term " minority business enterpnse"
by the Contractor for the purpore of securing business. For means a business, at least 30 percent of which is owned by
breach or violation of this warranty the Government shall hs.ve ,ninority group members or,in case of publicly. owned businesses,

th3 right to annul this contract without !! ability or in its discre- at least 51 percent of the stock of which is owned by minority
tion to deduct from the contract price or consideration, or other- group members. For the purposes of this dednition, minonty
wise recover, the full amount of such commission, percentag'* gnup members are Negroes. Spanish speaking American persons,
brokerage. or contingent fee. American-Orientals, American Indians. American. Eskimos. and

American Aleuts. Contractors may rely on written representa-
M. UTruzAttoN or SMAI.I. Brstyrss CoxczRNs tiods by subcontractors regarding their status as minority busi- *

(a) It is the policy of the Government as declared b- the Con. ness enterprises in lieu of an independent investigation.
gress that a fair proportioc of the purchases and contracts for 24. Parctxo or .WrsT3rzwTs
supplies and services for the Government be placed with small When costs are a factor in any determination of a contract
business eeneerns.

ib) The Contractor agrees to accompllsn a muimum amount price adjustment pursuant to the Changes clause or any other
provision of this contract such costs shall be in accordance withof subcontracting to small business concerns that the Contractor the contract cost principles and procedures in Part 1-15 of thefinds to be censistent with the emeient performance of this Federal Procurement Regulations (41 CFR 1-15) or Section XVcontract,
of the Armed Services Procurement Regulation, as applicable.

22. UrruzAtroN or LAnon Srnru;s AnzA Coxcrass which are in efect on the date of this contract.
(a) It is the policy of the Government to award contracts to 25. PAntext or Istratst ox CONTRACTOR $' Ct A!)ts

labor surplus area concerns that (1) have been certided by the (a) If an appeal is filed by the Contractor from a Anal decision
Secretary of Labor (heraatter referr-d to as certified.aligibie of the Contracting Odcer under the Disputes clause of this con.
concerns 'vith drst or second preferenees) regarding the employ- tract, denying a claim arising under the contract. simple interest
mint of a proportionate number of disa ivantaged indinduals and on the amount of the claim finally determined owed by the Govern-
have agread to perform substantially (i) in or near sections of ment shall be payable to the Contractor. Such interest shall be at
concentrated unemployment or underemployment or in persistent ths rate determined by the Secretary of the Treasury pursuant toor substantial Isbor surplus areas or (!!) in other areas of the Pu' lie Law 9241. 35 Stat. 97, from the date the Contractor fur-o
Unzted States, respectively, or (2) are noncer ided concerns nishes to the Contracting Omeer his wntten appeal under the
which have agreed to perfortr. substantially in persistent or sub- Disputes clause of this contract, to the date of (1) a final judg-stantial labor surplus areas, where this can be done consistent ment by a court of competent jurisdiction, or (2) mailing to the
vith the emeient performance of the contract and at pnees no Contractor of a supplemental agreement for execution either con-

higher than are obtainable elsewhere. The Contractor arrecs to drming completed negotiations between the parties or carrfing
usa his best eforts to place his subcontracts in accordance with out a cecision of a board of contract anpea!s.
this policy. ib) Notwithstanding (a), above. (1) intenst shall be applied(b) In complying with paragraph (a) of this clause and with only from the date payment was due if such date is ! ster than
ptragraoh ib t of the clause of this contract entitled " Utilization the $ ling >f apwal. and (2) interest shall not be paid for any
of Small Basiness Conceras'' the Contractor in placing his sub- period of ::me that t! e Contracting O$cer determines the Con-
contrsets ir.all observe the tcIlowing order of preference: (1) traemr has unduly deisved in pursuing his remerfies hefere a
Certided-eiig:bIe concerns w:th a drst preference Thich are atso beard et contract appeals or a ceurt of competent funsdiction.
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FPR CMANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(c))
GENERAL PROVISIONS (SUPPLY CONTRACT)

(June 1976)
ADDITIONS CONSIST OF ARTICLES THROUGH .

26. ALTERATIONS

The following alterations to the provisions of Scandard Form 32, General
Provisions, of this contract were made prior to execution of the contract
by the parties:

1. DEFINITIONS

a. The following paragraph (d) is added to this clause:

"(d) The term " Commission" or "NRC" means the United States Nuclear,

Regulatory Commission or any duly authorized representative thereof,'

including the Contracting Officer except for the purpose of deciding
an appeal under the Article " Disputes."

27. LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Reg. 39)

(Applicable es Contracts Involving $10,000 or More)

DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA
.

a. The contractor will not discriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam
era in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmative action
to employ, advance in employment, and otherwise treat qualified disabled
veterans and veterans for the Vietnam era without discrimination based upon
their disability or veterans status in all employment practices such as the
following: employment upgrading, demotion or transfer, recruitment, adver-
tising, layoff or termination, rates of pay or other forms of compensation,

| and selection for training, including apprenticeship.

b. The contractor agrees that all suitable employment openings of the contractor
which exist at the time of the execution of this contract and those which

, occur during the performance of this contract, including those not generated
'

by this contract and including those occurring at an establishment of the
contractor other than the one wherein the contract is being performed but
excluding those of independently operated corporate affiliates, shall be
listed at an appropriate local office of the State employment service system
wherein the opening occurs. The contractor further agrees to provide such
reports to such local office regarding employmsnt openings and hires as say
be required.

State and local government agencies holding Federal contracts of S10,000 or
= ore shall also list all their suitable openings with the appropriate office
of the State e=ployment service, but are not required to provide those reports
set forth in paragraphs (d) and (e) .

_g-
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Listing of e= ploy =ent openings vi:h the e= ploy =ent service syste= pursuan:c.
to

:his clause shall be sade a: leas cencurreatly with the use of any other
recrui:=ent source or effor and shall involve the normal obligations vt.ich
a::ach to the placing of a bona fide job order, including the acceptance of
referrals of veterans and nonveterans. The listing of employment openings
does not require the hiring of any particular job applicca: or fro = any
part'icular group of job applicants, and nothing herein is intended :o relieve
the contractor fro = any require =ents in Executive orders or regulations regard-
ing condiscrimination in e= ploy =en:.

d. The reports required by paragraph (b) cf :his clause shall include, but not be
li=1:ed to, periodic repor:s which shall be filed a: least quarterly vich the
appropriate local office or, where the coatrae:or has : ore :han one hiri=g
location in a State, vich the centra? office of that Sta:e e= ploy =en: se rvice.
Such reports shall indicate for each hiring location (1) :he n==ber of i= divi-
duals hired during :he reporting period, (2) :he number of condisabled veterans
of the Vietna= ara hired, (3) the nu=ber of disabled veterans of the Vietna= era
hired, and (4) the total number of disablad vetera=s hired. The repor:s should
include covered ve:erans hired for on-the-job training under 38 U.S.C.1797.
The con:ractor shall sub=it a report vi:hin 30 days af:er :he eni of each
eeporting period wherein any perfor=ance is =ade on :his contrac: identifying
data for each hiring location. The con:: actor shall cai=:ain a: each hiring
location copies of the reports sub=1::ed until the expiration of one year after
fdnal pay =ent under the contract, during which ise :hese reports and related
docu=entation shall be =ade available, upon request, for av="4"= tion by any
authorized representatives of the contrac:ing officer or of :he Secretary of
Labo r. Occumenta:1on vould include personnel records respecting job opanings,
recrui:=en:, and placement.

Whenever the contractor beco=es contractually bound to the lis:i=g provisionsa.
of :his clause, 1: shall advise the employ =ent service systa= in each 5: ate
where 1: has es:ablishments of the sa=e and location of each hiring loca:1on
in the State. As long as the contrac:or is con::actually bound :o :hese
provisions and has so advised the State system, there is no need to advise
the State syste= of subsequent contrac:s. The contractor =ay advise the
State syste= vhen it is no longer bound by this contrac: clause.

f. This clause does not spply to :he listing of e= ploy =ent openings which oc:ur
and are filled outside :he 30 S:ates, the District of Colu=bia, Puerto Ri:c,
Gua=, and the Virgin Islands.

g. The provisions of paragraphs (b), (c), (d), and (e) of this clause do not
apply :o openings which the con::ac:or proposes -a '''' #-~~ vi:his his evn
organi:a: ion or to fill pursuan: :o a custo=ary and traditional e=ployer-
union hiring arrange =ent. This exclusion does not apply :o a par:icular
opening once an e=ployer decides :o consider applicants outside of his evn
organi:a: ion or e=ployer-union arrange =en for :ha: opening.

-;-
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h. As used in this clause:

(1) "All suitable employment openings" includes, but is not limitad to,
openings which occur in the following job categories: production and
non-production; plant and office; laborers.and mechanics;-supervisory
and nonsupervisory; technical; and executive, administrative, and pro-
fossional openings that are compensated on a salary basis of less than
$25,000 per year. This term includes full-time employment, temporary
employment of more than 3 days' duration, and part-time employment. It
does not include openings which the contractor proposes to fill from
within his own organization or to fill pursuant to a custemary and
traditional employer-union hiring arrangement nor openings in an educa-
tional institution which are restricted to students of that institution.
Under the most compelling circumstances an employment opesing may not
be suitable for listing, including such situations where the needs of
the Government cannot reasonably be otherwise supplied, where listing
would be~ contrary to national security, or where the requLrement of
listing would otherwise not be for the best interest of the Government.

(2) " Appropriate office of the State employment service systm2" =eans the
local office of the Federal / State nacionai system of public employment
offices with assigned responsibility for serving the area where the
employment opening is to be filled, including the District of Columbia,
Guam, Puerto Rico, and the Virgin Islands.

(3) " Openings which the contractor proposes to fill from within his own
organization" means employment openings for which no consideration will
be given to perscus outside the contractor's organization (including
any affiliates, subsidiaries, and the parent companies) ar.d :.ncludes
any openings which the contractor proposes to fill from regu.arly
established " recall" lists.

(4) " Openings which the contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement" means employment
openings which the contractor proposes to fill from union halls, which
is part of the customary and traditional hiring relationship which
exists between the contractor and representatives of his employees.

1. The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

j. In the event of the contractor's nonce:pliance with the requirenents of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

k. The contractor agrees to post in conspicuous places available to e=ployees and
applicants for esploy=ent notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notice shall state the

contractor's obligation under the law to take af fir =ative action to e= ploy

-3-
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and advance in employment qualified disabled veterans and veterans of :he
Vietnam era for employment, and the rights of applicants and employees.

1. The contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract utdarstanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative Action to employ and
advance in employment qualified disabled veterans and veterans of the Vietnam
era.

m. The contractor vill include the provisions of this clause in every subcontract
or purchase order of S10,000 or more unless exempted be rules, regula:1ons, or
orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take
such action with respec: to any subcontract or purchase order as the
Director of the Of fice of Federal Contract Compliance Programs nay direct
to enforce such provisions, including action for noncompliance.

28. EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

The contractor will not discrimi9mte against any employee or applicant fora.
employment because of physical or mental handicap in regard to any position
for which the employee or applicant for employment is qualified. The
contractor agrees to take affirmative ac: ion to anploy, advance in a:ploysent
and otherwise treat qualified handicapped individuals without discrisination
based upon their physical or mental handicap in all employment prac: ices
such as the following: employment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for ::aining, including apprenticeship,

b. The con:: actor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of R cor issued pursuant to the Rehabilitation Act
of 1973 as amended

In the event of :he Contractor's conccmpliance with the requirements of thisc.

clause, ac: ions for noncompliance =ay be :aken in accordance wi:h the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant
to the Ac:.

d. The Contractor agrees :o post in conspicuo us places, available to e=ployees
and applicants for e= ploy =ent, notices in a for: :o be prescribed by the
Director, office of Federal Contract Compliance Programs, Depart:ent of Labor
provided by or through the Con:: acting Officer. Such notices shall sta:e
the contrac:or's obligacion under the lav to :ake affir:ative action to
e: ploy and advance in employment qualified hancicapped e=ployees and appli-
cants for employment, and the rights of applicants and e:ployees.

The Contractor will notify each labor union or representative of workerse.
with which i: has a collec:1ve bargaining agree:ent or other con rac: under-
standing tha: the contractor is bound by :he :erms of sec:1on 503 of the
Act, and is cc==1 :ed to take affir:ative action to e= ploy and advance in
e:ployment physically and sentally handicapped individuals.

-9-
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he C ::r2::or vill "--'-de de pr:visins of d is clause 1: every sub-'
,

:: nae: or ;cr.hase order of 52,500 :: =cre c less ese=p:ed by rules, reg-
ula:10:s, or orders of de Secreta.y of labor issued pursuas: :: secti= 303-

of the A::, so : hat such pr visic:s vill be birdi:3 upc each sub:= nae:::
or ve= dor. ne C :::a::or vill :ake such a tica vi:h respect :o any sube=-
nae: or purchase order as the Dire:::: Of the Offi:e of Federal Cou nae:
C splia ce ?rograms may dire:: to enfer:e such previst=s, including a tice
f:r ::::cep1" w e.

23. C11A1 A!1 A'O 7A T1 (1-1.22C2)

(Applicable ::17 if the ::: cac: exceeds 5100,C00, : the C:: =seti:g Officer has
dete=1:ed : hat orders u dar as indefisite quanti:7 :::::ac: is a=y ese year vill
exceed $1CO CCO or a facility o be used has bee: the subfe : ef a ::: vie:10:

under the Clear Air A:: (12 U.S.O.1957:-6(:) (1)) er the Federal *Ja:er ?:llutie:
C ::rol A:: (33 U.S.C. li .-)) and is lis:ed by I?A, or .he :::::ac: is :s:
otherwise exemp:.)

2. he Canuze:or agrees as f:llevs:

(1) To : sply vith all the require =ents of see:1:e 11; cf the Clea:
Air A::, as ame=ded (12 7.5.C.1357, et s eq. , as *-=-d ed by Pub .
1. 91-404) 2:d sectie 3C3 of de yederal ~Ja:er ?:llutie: C:=nol
A:: (33 ".5.C.1:31 et seq. , as amended by Pub.1. 95-3C0), respe -
tively, relating to inspe :ie=, :: 1.: ring, entry, re;cr s, a:d
inforsa:10:, as well as : her requirese::s specified i: see:i: 114
a d sectics 3C3 cf the Air A:: and the Water A::, respe :irely, and
all regula:i=s and guideli=es issued .here= der bef:re the avard
of the :=nact.

(2) ha: so porties of the veri required by dis pri=e :=::se: vill be
perfo=ed is a facility listed de I:vi.. :al Prote :i=
Age 07 'ist of "i:lati=g Facili:ies the date -#e: .his :::Ca::
vas awarded unless and ==:11 the I?A el' ti 2:es de ase f such
!acility :: facili:1es f::: such listi g.

(3) To use his bes: afferts :: := ply vi:h clea: air s:a dards and clea:
vater standards a: the f acility 1: -#ich .he :::: 20: is being
p erf:=ed.

(4) !: inser: de substance of de ;t tvisites Of .his clause ist: ay
:: exe=p: sube na :, i: ludi ; his paragraph (2)G).

b. he :e=s used i: this clause ha e di f=11:ving -n ' gs:

(1) he :er: " Air-A::" : ears de 7.ea: Air A::, as amended G 7.5.0.

. :. z ., e t . seq., as a:et.,.e,. uy ru . . :,-ev-).. . ...-u

. . .

(2) he :e= " Vater A::' rea:s Federal Vater ?:110:10: C:::::1 A::, as
a:e=ded (33 0.5.C. l'31 e:. se:. , as 2:erf ed by ?:b . 1. 92-500).
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(3) The term " clean air standards" means any enforceable rules, regulations,
guidelines, standards, limitations, orders, controls, prohibitions, or
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order 11738, an applicable
implementation plan as described in section 110(d) of the Clean Air Act
(42 U.S.C.1857c-5(d)), an approved implementation procedure or plan
under section 111(c) or section 111(d), respectively, of the Air Act
(42 U.S.C.1857(c) or (d)), or an approved implementation procedure under
section 112(d) of the Air Act (42 U.S.C. 1857c-7(d)) .

(4) The term " clean water standards" means any enforceable limitation, control,
condition, prohibition, standard, or other requirement which is pro-
mulgated pursuant to the Watar Act or contained in a permit issued to a
discharger by the Environmental Protection Agency or by a State under
an approved program, as authorized by section 402 of the Water Aca (33
U.S.C.1342), or by local government to ensure compliance with pruereat-
ment regulations as required by section 307 of the Water Act (33 U.S.C.
1317).

(5) The term " compliance" means compliance with clean air or water standards.
Compliance shall also mean compliance with a schedule or plan ordered
or approved by a court of competent jurisdiction, the Environmental
Protection Agency or an air or water pollution control agency in accor-
dance with the requirements of the Air Act or Water Act and regulations

,

issued pursuant thereto.

(6) The term " facility" means any building, plant, installation, structure,
mine, vessel or other floating craf t, location, or site of operations
owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract or subcontract. Where a
location or site of operations contains or includes more than one
building, planc, installation, or structure, the entire location or
site shall be deemed to be a facility except where the Director, Office
of Federal Activities, Environmental Protection Agency, determines that
independent facilities are collocated in one geographical area.

30. FEDERAL, STATE AND LCCAL TAXES (I-11.401-1(c)) '

(a) Except as may be otherwise provided in this contract, the contract price
includes all applicable Federal, State, and local taxes and duties.

(b) Nevertheless, with respect to any Federal excise tax or duty en the trans-
actions or property covered by this centract, if a statute, court decision,
written ruling, or regulation takes effect after the contract date, and--

1. Results in the Contractor *aeIng required to pay or bear the burden of
any such Federal excise tax or duty or increase in the rate thereof <

which would not otherwise have been payable on such transactions or |
property, the contract price shall be increased by the a=ount of such '

tax or duty or rate increase: Provided, that the Centractor if requested
|
1

- 11 -
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by the contracting Officer, warrants in writing that no amount for such
newly imposed Federal excise tax or duty or race increase was included in
the contract price as a contingency reserve or otherwise; or

(2) Results in the Contractor not being required to pay or bear the burden
of, or in his obtaining a refund or drawback of, any such Federal excise
tax or duty which would otherwise have been payable on such transactions

;

or property or which was the basis of an increase in the contract price,
the contract price shall be decreased by the amount of the relief, refund,
or drawback, or the amount shall be paid to Government, as directed by
the Contracting Officer. The contract price shall be similarly decreased
if the Contractor, through his fault or negligence or his failure to
follow instructions of the Contracting Officer, is required to pay or
bear the burden of, or does not obtain a refund or drawback of, any such
Federal excise tax or duty. -

| c. No adjustment pursuant to paragraph (b) above will be made under this contract
unless the aggregate amount thereof is or may reasonably be expected to be
over $100.'

d. As used in paragraph (b) above, the term " contract date" means the data set
for the ,id opening, or if this is a negotiated contract, the date of this
contnet. As to additional supplies or services procured by modification to
this contract, the term " contract date" means the date of such modification.

e. Unless there does not exist any reasonable basis to sustain an exemption, the
Government, r,pon request of the Contractor, without further liability, agrees,
except as ornervise provided in this contract, to furnish evidence appropriate
to establish exemption from any tax which the Contractor warrants in writing
was excluded from the contract price. In addition, the Contracting Officer
may furnish evidence to establish exemption from any .ax that may, pursuant to
this clause, give rise to either an increase or decrease in the contract
price. Except as otherwise provided in this contract, evidence appropriate to
establish exemption from duties will se furnished only at the discretion of
the Contracting Officer.

f. The Contractor shall promptly notify the Contracting Officer of satters which
! will result in either an increase or decrease in the contract price, and shall
! take action with respect thereto as directed by the Contracting Officer.

31. TERMINATICN FOR CONVENIENCE Oy TEE GOVERNET (1-8.701) ,

c

The performance of work under this contract =ay be terminated by the Gover==ent| a.
| in accordance with this clause in whole, or from time to time in part, whenever

i the Contracting Officer shall determine that such termination is in the best
| interest of the Government. Any such termination shall be effected by dt.iivery

to the Contractor of a Notice of Termination specifying the extent to which

perfor=ance of work under the contract is ter=inated, and the date upon which'

! such termination becomes effective.

I
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b. Af ter receipt of a Notice of Termination, and except as otherwise directed by
the Contracting Officer, the Contractor shall:

(1) Stop work under the contract on the date and to the extent specified in
the Notice of Termination;

(2) Place no further orders or subcontracts for materials, services; or
facilities, except as may be necessary for completion of such pcrtion of
the work under the contract as is not terminated;

(3) Terminate all orders and subcontracts to the extent that they relate to
the performance of work terminated by the Notice of Termination;

(4) Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest
of the Contractor under the orders and subcontracts so terminated, in
which case the Government shall have the right, in its discretion, to
settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

(5) Settle all outstandirs liabilities and all claims arising out of such
termination of ordats and subcontracts, with the approval or ratification
of tr.e Contracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposas of this c7ause;

(6) Transfer title to the Government and deliver in the manner, at the times,
and to the extent, if any, directed by the Contracting Officer (1) the
fabricated or unfabricated parts, work in process, complaced work, supplies,
and other material produced as a part of, or acquired in connection with
the performance of, the work terminated by the Notice of Termination, and
(ii) the completed or partially completed plans, drawings, information
and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

(7) Use his best efforts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authori:ed by the Contracting
Officer, any property of the types referred to in (6) above: Provided,
heuever, That the Contractor (1) shall not be required to extend credit
to any purchaser, and (ii) may acquire any such property under the condi-
tions prescribed by and at a price or prices approved by the Contracting
Officer: and provided furrher, That the procseds of any such transfer or
disposition shall be applied in reduction of any paynents to be made by
the Government to the Contractor under this contract or sna11 otherwise
be credited to the price or cost of the work covered by this contract or
paid in such other sanner as the Contracting Officer may direct;

(S) Complete performance of such part of the work as shall not have been
terminated by the Notice of Termination; and
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(9) Take such action as may be necessary, or as the Contrae:ing Officer may
direct, for the protection and preservation of the property related to
this contract which is in the possession of the Centractor and in which
the Government has or may acquire an interest.

;

At any time after expiration of the plant clearance period, as defined in
Subpart 1-8.1 of the Federal Procurement Regulations (41 CFR 1-8.1), as
the definition may be amended from time to time, the Contractor may
submit to the Contracting Officer a list, certified as to quantity and
quality, of any or an items of termination inventory not previously dis-
posed of, exclusive of items the disposition of which has been directed
or authorized by the Contracting Officer, and may request the Government
to remove such items or enter into a storage agreement covering them.,

| Not later than fif teen (13) days thereaf ter the Government win accept
title to such items and remove them or enter into a storage agreement
covering the same: ??cv* dad, That the list submitted shan be subject to
verification by the Contracting Officer upon removal of the items or, i.*
the 1: ens are stored, within forty-five (45) days from the date of sub-
mission of the list, and any necessary adjustment :o correct the list as ;

submit:ed shan be made prior to final settlement. '

c. Af ter receipt of a Notice of Termination, the Contractor shan submit to the
Contracting Officer his termination claim, in the form and with certification

; prescribed by the Contracting Officer. Such claim shan be submitted promptly
but in no event later than one year from the effective date of car e ncion,
unless one or more extensions in writing are granted by the Contracting Officer i

upon request of the Contractor made in writing within such one-year period or
authorized extension thereof. However, if the Contracting Officer determines
that the facts justify such action, he =ay receive and act upon any such
termination claim at any time after such one-year period ar any extension
thereof. Upon failure of the Contractor :o submit his termination claim

within the time aHoved, the Contracting Officer may, subjec: to any reviev
required by the contracting agency's procedures in effect as of the date of
execution of this contract, determine, on the basis of information available

to him, the amount, if any, due to the Contractor by reason of the termination
and shan thereupon pay to the Contrac:or the amount so determined.

j d, Subject :o :he provisions of paragraph (c), and subject to any review required
by the contracting agency's procedures in effect as of the date of executioni

of this contract, the Contractor and the Centracting Officer may agree upon
:he whole or any part Jf the amount or amounts to be pal:1 to the Centractor by
reason of the total or partial termination of work pursuant :o :his clause,
which amount or amounts may include a reasonable anovance for profi: on vork
done: Providad, That such agreed amount or amounts, exclusive of settlement

)costs, shall not exceed the total contract price as reduced by the a=ount of
payments otherwise made and as further reduced by the contract price of work

'not ters1nated. ~he contract sha n be amended accordingly, and :he Centrae:or
shan be paid the agreed amount. Nothi=g in paragraph (e) of this clause,
prescribing the amount to be paid to the Centractor in the event of failure of
the Centractor and the Con:: acting Officer to agree upon the whole a=ount to-

- 14 - |
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be paid to the Contractor by reason of the termination of work pursuant to
this clause, shall be deemed to limit, restrict, or otherwise determine or
affect the amount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragraph (d).

In the event of the failure of the Contractor and the Contracting Officer toe.
agree as provided in paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, the
Contracting Officer shall, subject to any review required by the contracting
agency's procedures in effect as of the date of execution of this contract,
determine, on the basis of information available to him the amount if any due
to the Contractor by reason of the termination and shall pay to the Contractor i

the amounts determined as follows:

(1) For completed supplies accepted by the Government (or sold or acquired as
orovided in paragraph (b) (7) above) and not theretofore paid for, a sua
equltalent to the aggregate price for such supplies computed in accordance
with the price or prices specified in the contract, appropriately adjusted

j for any saving of freight or other charges;

(2) The total of--

(1) The costs incurred in the performance of the work terminated,
including initial costs.and preparatory expense allocable thereto,
but exclusive of any costs attributable to supplies paid or to be
paid for under paragraph (e) (1) hereof;

(ii) The cost of settling and paying claims arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b)
(5) above, which are properly chargeable to the terminated portion
of the contract (exclusive of amounts paid or payable on account of
supplies or materials delivered or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Termination,
which amounts shall be included in the costs payable under (1)
above); and

(iii) A sum, as profit on (1), above, determined by the contracting officer
pursuant to i 1-8.303 of the Federal Procurement Regulations (41 C7R
1-8.303), in effect as of the date of execution of this contract, to

! be fair and reasonable: Previdsd, hcust'er, That if it appears that
the contractor would have sustained a loss en the entire contract
had it been completed, no profit shall be incladed or allowed under
this subdivision (iii) and an appropriate adjustment shall be nade '

reducing the amount of the settlement to caflect the indicated rate
of loss; and

i

(3) The reasonable costs of settlenent, including accounting, legal, clerical,
and other expenses reasonably necessary for the preparation of settlenent
claims and supporting data with respect to the car =inated portion of the
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centrac and for the :ersination and set:lezen: of subcentra :s de
trunder, ecgether with reasceable storage, ::ansportation, and other
costs incurred in connection with de protec 1cn or disposition of
property anocable to this contract.

The retal sian' to be paid to the Contractor under (1) and (2) of this
paragraph (e) shan not exceed the total contrac: price as reduced by the
amount of payments otherwise made and as further reduced by the centra::
price of verk no: terminated. Except for normal spoilage, and except to
the az:ent tha: the Goverment shan have otherwise expressly ass.med
the risk of loss, there shan be excluded free the aucunts payable :o de
Centractor as provided in (a) (1) and (1) (1) above, the fair value, as
deternised by the Contracting Officer, of property which is destroyed.
lost, stolen, or damaged so as to become undeliverable to the Goverment, ,

or to a buyer pursuant :s paragraph (b) (7).

f. Costs clafaed, agreed :o, or determined pursuant to paragraphs (c), (d), and
(e) of this clause shall be in accordance with the applicable contract ces:
principles and procedures in Part 1-15 of the Federal ?recuremen: Regula:icas
(f.1 CyR 1-13) in eff ect on the date of dis contrac:.

3 ~he Centractor sbs11 have the right to appeal, under the clause of $1s : ctrac: ;

entitled "Disput i," from any determination nade by the Contracting Officer '

under paragraph (c) or (e) above, except : hat, if the Centrac:or has failed :o
submit his clain within the time provided in paragraph (c) above and has
f ailed to request extension of such time, he shan have no such right of
appeal. In any case where :he Contracting Officer has sade a determinati n of
the amount due under paragraph (c) er (e) above, the Cover = ment shall pay to
:he Contractor the following: (1) if there is no right of appeal hereunder or
if no timely appeal has been taken, the amount so determined by the Centrac:ing
Officer; or (1) if an appeal has been takan, :he amount finally determined on
such appeal.

h. In arriving at the amount due the Contractor under cis clause there shan be >

deducted (1) an unliquidated advance or other payments en account theretofore
=ade :s the Centractor, applicable to :he :ar*m ad portien of this centrae:;
(2) any claim which the Government may have agains: de C..n::acter in c==nection
with this contract; and (3) the agreed price for, or the proceeds of sale of,
any sacerials, supplies, u ):her things acquired by the Cen:ractor er sold,
pursuant :s the previsiccis of his clause, and not c:he: vise recovered by or
credited to the Gover=nent.

1. If the termination hereunder be partial, prior to the se::lement of the :er:1-
nated portion of this contrae:, :he Cen:rac cr say file vi:h de C ctra::ing
Officer a request in writing for an equitable adjus:=en: ef :he price or
prices specified in the centrac: relating to :he ces:inued portion of :he
centract (:he portion not : era.ina:ed by de Notice of Ter=ination), and such
equitable adjus:=ent as say b agreed upon shall be made in such price :
prices. .

i
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j. The Goverraent may from time to time, under such terms and conditions
as 1: say prescribe, make partial payments and payments on account against
costs incurred by the Contractor in connection with the terminated portion
of this contract whenever in the opinion of the Contracting Officer the
aggregate of such payments shall be within the amount to which the Contractor
will be entitled hereunder. If the total of such payments is in exesss of
the amount finally agreed or determined to be due under this clause, such
excess shall be payable by the Contractor to the Government upon demand,
together with interest computed at the race of 6 percent per annum for the
period from the date such excess payment is received by the Contractor to
the date on which such excess is repaid to the Government: . .~ndded,:

however, That no interest shall be charged with respect to any such excess
payment attributable to a redue:1on in the Contractor's claim by reason of
recention or other disposition of termination inventory until ten days af:er
the date of such recention of disposition, or such later date as determined
by the Contracting Officer by reason of the circumstances,

k. Unless otherwise provided for in this contract, or by applicable statute,
the Contractor, frem the effective date of termination and i : a period of
three years af:er final settle =ent under this contract, shall preserve and
=ake available to the Government at all reasonable times at the office of
the Contractor but without direct charge to the Governmen:, all his books,
records, documents, and other evidence bearing on the costs and expenses of
the Contractor under this contract and relating to the work terminated
hereunder, or, to the extent approved by the Contrac:ing Officer, photographs,
sierophotographs, or other authentic reproductions thereof.

32. MINORITY 3USINESS ENTERPRISES SU3CONTRAC*ING PROGRAM (1-1.1310.2(b))

The Contractor agrees to establish and conduct a program which will enablea.
minority business enterprises (as defined in the clause entitled " Utilization
of Minority Business Enterprises") to be considered fairly as subcontractors
and suppliers under this contract. In this connection, the Contrac:or shall--

(1) Designate a liaison officer who will administer the Contractor's
=inority business enterprises program.

(2) Provide adequate and :imely consideration of the potentiali:ies of known
sinority business enterprises in all "=ake-or-buy" decisions.

(3) Assure that known ainority business enterprises will have an equitable
opportuni:y to cespete for subcontracts, particularly by arranging
solici:stions, ti=e for :he preparation of bids, quantities, specifica-
tions, and delivery schedules so as to facili: ate :he participa: ion of
sincrity business enterprises.

(4) Maintain records showing (1) procedures which have been adopted :o ec= ply
with :he policies set forth in this clause, including :he establish =en:
of a source list of sinority business enterprises, (ii) awards to minori:y
business en:arprises on :he source list, and (iii) specific efforts :o
identify and award contracts to cincrity business enterprises.

- 17 -
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(5) Include the Utilization of Minority Business Enterprises clause in,

subcontracts which offer substantial minority business enterprises
subcontracting opportunities.

(6) Cooperate with the Contracting Officer in any studies and surveys of1

1 the Contractor's sinority business enterprises procedures and practices
that the Contracting Officer may from time to time conduct.

(7) Submit periodic reports of subcontracting to known ainority business
enterprises with respect to the records referred to in subparagraph (4),
above, in such form and manner and at such time (not more often than
quarterly) as the Contracting Officer may prescribe.

b. The Contractor further agrees to insert, in any subcontract hereunder which
may exceed $500,000, provisions which shall conform substantially to the
language of this clause, including this paragraph (b), and to notify the
Contracting Officer of the names of such subcontractors.

33. PREFERENCE FOR U.S. FMG AIR CARRIERS (1-1.323-2)

a. Pub. L. 93-623 requires that all Federal agencias and Government contractors
and subcontractors will use U.S. flag air carriers for international air

transportation of personnel (and their parsonal effects) or property to the
extent service by such carriers is available. It further provides that the
Comptroller General of the United States shall disallow any expenditure from
appropriate funds for international air transportation on other than a
U.S. flag air carrier in the absence of satisfactory pror f of the necessity
therefor.

,b. The contractor agrees to utilize U.S. flag air carriers for international
air transportation of personnel (and their personal effects) or property to
the extent service by such carriers is available.

c. In the event that the contractor selects a carrier other than a U.S. flag
I air carrier for international air transportation; he will include a certifica-

) tion on vouchers involving such transportation which is essencially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

I hereby certify that transportation service for personnel (and their,

i personal effects) or property by certificated air carrier was unavailable for
the following reasons: (state reasons)

34 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)

a. Whenever the Contractor has knowledge that any actual or potential labor
.

dispute is delaying or threatens to delay the timely perfor=ance of this

,
' See Federal Procurement Regulations (41 C7R 1-1.323-3) or section 1-336.2 of the

| Armed Services Procurement Regulations, ns applicable.
!
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contract, the Contractor shall immediately give notice thereof, including
all relevant information with respect thereta, to the Contracting Officer.

b. The Contractor agrees to insert the substance of this clause, including
this paragraph (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performance of this contract; except that each such
subcontract shall provide that in the event its timely performance is delayed
or threatened by delay by an actual or potential labor dispute, the subcon-
tractor shall immediately notify his next higher cier subcontractor, or the
Prime Contractor, as the case may be, of all relevant information with respect
to such disputes.

35. PE2MITS (9-7.5006-48)

Except as otherwise directed by the Contracting Officer, the contractor shall
procure all necessary permits or licenses and abide by all applicable laws,
regulations, and ordinances of the United States and of the State, territory,
and political subdivision in which the work under this contract is performed.

36. RENEGOTIATION (9-7.5004-20)

If this contract is subject to the Renegotiation Act of 1951, as amended, the
following provisions shall apply:

'

a. This contract is subject to the Renegotiation Act of 1951 (50 U.S.C.
App. 1211, et. seq.), as amended, and to any subsequent act of Congress
providing for the renegotiation of contracts. Nothing contained in this
clause shall impose any renagotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of
Congress heretotore or hereafter enacted. Subject to the foregoing, this '

contract shall be deemed to contain all the provisions required by section
104 of the Renegotiation Act of 1951, and by any such other act, without
subsequent contract amendment specifically incorporating such provisions.

b. The contractor agrees to insert the provisions of this clause, including
j this paragraph (b), in all subcontracts, as that term is defined in section

103 g. of the Renegotiation Act of 1951, as amended.

37. PATENT INDEMNITY (9-9.5009(c))

The Contractor agrees to indemnify the Government, its officers, agents, servants,
and employees against liability of any kind (including costs and expenses
incurred) for the use of any inventioh or discovery and for the infringement of
any Letters Patent (not including liability, arising pursuant to Section 133
Title 35, (1952) U.S. Code, prior to the issuance of Letters ?atent) occurring in
the perfor=ance of this contract or arising by reason of the use of disposal by
w for the account of the Government of items =anufactured or supplied under this
contr3Ct.

- 19 -

-- , - _ . _ _ _ _ . . _ _ . _ _ _ _ _ _ _ - . _ _ _ _ _ _ __



.

.

35. II?CI !M CT 1 T.CIIS G-9.fCli)

If :his ::e:ra:: is is as saca vti:t ex:eeds $10,XC ci if my r:yal:7
pavnec:s are dire::ly 1:r:lved in :5e :::::a : :: are raf e::ed i: .be ::::: art

;ri:e :: the Gerer mact. the 0::::a:::: ag ees :: :ep::: i= vriti=g :: the
Ceanissi:n (yates: C:.=rsal, Office of de Ixe ::ive 14 gal Oire ::r) 1::1:3
the perf::mance :f this m trae: and pris: :: its ::eple:ics er final se: lasse:
the ame= ef a:y ::yaltias :: :ter payme=:s paid :: :: be paid by 1:
dire: ly := c ters 1: ::c=e::ien vi-h the 74rf::se=:e :f this ::ct a::.

rege:ter with the saaes and addresses f li:ans:rs :: v5:z s-xa pam:s are
sade a:d ei:ter :be pa:e: tabers 1:r:lved er sv..h ::ter i=f:rmati:e as vil'
;e si: idactificatie: :f Ibe pata=:s :: stier tasis ec e i:t the r:yalties are
: be paid. Ite appr:ral of the " M sic: ef a 7 isdi1112.a1 pa w ts er r:yalties
shall ::: est:; the Ocrer a m: a: a:y time fr:s ::_:asti:g :te ef:::aatility,
validity :: S pe of. : ti !a, ::, my pa:en: .:sder e1:5 a yalty :: paynects
are zada.

39. 50 : I IInc:n *.JL I OI.. 7ILT (1-7.0%-4)

!= :be aves: :te 0::::a:::: e:::=:ars liffi::1:7 is see irg perf:rs= :e
repaireme=ts, :: a:ticipates diffic 1:71 ces=171:4 vi:h :te ::ctra : delivery
schedule :: da:e, :te C::::a:::: shall "wia:aly :: ifv the C:: ra::ing Cffi:a
therecf != vriti:g, giri g ;eW-a : details. 12:1a11:g be date by vtich i:
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date. :: any rights :: remedies prrvided by lav er = der .his ::: act.
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20. STCp WORK 000ER

(a) The Contracting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any part, of the
work called for by this contract for a period of ninety (90) days
after the order is delivered to the Contractor, and for any further period
at which the parties may agree. Any such order shall be specifically
identified as a Stop Work Order issued pursuant to this clause. Upon
receipt of such an order, the Contractor shall forthwith comoly with its
terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work
stoppage. Within a period of ninety (90) days after a stop work order is
delivered to the Contractor, or within any extension of that period to
wnich the parties shall have agreed, the Contracting Officer shall
either:

(i) cancel the stop work order, or

(ii) terminate the work covered by suc.1 order as provided in
the " Default" or the " Termination for Convenience" clauseof this contract.

(b) If a stop work order issued under this clause is cancelled or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the
delivery schedule or contract price, or both, and the contract shall be
modified in writing accordingly, if:

(i) the stop work order results in an increase in tha time
required for, or in the Contractor's cost properly
allocable to, the performance of any part of this
contract, and

(ii) the Contractor asserts a claim for such adjustment witnin
thirty (30) days after the end of the period of work
stoppage; provided that, if the Contracting Officer decides
the facts justify such action, he may receive and act
upon any such claim asserted at any time prior to final
payment under this contract.

(c) If a stop work order is not canceled and the work covered by
such order is terminated for :he convenience of :ne Government, the
reasonaole costs resulting from the stoo work order snall be allcwed in
arriving at tne termination se:tlement.

(d) If a stop work or:er is not canceled and the work : overed by
sucn or:er is terminated for default, the reasonable cos:s resulting frem
the s:co work order shall be allcwed by equitable acjustment or otherwise.

21
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41. PUBLICATION AND PUBLICITY

Unless otherwise specified in this contract, the Contractor is encouraged
to publish and make available through ac:epted channels the results of
its work under this contract. The Contractor shall submit a copy of
each article or other information to the Project Officer erior to publication
or dissemination for public use. If the article or other information
is subsequently modified or altered in any manner, the Contractor shall
promptly notify the Project Officer and furnish him/her a copy of the
article or other information as finally submitted for publication or
dissemination.

The Contractor shall acknowledge the suoport of the U. S. Nuclear
Regulatory Commission whenever publici:ing the work under this contract
in any media. To effectuate the foregoing, the Contractor shall include
in any publication resulting from work performed under this contract
an acknowledgement substantially as follows:

"The work uoan which this publication is based was
performed pursuant to Contract (insert number) with the
(insert name of constituent agency), U. S. Nuclear
Regulatory Commission."

Either Clause No. 42, entitled " Dissemination of Contract Information"
or Clause No. 41 is for application but not botn. In tne aosence of
a clear delineation Clause No. 41 applies.

42. DISSEMINATION OF CCNTRACT INFORMATION

The Contractor snall not publish, pennit to be published, or distribute
for public consumption, any information, oral or written, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be pu51fshed or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause sht.11
be grounds for termination of this contract.

.
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43. 'dORK FCR OTHERS

tiotwithstanding any other provision of this contract, during the
term of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any firm or organi:ation,
the result of wnicn may give rise to an actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key
personnel if any, under tnis contract abide by the provisions of this
clause. If the contractor believes with respect to itself or any
such employee that any proposed consultant or other contractual
arrangement with any firm or organi:ation may involve a possible conflict
of interest, the contractor shall obtain the written approval of the
Contracting Officer prior to execution of such contractual arrangement.

.
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PART 20-1 -- GENERAL
3

Subpart 20-1.54--Contractor Organizational Conflicts of Interest

Sec.
20-1.5401 Scope and policy.
20-1.5402 Definitions.
20-1.5403 Criteria for recognizing contractor organizational

conflicts of interest. .

20-1.5404 Representation. -

20-1.5405 Contract clauses.
20-1.5405-1 General contract clause.
20-1.5405-2 Special contract provisions.
20-1.5406 Evaluation, findings, and contract award..
20-1.5407 Conflicts identified after award.
20-1.5408 (Reserved)
20-1.5409 (Reserved)
20-1.5410 Subcontractors.
20-1.5411 Waiver.

-
-

20-1.5412 Remedies.

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec.170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch. 14)

520-1.5401 Scope and Policy

(a) It is the policy of the U.S. Nuclear Regulatory Consission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with
organizations or persons (including those regulated by NRC) which may
give rise to actual or potential conflicts of interest in the event of

,

contract award.

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so as
to satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in these regulations
to guide application of the policy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position where its judgment may be biased,

'

or where it may have an unfair competitive advantage?

(c) The conflict of interest rule contained in this subpart applies
to contractors and offerors only. Individuals or firms who have other ;
relationships with NRC (e.g., carties to a licensing proceeding) are not
covered by this regulation. This rule does not apply to the acquisition
of consulting services through the personnel appointment process, NRC

1
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agreements with other gcvernment agencies, international organizations,
or state, local or foreign governments; separate procedures for avoiding
conflicts of interest will be employed in such agreements, as appropriate.

.

520-1.5402 Definitions
.

(a) " Organizational conflicts of interest" means that a relationship
exists whereby a contractor or prospective contractor has present or
planned interests related to the work to be performed under an NRC
contract which: (1) May diminish its capacity to give impartial, technically
sound, objective assistance and advice or may otherwise result in a -

biased work product, or (2) may result in its being given an unfair .

competitive advantage.

(b) "Research" means any scientific or technical work involving
theoretical analysis, exploration, or experimentation.

(c) " Evaluation activities" means any effort involving the appraisal
of a technology, process, product, or policy.

(d) " Technical consulting and management support services" means
internal assistance to a component of the NRC in the formulation or
administration of its programs, projects, or policies which normally
require the contractor to be given access to information which has not
been made available to the public or proprietary information. Such
services typically include assistance in the preparation of program
plans; and prepare + ion of preliminary designs, specifications, or
statements of work. -

(e') " Contract" means any contract, agreement, or other arrangement .

with the NRC except as provided in Section 20-1.5401(c).

(f) " Contractor" means any person, firm, unincorporated association,
joint venture, co-spons,or, partnership, corporation, affiliates thereof,
or their successors in interest, including their chief executives,
directors, key personnel (identified in the contract), proposed consultants
or subcontractors, which is a party to a coetrtat with the NRC.

(g) " Affiliates" means business "6r'* ; which are affiliates of
~

each other when either directly or_ i c're t one concern or individuals

controls or has the power to controi 2.wtc , or when a third party
controls or has the power to control roth (41 CFR 51-1.606-1(e)).

( h)' " Subcontractor" means any subcontractor of any tier which
performs work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of $10,000 or less.

(i) " Prospective contractor" or " offeror" means any persc firm,

unincorporated assoc'.ation, joint venture, partnership, corporation, or
affiliate t hereof, including its chief executive, directors, key personnel
(identifiec in the proposal), proposed consultants, or subcontractors,
submitting a bid or proposal, solicited or unsolicited, to the NRC to
obtain a contract.

_p_
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(j) " Potential conflict of interest" means that a factual situation
exists that suggests (indicates) that an actual conflict of interest may
arise from award of a proposed contract. The term " potential conflict
of interest" is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give
rise to an actual conflict or which must be reported to the contracting
officer for investigation if they arise during contract performance.

5 20-1.5403 Criteria for reccgnizing contractor organizational
conflicts of interest

(a) General. Two questions will be asked in detennining whether
actual or potential organizational conflicts of interest exist: (1) Are
there conflicting roles which might bias a contractor's judgment in
relation to its work for the NRC? (2) May the contractor be given an
unfair competitive advantage based on the performance of the contract?
The ultimate determination by NRC as to whether organizational conflicts
of interest exist will be made in light of common sense and good business
judgment based upon the relevant facts disclosed and the work to be
performed. While it is difficult to identify and to prescribe in advance
a specific method for avoiding all of the various situations or relationships
which might involve potential organizational conflicts of interest, NRC
personnel will pay particular attention to proposed contractual requirements
whi;h call for the rendering of advice, consultation or evaluation
acuvities, or similar activities that lay direct groundwork for the
NRC's decisions on regulatory activities, future procurements, and
research programs.

(b) Situations or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or contractor shall disclose
information concerning relationships which may give rise to organizational
conflicts of interest under the following circumstances:

(i) Where the offeror or contractor provides advice and recommenoations
to the NRC in a technical area in which it is also providing consulting
assistance in the same arec to any organization regulated by tM NRC.

(ii) Where the offeror or contractor provides advice to the NRC on
the same or similar matter in which it is also providing assistance to
any organization regulated by the NRC.

(iii) Where the offerer or contractor evaluates its own products or
services, or the products or services of another entity where the offeror
or contractor has been substantially involved in their development or
marketing.

(iv) Where the award of a contract would otherwise result in
placing the offeror or contractor in a conflicting role in which its
judgment may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.>

-3-
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(2) The contracting officer may request specific information from
an offeror or contractor or may require special contract provisions such
as provided in 520-1.5405-2 in the following circumstances:

(i) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services
covered by such specifications.

(ii) Where the offeror or contractor prepares plans for specific
approaches or methodologies that are to be incorporated into competitive
procurements using such approaches or methodologies.

(iii) Where the offeror or contractor is granted access to information
not available to the public concerning NRC plans, policies, or programs
which could form the basis for a later procurement action.

(iv) Where the offeror or contractor is granted access to proprietary
information of its competitors.

(v) Where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.

(c) Policy application guidance. The following examples are
illustrative only and are not intended to identify and resolve all
contractor organizational conflict of interest situations. (1) Example.
The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake certai,1 analyses of a reactor component as called for in the
RFP. The XYZ Corp. is one of several companies considered to be tecMically
well qualified. In response to the inquiry in the RFP, the XYZ Corp.
advises that it is currently performing similar analyses for the reactor
manufacturer.

| Guidance. An NRC contract for that particular work normally would
! not be awarded to the XYZ Corp. because it would be placed in a position

in which its judgment could be biased in relationship to its work for'

NRC. Since there arc other well-qualified companies available, there
would be no reason for considering a waiver of the policy.

( (2) Example. The ABC Corp., in response to a RFP, proposes to
perform certain analyses of a reactor component which are unique to one
type of advanced reactor. As is the case with other technically qualified
companies responding to the RFP, the ABC Corp. is performing various
projects for several different utility clients. None of the ABC Corp.
projects have any relationship to the work called for in the RFP. Based
on the NRC evaluation, the ABC Corp. is considered to be the best qualified
company to perform the work outlined in the RFP.

_4
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Guicance. An NRC contract normally could be awarded to the ABC j

Corp. because no conflict of interest exists which would motivate bias
with respect to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded
from the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain type
of comercial nuclear facility, it is imperative that NRC secure specific
data on various operational aspects of that type of plant so as to
assure adequate safety protection of the public. Only one manufacturer
has extensive experience with that type of olant. Consequently, that
company is the only one with whom NRC can contract which can develop and
conduct the testing programs required to obtain the data in reasonable
time. That company has a definite interest in any NRC decisions that
might result from the data produced because those decisions affect the
reactor's design and thus the company's costs.

Guidance. This situation would place the manufacturer in a role in
which its judgment could be biased in relationship to its work for NRC.
Since the nature of the work required is vitally important in terms of
NRC's responsibilities and no reasonalle alternative exists, a waiver of
the policy may be warranted. Any suc waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with particular attention to the establishment of protective mechanisms
to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating a specific reactor component's performance for the purpose of
developing standards that are important to the NRC program. The ABC Co.
has advised NRC that it intends to sell the new system to industry once
its practicability has been demonstrated. Other companies in this
business are using older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided that.
the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information
has been reported to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities unless
such informatinn is generally available to others. Further, the contract

! will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the
contract is proposed to be used.

,

!

.s.
|
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(5) Example. The ABC Corp., in response to a RFP proposes to
assemble a map showing certain seismological features of the Appalachian
fold belt. In accordance with the representation in the RFP and
5 20-1.5403(b)(1)(i), ABC Corp. infonns the NRC that it is presently

doing seismological studies for several utilities in the Eastern United
States but none of the sites are within the geographic area contemplated
by the NRC study.

Guidnce. The contracting officer would normally conclude that
award of a contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of $ 20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could create a conflict of interest.

(d) Other considerations. (1) The fact that the NRC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to
a detennination of the existence of such conflicts prior to the award of
a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved.
or that a contract is awarded on a competitive or a sole source basis.

520-1.5404 Representation

(a) The following procedures are designed to assist the NRC contracting
officer in determining whether situations or relationships exist which
may constitute organizational conflicts of interest with respect to a
particular offeror or contractor.

(b) Representation procedure. The following organizational
conflicts of interest representation provision shall be included in all
solicitations and unsolicited proposals for: (1) Evaluation services or
activities; (2) technical consulting and management support services;
(3) research; and (4) other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would
be included in tae resulting contract. This representation requirement
shall also apply to all modifications for additional effort under the
contract except those issued under the " changes" clause. Where, however,
a statement of the type required by the organizational conflicts of
interest representation provision has previously been submitted with
regard to the contract being modified, only an updating of such statement
shall be required.

-6-
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ORGANIZATIONAL CONFLICTS OF INTEREST REPRESENTATION

I represent to the best of my knowledge and belief that:

The award to of a contract or the modification of an
existing contract does ( ) or does not ( ) involve situations or relationships
of the type set forth in 41 CFR 5 20-1.5403(b)(1).

(c) Instructions to offerors. The following shall be included in
all NRC solicitations: (1) If the representation as completed indicates
that situations or relationships of the type set forth in 41 CFR
s 20-1.5403(b)(1) are involved, or the contracting officer otherwise
determines that potential organizational conflicts exist, the offeror
shall provide a statement in writing which describes in a concise manner
all relevant facts bearing on his representation to the contracting
officer. If the contracting officer determines that organizational
conflicts exist, the following actions may be taken: (1) Impose appropriate
conditions which avoid such conflicts, (ii) disqualify the offeror, or
(iii) determine that it is otherwise in the best interest of the United
States to seek award of the contract under the waiver provisions of
5 20-1.5411.

(2) The refusal to provide the representation required by 520-
1.5404(b) or upon request of tha contracting officer the facts required
by s20-1.5404(c), shall result in disqualification of the offeror for
award. The nondisclosure or .isrepresentation of any relevant interest
may also result in the disqualification of the offeror for award; or if
such nondisclosure or misrepresentation is discovered after award, the
resulting contract may be terminated. The offeror may also be disqualified
from subsequent related NRC contracts and be subject to such other
remedial a-tions provided by law or the resulting contract.

(d) The offeror may, because of actual or potential organizational
conflicts of interest, propose to exclude specific kinds of work from
the statements of work contained in a RFP unless the RFP specifically
prohibits such exclusion. Any such proposed exclusion by an offeror
will be considered by the NRC in the evaluat. ion of proposals. If the

NRC considers the proposeri excluded wor k to be an essential or integral
part of the required work and its exclusion would work to the detriment
of the competitive posture of the other offerors, the proposal must be
rejected as unacceptable.

(e) The offeror's failure to execute the representation required
by subsection (b) above with respect to invitation for bids will be
considered to be a minor informality, and the offeror will be permitted
to correct the omission.

5 20-1.5405 Contract clauses

5 20-1.5405-1 General contract clause

-7-
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All contracts of the types set forth in 520-1.5404(b) shall include
the following clauses:

(a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role
because of current or planned interest (financial, contractual, organizational,
or otherwise) which relate to the work under this contract, and (2)
doas not obtain an unfair competitive advantage over other parties by
virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to
performance or participation by the contractor as defined in 41 CFR
S 20-1.5402(f) in the actitities covered by this clause.

(c) Work for others. Notwithstanding any other provision of this
contract, during the term of this contract, the contractor agrees to
forego entering into consulting or other contractual arrangements with
any firm or organization, the result of which may give rise to a conflict
of interest with respect to the work being performed under this contract.
The contractor shall ensure that all employees who are employed full
time under this contract and employees designated as key personnel, if
any, under this contract abide by the provision of this clause. If the
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or
organization may involve a potentia! Ocnflict of interest, the contractor
shall obtain the written approval of the contracting officer prior to
execution of such contractual arrangement.

(d) Disclosure after award. (1) The contractor warrants that to
the best of its knowledge and belief and except as otherwise set forth
in this contract, it does not have any organizational conflicts of
interest, as defined in 41 CFR 520-1.5402(a).

(2) The contractor agrees that if after award it discovers organizational
conflicts of interest with respect to this contract, it shall make an
imediate and full disclosure in writing to the contracting officer.

| This statement shall include a description of the action which the
contractor has taken or proposes to take to avoid or mitigate such

| con flicts. The NRC may, however, terminate the contract for convenience
j if it deems such termination to be in the best interests of the government.

(e) Access to and use of information. (1) If the contractor in
the performance of this contract obtains access to information, such as
NRC plans, policies, reports, studies, Financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data which has
not been released to the public, the contractor agrees not to: (i) Use
such information for any private purpose until the information has been

; released to the public; (ii) compete for work for the Comission based
i
,

-8-
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nn such information for a period of six (6) months after either the
completion of this contract or the release of such information to the
public, whichever is first, (iii) submit an unsolicited proposal to the
government based on such information until one year after the release of
such information to the public, or (iv) release the information without
prior written approval by the contracting officer unless such information
has previously been released to the public by the NRC.

(2) In dddition, the contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privileged
technical, business, or financial information under this contract, the
contractor shall treat such information in accordance with restrictionsplaced on use of the information.

(3) The contractor shall have, subject to patent and security
previsions of this contract, the right to use technical data it produces
under this contract for private purposes provided that all requirements
of this contract have been met.

(f) Subcon trac ts . Except as provided in 41 CFR 520-1.5402(h), the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms " contract," " contractor," and
" contracting officer," shall be appropriately modified to preserve the
government's rights.

.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this contract or for such erroneous
representations as necessarily imply bad faith, the government may
terminate the contract for default, disqualify the contractor from'

subsequent contractual efforts, and pursue other remedies as may be
permitted by law or this contract.

(h) Waiver. A request for waiver under this clause shall be
directed in writing through the contracting officer to the Executive
Director for Operations (ED0) in accordance with the procedures outlined
in 520-1.5411.

|

| }20-1.5405-2 Special contract provisions.

(a) If it is determined from the nature of the proposed contract
' tha t organizational conflicts of interest exist, the contracting officer
I may determine that such conflict can be avoided or after obtaining a

waiver in accordance with : 20-l.5411, neutralized through the use of an
appropriate special contract provision. If appropriate, the offeror may
negotiate the terms and conditions of these clauses, including the
extent and time period of arv such restriction. These provisions include
but are r"t 1imited to:

o_
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(1) Hardware exclusion clauses which prohibit the acceptance of
productWn contracts following a related nonproduction contract previouslyperformed by the contractor;

(2) Software exclusion clauses;

(3) Clauses which require the contractor (and certain of his key
personnel) to avoid certain organizational conflicts of interest; and

(4) Clauses which provide for protection of confidential data and
guard against its unauthorized use.

(b) The following additional contract clause may be included as
section (i) in the clause set forth in5 20-1.5405-1 when it is determined
that award of a follow-on contract would constitute an organizationalconflict of interest.

(i) Follow-on effort. (1) The contractor shall be ineligible to
participate in NRC contracts, subcontracts, or proposals therefor (solicited
or unsolicited) which stem directly from the contractor's performance of
work under this contract. Furthermore, unless so directed in writing by
the contracting officer, the contractor shall not perform any technical
consulting or management support services work or evaluation activities
under this contract on any of its products or services or the products
or services of another firm if the contractor has been substantially
involved in the development or marketing of such products or services.

(2) If the contractor under this contract prepares a complete or
essentially complete statement of work or specifications, the contractor
shall be ineligible to perform or participate in the initial contractual
effort which is based on such statement of work or specifications. The
contractor shall not incorporate its products or services in such statement
of work or specifications unless so directed in writing by the contracting
officer, in which case the restriction in this subparagraph shall notapply.

(3) flothing in this paragraph shall preclude t.he contractor from
offering or selling its standard commercial items to the government.

5 20-1.5406 Evaluation, findings, and contract award

The contracting officer will evaluate all relevant facts submitted
by an offeror pursuant to the representation requireuents of 520-1.5404(b)
and other relevant information. After evaluating this information
against the criteria of .: 20-1.5403, a finding will be made by the contracting
officer whether organizational conflicts of interest exist with respect
to a particular offeror. If it nas been determined that conflicts of
interest exist, then the contracting or ficer shall either:

(a) Disqualify the offeror from award,

-10-
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(b) Avoid or eliminate such conflicts by appropriate measures; or

(c) Award the contract under the waiver provision of 5 20-1.5411.

520-1.5407 Conflicts ider.tified after award.

If potential organizational conflicts of interest are identified

after award with respect to a particular contractor, the contracting
officer determines that such conflicts do, in fact, exist and that it
would not be in the best interests of the government to terminate the
contract as provided in the clauses required by 520-1.:405, the contracting
officer will take every reasonable action to avoid, eliminate, or, after
obtaining a waiver in accord:nce with 520-1.5411, neutralize the effects
of the identified conflict.

520-1.5408 (Reserved)

520-1.5409 (Reserved)

520-1.5410 Subcontracts

The contracting officer shall require offerors and contractors to
submit a representation statement in accordance with !20-1.5404(b) from
subcontractors and consultants. The contracting officer shall require
the contractor to include contract clauses in accordance with s 20-1.5405
in consultant agreements or subcontracts involving performance of work
under a prime contract covered by this subsection.

5 20-1.5411 Waiver

In the first instance, determination with respect to the need to
seek a waiver for specific contract awards shall be made by the contracting
of ficer with the advice and concurrence of the program office director
and the Office of Executive Legal Director. Upon the recommendation of
the contracting officer, and after consultation with the Office of the
General Counsel, the E00 may waive the policy in specific cases if he
determines that it is in the best interest of the United States to do
so.

Such action shall be strictly limited to those situations in which:
(1) The work to be performed under contract is vital to the NRC program;
(2) the work cannot be satisfactorily performed except by a contractor
whose interests give rise to a question of conflict of interest; and (3)
contractual and/or technical review and supervision methods can be
employed by NRC to neutralize the conflict. For any such waivers, the
justification ar.d approval accuments shall be placed in the Public
Document Rcom.
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620-1. 5412 Remedies

In addition to such other remedies as may be permitted by law or
contract for a breach of the restrictions in this subpart or for any
intentional misrepresentation or intentional nondisclosure-of any
relevant interest required to be provided for this section, the fiRC
may debar the contractor from subsequent f1RC contracts.

Dated at Washincton. 0.Cthis 27th day of March 1979.

For _the fluclear Regulatory Commissicn

:

c h m d N Ec - A
Samuel D. Chilk '.

Secretary of the Commission
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Ilini m us -- -

Class of servico employee tomly lleel!!a G *

ygegg;e3 gg,g;fy gig 3,. ,

vine t/ct!.se
.

Employed on contracts for Key entry and t
*

.
*

related services:
-

.

:,
.

1. Key entry operator, class A 2f $5.07 ,. e

2. Key entry operator, claas B 2,/ 4.28.
..

,

Fringe benefits applicable to classen of service -. .

employees engaged iry contract performance: . ; 3/ 4/ 5/'

: -

.

If A description of the geographic area within the Mid-Atlantic Recjion is attached hereto.
2/ Occupation descriptions are attached hereto. -

3/ S.32 an hour or $12.00 a week or $55.46 a month.
~

1/ 2 uceks paid vacation af ter 1 year of service with a contractor or successor. ' Length.of -

service includes the whole span of continuous service with the present (sticcessor) contractor
uherever employed, and the predecessor contractors in the por:formance of similar work at the
same. Federal facility. (110g. <l .171 (b) ( 2) . ) -

,

5. 9 paid holidays,per year: New Year's Day, Washington's Birthday, Good Friday, .Alemorial Day,
2nd Christmas Day. (A contactcDay, Thanksgiving tyrg,'i th pay in accordanca with a

Independence Day, Labor Day, Votorans'
nay substitute for any of the named holidays atiother day 9,r lt

plan ccmmur.icated to the employees involved.)
, ,

Any cln,sa or service c:nployee required in the perrom.,nce or the contreet but not listed nb:ns
,:
*
,

shull be clnostrie:d by tl.e contrn<: tor co nn to provide a renconnble relationship between such,'

classes and those list.cd above, and shall be paid such monctory un;:;ca es are deterr.ined by,

,g egreement (evidenced in writing) of the interent.cd porLica, who shn11 be dec:ned to be the ",
cont.rneting ogency, the contractor, and the employees who will perfor:n on the contract or'l ,

I t.hnir represent.ntives. . In the obnence or nn agree:nent, the question of proper conforreble
-

! ungo rat.cs is to be cutmittei to the Lbpnrtir.cnc of Lnhor by the contracting officei- for a'

final determination. (See Sdetion Is.6(b) of Hegulntions 29 CFH ls),.
,

-
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This wago datormination wgs designed, connistent with the seguirements of the Servico ..

4 Contract Act, to apply to the contracta solicited by Federal 1.genc'ics within'tho
*

i
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Washington, D. C.3 arca for keypunch and related nervices. Thc.no contracts are..

| 1.,
. ..

typically performed at the location of tho successfur contrac:or's facility which ,
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l .' is ur.known at.the timo of a related bid solicitation. Tho geographic " locality," C,',
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; SECURITY /CLASSIFICATICN RECUIREhiENTS $Nh[[$$[[[ |* 2, )
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