
...
.

.

UNITED STATES OF AMERICA 8/18/80
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

NORTHERN INDIANA PUBLIC ) Docket No. 50-367
SERVICE COMPANY ) (Construction Permit Extension)

(Bailly Generating Station,
Nuclear-1) )

NRC STAFF RESPONSE TO BOARD QUESTIONS
REGARDING THE SHORT PILINGS ISSUE

In its August 7, 1980 Order Following Special Prehearing Conference, the

Board propounded the following questions to the Staff to assist it in deter-

mining whether to admit the short pilings issue in the captioned proceeding:

(1) Are the Permittee's plans with regard to the pilings
advanced to the stage where they would be considered
at a construction permit proceeding? If not, what
remains further to be done to bring them to that
stage?,

(2) When does the Staff estimate it will complete its
analysis of the short pilings proposal?

(3) What are the reasons (practical, legal or otherwise),
if any, why it would be preferable to defer the short
pilings proposal to the operating license proceeding,
rather than hear it at this proceeding before further
construction commences?

| (4) What are the reasons, if any, why the Board should or
should not be reasonably assured, without hearing'

that issue in this proceeding, that all safety ques-
tions arising from the proposal to use short pilings
will be resolved before the latest date mentioned in
the request for the extension?

The Staff response to these questions follows.
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The Staff answers the first question in the affirmative. See attached
1

Staff affidavit of Maurice D. Lynch (Lynch Affidavit). In response to

the second question, the Staff estimates that its evaluation of the pile

installation proposal will issue on or about September 15, 1980. H.

With rejard to the third question, the legal reason for deferring the hearinas

has been stated on several prior occasions. In its December 12,1979 deci-

sion declining to initiate a hearing on the issue of short pilings, the Com-

mission expressly concluded that the operating license review is the "appro-

priate forum" for a hearing on such issue.~2/In reaching this conclusion, tne

Comission expressed the belief that there is " reasonable assurance' that any

outstanding safety questions involving the short pilings plan "can be re-

solved, and resolved early in the constr;ction process."-3/

Since the short pilings proposal arguably arises from a reason for the

delay in completion, its consideration as a potential issue in this

proceeding is appropriate under Cook if it is first determined that it

cannot abide the operating license phase. The Board argues that it is not

bound by the decision of the Commission that this issue can abide the

| operating license stage because that decision was rendered in a separate

context. Order at 22.
1
i

y See NRC Staff objections to provisional special prehearing conference
order, dated June 24, 1980; NRC Staff response to intervention petitions,
dated January 16 and 23,1980, at 12 and 17 respectively, and NRC Staff
response to supplemental petitions, dated March 7,1980, at 11.

2] Northern Indiana Public Service Co. (Bailly Generating Station, Nuclear-1),
CLI-79-ll,10 NRC 733, 742 (1979).

y M. This is the essence of the fourth question posed by the Board.

,4] Indiana and Michigan Electric Co. (Donald C. Cook Nuclear Plant, Units
7

| 1 and 2), ALAB-129, 6 AEC 414 (1973).
'
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It is true that the Commission did not squarely decide whether the short

pilings matter might be litigated in this extension proceeding (an issue

not before it). Nonetheless, its reasoning that the matter can and should

abide operating license review, while not dispositive, should apply with

equal force to this proceeding.

The matter of nuclear construction, licensing, and regulation is a dynamic

process. Design changes during construction are not a rarity. At the same

time, not every such " change" requires licensing board scrutiny prior to

the eventual submission of an operating license application. Cf. Cook, supra.

If this were not true, a construction permit could never issue without

being subject to the interdiction of periodic hearings. Such a result

would frustrate the regulatory scheme established by statute and regulation.

The scheme should not be abrogated simply because certain events combined

to require a construction pemit extension. See, Cook, supra, 6 AEC at 421;

see also Bailly,10 NRC 733, supra.

The chief practical reason not to conduct a hearing on the pile installation

proposal at this time stems from the necessarily site-specific nature of a

pile foundation. Specifically, despite the Staff belief that analytical cal-

culations, engineering experience with pile foundations, the results of the

1978 indicator pile program, conservative pile load estimates, and the appli-

cable pile installation specifications combine to provide reasonable assurance

that the fundamental pile design criteria will be met, this cannot be known

with certainty until after actual production pile installation has taken place

I_d. at 1, 5. Any hearing prior todand verification procedures performed.
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this stage would be premature and of little pracitcal value in determining

the ultimate acceptability of the pile foundation. H. At the same time,

there is no strictly engineering reason why evidentiary consideration of the

adequacy of the installed pile foundation must await a later point in time.

E-

With regard to question four, the Applicant has requested until December 1,

1987 to complete construction of the Bailly plant. Production pile installation

can proceed imediately upon issuance of a favorable Staff safety evaluation.

As already noted, that evaluation is expected to issue on or about

September 15, 1980. Actual pile installation could be accomplished within

six to nine months depending on weather conditions. Lynch affidavit at 6.

The Staff believes that two primary factors combine to provide reasonable

assurance that all safety questions arising from the Applicant's short

pipings proposal will be resolved before December 1,1987. These are (1) the

conservative nature of the design specifications and (2) the administrative

procedures developed to ensure the proper implementation of such specifications.

Lynch affidavit at 6. These factors are delineated in the attached Staff

affidavit of M. D. Lynch. Both the applicable design specifications and

admie,isb stive procedures have already been devised and are considered

resol ved'. Jd.at7-9. The ultimate Staff review and evaluation of the
I entire pile placement program must, of course, await its physical comple-

tion. This review must be favorably concluded prior to authorizing any

further construction. This review can be accomplished within three months.

-mm- - - --y



.

|
-5- i

,

Jd. Any problems identified at that juncture should be capable of resolu-

tion well in advance of December 1,1987. If such problems cannot be re-

solved, the Staff will take whatever steps are necessary to prevent further

construction.

In light of the above, the Staff opposes the admission of the short pilings

issue in this proceeding.

Respectfully submitted,

,Uw kU.

Steven C. Goldberg
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 18th day of August,1980
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