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UNITED STATES OF A“ERICA
ATOMIC ENERGY COMMISSION

BEFORE THE ATOMIC SAFETY ANC LICENSING BOAPD
In the Matter of

CONSUMERS POWER COMPANY Construction Permit
Nos. 81 and 82

(Midland Plant, Units 1

and 2)

AEC REGULATORY STAFF'S RESPONSE TO
“MOTION OF CONSUMERS POWER CONPANY
TO IMPOSE THE BURDEN OF PROOF ON
THE PROPONENT OF AN CRDER SUSPENDING,
REVOKING OR QOTHERWISE MCDIFYING

CONSTRUCTION PERMIT NOS. 81 and 82"
Under date of June 10, 1974, Consumers Power Company ("licensee")
has asked the Board to place the "burden of pro~f" upon the pro-
ponent of the show cause order involved in this proceeding.

Section 2.732 of the Commission's Rules of Practice (10 CFR §2.732)
provides as follows:
"Unless otherwise ordered by the presiding officer,

the applicant or the proponent of an order has the
burden of proof."

In view of this provision, the Staff believes it clear that the
“burden of proof", used in the sense of the ultimate risk of non-
persuation, is proper'y that of any proponent of the show cause
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order and no’ that of the licensee. In this connection it should be
noted that the Regulatory Staff is not the proponent of this show
cause order, as has been brought out on more than one occasion (see,

€.9., prehearing transcript, page 49). In all events, because of

the clear of 10 CFR §2.732, the Staff supports the

licensee's request.

Respectfully submitted,

b—

ames P. Murray, Jr.
Counsel for AEC Regulatory Staff

Dated at Bethesda, Maryland,
this 18th day of June, 1974.




UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
In the Matter of ;

CONS'IMERS POWER COMPANY Construction Permit
Nos. 81 and 82
(Midland Plant, Units 1

and 2) )
CERTIFICATE OF SERVICE

I hereby certify that copies of "AEC Regulatory Staff's Response to
“Motion of Consumers Power Co. to Impose the Burden of Proof on the
Proponent of an Order Suspending, Revoking or Ctherwise Modifying
Construction Permit Nos. 81 and 82" dated June 18, 1974, in the cap-
tioned matter, have been served on the following by hand delivery or
by deposit in the United States mail, first class or air mail, this
18th day of June, 1974:

Michael Glaser, Esg., Chairman
"tomic Safetyand Licensing Board
«150 - 17th Street, NW
Washington, D.C. 20036

Michael I. Miller, Esq.
Isham, Lincoln & Beale
One First National Plaza
Chicage, I11inois 60670

Mr. Lester Kornblith, Jr.
Atomic Safety and Licensing
Board Panel Prewitt
U.S. Atomic Energy Commission 1600 First Federal Building
Washington, D.C. 20545 1001 ° >dward Avenue
Detroit, Michigan 48226

Laurence M. Scoville, Jr.

Dr. Ermeth A. Luebke

Clark, Klein, Winter, Parsons &

Atomic Safety and Licensing
Board Panel

U.S. Atomic cnergy Commission

Washington, D.C. 20545

Secretary

U.S. Atomic Energy Commission
ATTN: Mr. Frank W. Karas
Chief, Public Proceedings Staff
Washington, D.C. 20545

James N. O0'Conner

The Dow Chemical Co.
2030 Dow Center

Midland, Michigan 48640

s P.
ounsel for

Myron M. Cherry, Esq.
Jenner and Block

One IBM Plaza

Chicago, I1linois 60603

Atomic Safety and Licensing
Appeal Board

U.S. Atomic Energy Commission

Washington, D.C. 20545

rray, Jr. .
AEC Regulatory Staff




