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NNg7 ,'UNIIED STATES CF A2' ERICA
NUCEAR REGLTECRY CGEISSION - -

h) /;8 E sf$ & ?#In the Matter of $# /

) !
-

CWSUMEFS PGER CGTANY ) Docket Nos. 50-329__ A ;"
) 50-330 ;

(}ff Aland Plant, )
Units 1 and 2) ) .i

!

NOTICE CF PREEARING CL4t.st.SCE
G4 arch 9, 1978) '

1.

Eursuant to a rer::and order of the Court of Appeals for the

District of Colt:rsia Circuit in Aeschlican v. Nuclear Regulatorv Ccmnis- I

sien, 547 F.2d 622 (D.C. Cir.1976), and to the direcricns of the

(hm*sica in CLI-76-ll, 4 NBC 65 (1976) ani CLI-76-14, 4 NRC 163 (1976),

the record in this proceeding has been recpened for censideraticn en

t' a taerits of the recanded and cer-A other issues. 2 e Appeal Board,

in affiming (AIAB-458, February 14,1978) the Licensing Board's '

decisica not to suspend the ccnstructica per:::it pendira a decisicn-en

the merits, has identified the follcwing untters to be censidered at

future hearirgs: _

l. Appraisal of the envircunental in: pact of the nuclear
.

fuel cycle (ALAB-458, Slip Opinien, pp. 3,13) .

2. Consideration of the possible effects of energy

conservaticn in reducing or el M nting the need for

a plant of this size (AIAB-458, p. 3,15) .

3. . Ccosideratica of whether changed circ:.n: star.ces Fave

affected the Dcw CFs:ical Ca:rany's need for process
'

i steam which it is to receive fccci cne of the units
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4. _ Consideration of " unresolved safety issues", " design

problems", "other proble.s" and their "resolutien",

" additional matters of concern to the u m ittee", and

"clarf **carim of the abiguities" involved in the

ACRS letters and reports, as discussed _in the Aeschliman

opinion (547 F.2d 622, 630-632) and referred to by the

Appeal Board (AIAB-458, Slip Opinien, pp. 4,24-5,43).

5. A full airing and resolution of charges " relating to cn

alleged, albeit t.nsuccessful, attecpt by the applicant

to prevent full disclosure of the facts relating to

Dcw's intenticus with regard to its centract." Ecth

this matter and the merits of the ACRS's unresolved

safety issues are to be explored further by the
_s

L4 canning Board, stether or not the parties are tFam-

selves otherwise interested in pursuing these matters

(AIAB-458, Slip Opinien, pp. 30,43).
-

Pursuant to the provisions of 10 CFR 2.752, a prehearing ccnference

will be held en April 20-21, 1978 for the purpose of idanr4%q the

-issues, setting a hearing schedule and censiderirg, such matters as may

aid in the crderly disposition of this recpened proceeding en re and.
,

! The parties are requested to have in the bands of the Board Lf

April 14, 1978, the follcwing papers:
,

(a)' A prehearing statement or brief -4 rich shall set ferd,

in the fcrs of cententicns, all issues to be ecvered

. in the re::anded herir,g.
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(b) StipnlmHms ccncerning the ' existing record, any 3

relevant facts, r the ccntents and authenticity of

@ ==nts .

-(c) A list of -dt= esses and exhibits *hich each party intends

to produce at the hearirg, with a brief simmy of atch.

(d) All notions with sucporting documents or briefs.

(e) A proposed hearing schedule.

Please take notice that a preham*g conference '.ill.be held at
!

9:00.a.m., local etm , on April 20, 1978 in the U. S. Court of Appeals'
27th Flcor,-

AM14m,y Courtroom,/Everett McKinley Dirksen 3,4Wng, 219 South
4

Dearborn Street, Chicago, Illinois 60606>

IT IS SO CRUL e .

FCR 1EE ATCMIC SAFEIY AND "

LI GiSING EC GD

.

1 % f1A U ?, bAj
Marshall E. Millar, Cbm4 man -'

Dated at Bethesda, Maryland

this 9th day of March 1978.
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UNITED STATES OF AMERICA
'

. NUCLEAR PICUI.ATORY COMMISSION

3
' - In the Matter of- -) ,

)
'

CONSUMERS' POWER COMPANY ) Docket No.(s) 50-329
_

)- 50-330
(Midland Plant, Unit Nos. 1 and 2)

)
) -

).
)

CERTIFICATE OF SERVICE -

I hereby_ certify that I have this day served the foregoing document (s)
- upon each person designated on the official . service list co= piled- by
- the Of fice .of the Secretary of the' Cor:sission in this proceeding in -

accordance with the requirements of Section 2.712 of 10 CFR Part 2 -
Rules of Practice, of the Nuclear Regulatory Commission's Rules and
Regulations.

,

-

',.

DatedatWashington,g.C.this -

day of / 'd 197 j
.

_

f

EkMt klhV'4# (.<
..

Of ficc/of yhe Secretary of the Co=mifsion
.
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: UNITED STATES OF AMERICA a
"

NUCLEAR REGULATORY COMMISSION

-)-

In the Matter of )
')

CONSUMERS POWER COMPANY ) Docket No. (s) ~ 50-329
.

. .
) 50-330

(Midland Plant, Units 1.and 2). -)
)

SERVICE LIST
i

Marshall E. Miller, Esq. , Chairman ]
Atomic Safety and Licensing Board
U.S. Nuclear ReguLitory Commissionj
Washington, D.C. 20555 -

Dr. Emmeth A. Luebke James . Kendall, Esq.
' Atomic Safety;and Licensing Board -Currit trui Kendall,

| U.S.' Nuclear Regulatory Commission 135 North Saginaw Road'

Washington,-D.C. 20555 Midland, Michigan 48640

Dr. J. Venn Leeds, Jr. Judd L. Bacon, Esq.
10807 Atwell Consumers Power Company
Houston, Texas 77096 212 West Michigan Avenue. -

. ,

Jackson, Michigan 49201 "

Office' of the Executive Legal Director '

. Counsel'for NRC Staff -William J. Ginster, Esq.
JU.S. Nuclear Regulatory Commission Merrill Building, Suite 4 .

Washington, D.C. 20555 Saginaw, Michigan,, 48602 _ ._.

,

l - Louis W. Pribila, Esq. - l-
Myron M. Cherry, Esq. Michigan Division Legal Dept. i .

One IBM Plaza 47 Building i El
.

Chicago, Illinois 60611- '

Dow Chemical-USA
Midland, Michigan 48640 ~ '

Harold F. Reis, Esq. * |

Lowens.ein, Newman,-Reis & Axelrad Honorable Curtis G. Becke

-1025 Connecticut Avenue, N.W. Assistant - Attorney General '

,

I Washington, D.C. 20036 State of' Michigan
Seven' Story Office Building

- Honorable' Charles A. Briscoe - 525 West Ottawa
. i

j-

~ Assistant Attorney General Lansing, Michigan 48913 l

State of; Kansas

. Topeka, Kansas 66612 Lee Nute, Esq.
Michigan Division

Irving Like,'Esq. The Dow' Chemical Company
Reilly,'Like and Schneider '47 Building-.

. 200 Weat. Main Street' Midland, Michigan 48640
- Babylon'-New; York 11702',
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.' Anthony Z. Roisman, Esc.
. Natural.Resou?rces Defense Council
.917 ;15th Street ,. N.W. a

<:Washington, D.C. = 20005
1

-Joseph Gallo, Esq.
Isham, Lincoln & Beale-

1050 - 17th Street,'N.W.
Washington, D.C.- 20036

Michael I. Miller,'Esq.-

Caryl A. Bartelman, Esq.
Isham,: Lincoln & Beale-
One First National Bank Plaza,

i Chicago, Illinois 60603

;. . NB. Mary Sinclair-
' 5711.Summerset Street

Midland, Michigan 48640
!.

Mr. Steve Ga'dler, P.E. '

2120. Carter--Avenue
I St.JPaul.. Minnesota 55108

. Grace Dow Memorial Library -.

'

1710 West- St. Andrew . Roc a
. Midland Michigan '48640
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