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erergency and scheduled maintenance bulk power, with such
power to be providecd to the fullest extent available and
desired, end the coordination to be premised upon a minimum

installed reserve of 15%. of a participant's estimated pezk

-

load responsibility; (2) sale and exchanre of short-term power

0

end energy, limited term pover and energy, economy enerny,

non=digplacement enerpgy &nd emergency capacity and enecrgy:
(2) s2lc of partizl] requirements Jirm power and erergy to

gcceTnodnte systems who may choose to generale power to sSupp'y

part or 2ll of their own regquirements; (4) szle of full

requirermentes electric powver to new municipel distributien
gysteme: (%) transmission (wheeling) of electric pcier aver
$ts tyononissicn foeflisics Setwazr and for othar elestric
gsystems, includinz the plenning &nd construction of new

farilities necessary to zccormodate such transmission; and

(6) discussicn of loac projecticns and system developrent

plans with other systems, including notification of the pro-
posed cornstruction of nuclear units. Neighboring systews

are entitled to call upon Applicant to engzage in these trane-
actions so long as Applicant recovers the cost of the trancccticn

and suffcrs no cdemonstrable net detriment therefrom. The

commitrents, of course, speak for themselves.

2
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These are procempetitive commitments. The Department
believes their implerentztion would serve to preserve and
promote competiticr in electric power markets in the Piecdmont
Carolinas. They would provide electric systems who are no:
full-requirerments wholesale custorers of the Applicant eccesrs
te alternative sources of power supply. Those systems could
then choose to aveil thex ~lves of these arrangerents end

enter into the business of producirz part or all of their own

e

porer suprly, o they might seek to buy pert or ell ef their
requircucnts from other suppliers. Thev would no lorper need
to depend on Applicant for their full powey recuirements, and
Appiicent 's fullereguirements wholeszle rote would then no
longer be the sole possible deterninznt of their powver sup:1§
costs. Ioplenentaticn of these commitaents is conmsistent with
our representaticon of the public interest in the erplication

of antitrust law &nd policy to the licensing of nuclesr power
plants under the Atomic Energy Act.

In accordence with Section 105¢(1) ¢f that Act, tlo2
Departrent had previously advised the .tomic Energy Commission
that antitrust hecrings would be required on Duke Power
Company's Occnee, McGuire and Catawba license spplications., 1In

view of Applicant's undertaking of the instart cormitrants,

however, tre Department concluded that our recorrendatiens for
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antitrust hearings should be withdrawn, and we so Jdvised
M:. Howard K. Shapar, Associate General Counsel of the
Commission, in a supplemental letter of advice dated April 26.
1974. A copy of that letter is 2lso attached hereto,

Fursuent to Secticn 2.730 of the Commission's Rules: the
['epartrent now moves the Atomic Safety and Licensing Eo
{ssue an order directing that the licenses (i.e.» operating
licenses and/or construction permits as applicadble) for Oconee

Units 1. 2 and 3 and McGuire Units 1 and 2 be amended to atteoch:

The Atcic Energy Commission Steff joins in this molion,

Applicant, peor its April 26, 1974, letter, has ggreed tb
the attachiment of these conmitments ac concitions to the Ocorece
and M:zCuire licenses, while 2t the sawse tire reserving the

richt to opposc the impositicn o7 any cifferent or gdditione’

conditions by the Board in the event an evidentiary hearing

subsequently weculd occur. '

The nunicipal Intervenors have not joined in this motica,
and we do not undertake to state their position here. We
note, however, that our motion does not affect any right

those Intervenors may have to an antitrust hearing on thre

[N
=

Oconee and MeGuire applications, including the right to

any relief to which they may be found entitled by the Board

after such a hearing. Just as Applicant may opprose the impesitior

*/ The instant rct1~" ¢rbraces only the attachment of ccnﬁl:i:t‘
To hf ‘::":n ana, Mol r-, icenses, At the pond fepgiaze tivsy &

wil sien Lo hav iiap ccrulcdions incatda2 in PRt Cailul
const*n.tzcn neruxz. huﬁts f any, action the Departmeng wov ¢
pursuant 1o further recommencd: t1nrs in cur supplew ental letter
advice is still unger consideration.

4
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of any dif >rent or additional license conditions after
hearing, _he Intervenors are frec to endeavor to establish
thet issuance of the Oconee and McGuire licenses would create
or w.intain a situation inconsistent with the antitrust laws
and to seek the imposition of whatever relief they may desire
£sllouing a hearing. This is no: a motion for sumuary dise

vho Oconmee=McGuire proceedings, the granting ef
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sttle the rights of all parties therein, Settlce-
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ment hers would be partial, limited tou the claims ¢ the AEC
staif aid the Department for relief against the Azpldcant.
Accordirzly, the fundamental question for the Beerd in
deteirmining whether to grant this cetion cust be: Would

arenrcment of the Ocenez and McCGuire licenses to attzcl the

egrecd-unon license conditions ar this time preiuvdice any

h

rights of a party who coes not choose to &gree tu thcse

corditions te have its claims heard? We believe thc answer
is clearly "no," and we urge the Board te recuire any party
opposing thic motion to show af irmatively how it would be
prejudiced in this proecesding by the granting of the metion,

We beliecve this position is in accord with Section 2.75¢
of the AEC Rules of Practice which states:

The Cermicsion receznizes that the pullic
interest may be se*v*c through set tir-L:: ol
particular igsues in p: ceading or the
entire FtOCuC?lng. c:e, to tre extent
that it is nct inccn
rrquire*nnt* in section ]
U.S.C. 2229), the fair and reason:bﬁc

..
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S
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gettlerent of contested initial licensing
proceedincs is encourzted. It is exp ected
that the presidire officer and all of the
parties *o those proceedings will take
approprizte steps to carry out this purpose.

The granting of our meticn would terminate the prosecu-
tio. ! role of the AEC staif and the Depzrtment in this
proceedinz; we would nezither present evidence nor scek the
imposition of any differcnt cr additional license conditione
by th» Eozrd. However, because of our statutory respon nsibili-
ties in ths administraetion and ¢nforcenznt of Section 1llU5c of
the Atomic Enerpgy Act and because this is one ¢l the initial
st section, so leng as th proceeding
rec2ins pencing 2nd it is uncertain whot issuss may arise,

.

¢ meceseary that the AEC staff and the Depariment

3

rerain parties in the procceding so that our vicws may be

[

rade known to the Board if eppropriatce. The rcles of Apnlicant
and lus~vvenors in the proceeding would, of course, remzin
unchanged.

We stronmgly urge the granting of this motien.

Respectfully submitted,

2 : / . : /
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BE’JA\Ju B. VCCIER DAVID A, LECXIZ
Attorncv i Attorney, Depcrtment
AEC Reguictory Staff of Justice 7
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BARK M, LEVID
fay 13, 1974 Actorrey, Department
Warhlnp. » D €, of Justice




ITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of 3
/

HOUSTON LIGKTING & POWER COMPANY ) NPC Docket Nos. 50-4922

PUBLIC SERVICE BOARD OF SAN ANTONIC ) £0.4932
CITY OF AUSTIN )
CENTRAL POWER AND LIGHT COMPENY )
(South Texas Project, Unit Nos. )
1 and 2) )
\

TEXAS UTILITIES GENERATING } N2C Docket Nos. 50-4452

COMPANY, et al. ) 50.4462
(Comanche Peak Steam Electric )
\

Station, Units 1 and 2)
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APPROVAL OF SETTLEMENT LICENSE CONDITIONS in the above-captioned proceeding
have been served on the following by deposit in the United States ma.l,
first class, or, as indicated by an asterisk, through deposit in the
Nuclear Pegulatory Commission’s internal mail system, this 3rd day of

-~

December 1980,

Marshall E. Miller, Esqg., Chairman Robert Fabrikant, Esa.
Atomic Safety and Licensing Boarc Donald A. Kaplan, Esg.
U.S. Nuclear Regulatory Commission Nancy A. Lugue, Esa.
Washington, D.C. 20555 ° Frederick %, Parmenter, fsqg.
David A. Dopsovic, Esy.
mMichael L. Glaser, Esq. Rangeley Wallace, Esa.
1150 Seventeenth Street, N.W. Mildred L. Calhoun, Esq.
Washington, D.C. 20036 Nancy H. McMillen, Esa.
P.0. Box 14147
Sheldon J. Wolfe, Esg. Washington, D.C. 20044
Atomic Safety and Licensing Board
U.S. Nuclea: Regulatory Commission Mr. William C. Price
Washington, D.C. 20555 Central Power & Light Co.
F.0. Box 2121
Docketing and Service Section Corpus Christi, Texas 7R40Z
Office of the Secretary
U.S. Nuclear Regulatory Commission G.W. Oprea, Jr.
washington, D.C. 20585 * Executive Vice President
Houston Lighting & Power Company
R.L. Hancock, Director P.0. Box 1700
City of Austin Electric Utility Houston, Texas 77007
P.0. Box 1028
Austin, Texas 7E7€7 Robert E. Bathen
R.W. Beck § Associates
Atomic Safety and Licensing Board P.0. Box 6817
U.S. Nuclear Regulatory Commission Orlardo, Florida 32803

Washington, D.C. 20555 *
Somervell County Public Library

P.0. Box 417
6len Rose, Texas 76043



«de

R. Gordon Gooch, Esq.

John P. Mathis, Esqg.

Steven R, Hunsicker, Esa.
Baker 8§ Botts

Suite 300

1701 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

J.K. Spruce, Ganerai Manager
City Public Service Board
P.0. Box 1771

San Antonio, Texas 7823¢
Robert C. McDiarmid, Esq.
Robert A. Jablon, Esa.
George Spiege!, Esq.

David A. Giacalone, Esq.
Marc R, Poirier, Esqg.

Alan J. Roth, Esq.

Spiegel & McDiarmid

2600 yirginia Avenue, N.W.
Washington, D.C. 20037

Jorn C. Wood, Esq.

W. Roger Wilson, Esg.

Matthews, Nowlin, Macfarlane
& Barrett

1500 Alamo National Buildinj
San Antonio, Texas 7820%

Mr. W.N. Woolsey

Kleberg, Dyer, Redford & Weil
1030 Petroleum Tower
Corpus Christi, Texas 78474
Dick Terrell Brown, Esq.

800 Milam Building
San Antonio, Texas 78205

E. William Barnett, Esaq.
Charles G. Thrash, Jr., Esqg.
Melbert D. Schwarz, Esg.
Theodore F. Weiss, Esa.

J. Gregory Copeland, Esg.
Baker & Botts

3000 One Shell Plaza
Houston, Texas 77002

Jerome Saltzman, Chief

Utility Finance Branch

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 *

Robert Lowenstein, Esq.

J.A. Bouknight, Esq.

William J. Franklin, Esq.

Peter G. Flynn, Esa.

Douglas G. Green, Esg.
Lowenstein, Newman, Reis, Axelrad
& Toll

102% Connecticut Avenue, N.W.

Washington, D.C. 20036

Jerry L. Harris

Richard C. Balough

Dan H. Davidson, City Manager
City of Austin
P.0. Box 1088
Austin, Texas 787€7

Jay Galt, Esq.

Jack P, Fite, tsq.

Looney, Nichols, Johnson & Hayes
219 Couch Drive
Oklahoma City, Oklahoma 73102
Merlyn D. Sampels, Esq.

Jos. Irion Worsham, Esq.
Spencer C. Relyea, Esq.

Robert A. Wooldridge, Esc.
2001 Bryan Tower, Suite 250C
Dallas, Texas 75201

Morgan Hunter, Esq.

McGinnis, Lochridge & Kilgore

Fifth Floor, Texas State Bank Building
900 Congress Avenue

Austin, Texas 78701

Joseph B. Knotts, Esq.
Nicholas S. Reynolds, Esg.

C. Dennis Ahearn, Esq.
Leonard W. Belter, Esqg.
Debevoise & Liberman

1200 Seventeenth Street, N.W.
Washington, D.C. 20036

Douglas F. John, Esq.
McDermott, Will and Emery
1850 K Street, N.W.

Suite 1201

Washington, D.C. 2000€

Don R, Butler, Esqg.
1225 South West Towers
Austin, Texas 78701



John W. Davidson, Esa.

Sawtelle, Goode, Davidson & Troilo
110C San Antonio Savings Building
San Antonio, Texas 78205

Linda Aaker

Attorney General's 0€fice
State of Texas
P.0. Box 12548

Austin, Texas 78711

James E. Monahan

Executive Vice President and
Ceneral Manager

Brazos Electric Power Cooperative,
Inc.

P.0. Box 623€

Waco, Texas 7€706

Frederick K, Ritts, Esq,

William H. Burchette, Esqg.
Law Cffices of Northcutt Ely

Watergate 60C Building

Washington, D.C. 20037

Michael I, Miller, Esg.

James A. Carney, Esg.

Sarah N. Welling, Esqg.

Isham, Lincoln & Beale

4200 One First National Plaza
Chicago, I1linois 60603

David M. Stahl, Esq.

Isham, Lincoln & Beale

Suite 325

1120 Connecticut Avenue, N.W.
Washington, D.C. 20036

Maynard Human, General Manager

Western Farmers Electric looperative

P.0. Box 429
Anadarko, Oklahoma 73005
Donald M. Clesents, Esg.

Gulf States Utilities Company
P.0. Box 2951
Beaumont, Texas 77704

Robert ™,  Rader, Esg.

Conner, Mgore & Corber

1747 Pennsyivania Averue, N.W.
Washington, D.C. 20006

<3

Mr. G. Holman King

West Texas Utilities Co.
P.0. Box 84}
Abilene, Texas 739604

Robert A. O'Neil, Esaq.
Miller, Balis & O'Neil. P.C.
776 Execut ve Building

1030 Fift«onth Street, N.W.
Washington, D.C. 20005

Leon J. Barish

Assistant Attorney General
P.0. Box 1254¢
Austin, Texas 78711

Peter Thornton, Esg.

Isham, Lincoln & Beale

4200 Nne First Naticnal Plazz
Chicago, 111inois €06C3

redric D, anania
Counse’ for NRC Staff



