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UNITED STATES OF AMERTCA BRI &
ATOMIC ENERGY COMMISSION A TS ’//
In the Matter of )
)
DUKE POWER COMPAN: ) Docket Nos. 50-269A, 50-2704,
) 502874, 503694,
(Oconee Units 1, 2 & 3 ) 50-3704
McGuire Units 1 & 2) )
ORN'Y €% JCINT MOTION OF TIE REGIT.ATCRY STAFF
OF " AIC IC ™ ..36Y CCMISSIC /' TIE L .~ . pe
ME'T OF 5T ) "0 PLACE CONDITIC'S ON CoL .o
Al SaCUING ) CES

1/

By Joint Motion dated May 13, 1974 with attachments,
the Department of Justice and the Atomic Energy Cormission
Regulatory Staff requested this Board to direct that all
licensef/for the Oconee and McGuire nuclear power plants
be amended to include as conditions certain commitments
wade by Applicant, Duke Power Company, in its "Statement
of éommitments" attached hereto. By these proposed
license conditions Applicant agrees to enter into various

types of transactions and activities with electric power

entities in the Piedmont Carolinas.

4/ Attachments consist of letter dated April 26, 1974,
from Thomas E. Kauper to Howard K. Shaper; letter
dated April 26, 1974, from William M. Grigg to
Thomas E. Kauper with "Statement of Commitments'

attached thereto.

2/ "Licenses" refers to both construction pe mits and
operating licenses. &5 g2
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The Joint Motion sets out the types of transactions
and activities involved and the reasons why both the
Departrent of Justice and the Atomic Energy Comrission
Regulatory Staff believe the public interest would be
served by conditioning to the Oconee and McGuire

licenses at this time.

By response dated May 20, 1974, Applicant states
that it has no objectiun to the Joint Motion, and
additionally requests that: (a) various actions be
taken in the Catawba proceeding%/(b) the Board act with
respect to the status of the Department of Justice and
the Atomic Energy Commissiou Regulatory Staff in any
further proceedings (The Board defers ruling on this
request at this time); (c) the Board "acknowledge' the
withdrawal of the Department of Justice advice letters

for the Oconee, McGuire and Catawba units. In view of

the statement and position of the Department of Justice

3/ Applicant's response, however, is captioned and
filed only in the Oconee=McGuire consolidated
proceeding and is so considered in view of the
Joint Motion to which Applicant's response relates.
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on this last point made to the Board at the Catawba Pre-
hearing Conference on May 13, 1974, this Board considers
that said advice letters as to Oconee=-McGuire have been
further supplerented in accordance with the commitments

made in letters set forth in footnote #1, above.

After careful review of the Joint Motion and the
attachments thereto, all the related pleadings and recerd
to date in this proceeding, the Board finds that the pro-
posed conditions contained in the attached Applicant's
"Srarement of Commii nents' were made to resolve the
differences as between the Department of Justice, the
AEC Regulatory Staff, and the Applicant and are a reason-
able settlement of said differences within the public
{interest. Accordingly, the Board grants said Joint

Motion and hereby directs that the commitments attached
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to this Order be made conditions to all permits and
licenses issued or to be issued by the Atomic Lnergy

Commission with respect to the Oconee and McGuire

nuclear reactors.

IT 1S SO ORDERED.

ATONIC SAFETY AND LICENSING BOARD

i

",{.\“L[ j.‘ 7/ /1..'_,'1.

(Kseph F. Tubridy, Memb.:/~
i T E

/c/efz & ,,/‘/ 2

~  George R, Hall, Member

Q/}" g 2( (cu«‘(a--»d./’

Johg”B. Farmakides, Chairman

Issued at Bethesda, Maryland,

this 24th day of May 1974.



ATTACHMENT TO LETTCR DATED APRIL 26, 1974
FROM WILLIAM li. GRIGG TO THOMAS L. KAUPCR

STATEMINT OF COMMITIMTNTS

Applicant makes the commitments contained hercin,
recognizinc that bulk power supply arrangements between
neighborinc entities normally tend to serve the public interest.
In addition, where there are ne bencfits to all participants,
such a:rrancements also serve the best interests of each of the
participants., Among the L:nefits of such transactions are
increased electric system reliability, a reduction in the cost
of electric power, and minimization of the environmental efiects
of the producticn and sale of electricity.

Any particular bulk power supply transaction mav
afford greater benefits to one participant than to another.

The benefits realized by a small system may be proportionately
Greater than those realized by a larger system. The relative
benefits to be derived by the parties from a proposed trans-
action, however, should not be controlling upon a decision

with respect to the desirability of participating in the
transaction. Accordingly, Applicant will enter intc proposed
bulk power transactions of the types Sereinaftcr described
which, on balance, provide net benefits to Applicant. There

are net benefits in a transaction if Applicant recovers the cost
of the transaction (as defined in Y1(d) hereof) and them is no

-

demonstrzble net detriment to Applicant arising from that

.
‘

transaction.



1. As used herein:

(2) "Bulk Power” means ~lectric power anc any

attcendant encriy, supplied or made availcble at
transrissicr or sub-trancmissicn voltage by one

or proposed facilities are economically and technically

fezsible of interconnection with those cf the
Applicant and (2) with the exception of municipalities,
cocperatives, governmental agencies or autheorities,
and associations, it is, or upon commenccment of opera-
tione will be, a public utility and subject to regula-
tion with respect to rates and service under the

laws of North Carolina or South Carolina or under

the Federal Power Act; provided, however, that as to
associations, each member of such associaticn 1is
either a public utility as discussed in this clause

(2) or a municipality, a cooperative or a govern<

-ental agercy or authority.
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(c)

Where the phrusc "neighboring entity" is intended
to include entitics engaging or proposing to engage
only in the distribution of electricity, this is
indicatcd by adding the phrase "including distribution

systems."

(d) "Cost" means any appropriate operating and

maintenance expenses, together with all other costs,

‘U

including a reasonable return on Applicant's invest-

L

s . . ¥
ment, which ar

reasonzably allocable to a transaction.

However, no value shall be included for loss of
revenues duec to the loss of any whclesale or retail
customer as a result of any transaction hereafter

described.

2. (a) Applicant will interccocnnect and coordinate re-
serves by means of the sale and exchange of emergency
and scheduled maintenance bulk power with any
neighboring entity(ies), when there are net benefits
to each party, on terms that will provide for all of
Applicant's properly assignable costs as may be
determined by the Federal fower Commission and con-
sistent with such cost assignment will allow the
other party the fullest possible benefits of s.:h

coordination.
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(b) Emcrgency service and/or scheduled maintcnance
service to be provided by ecach party will be
furniishecd to the fullest extent available from the
supplying party and desired by the party in nced.
Applicant and each party will provide to the other
emcrgency service and/or schaduled maintcnance
service 1f and when available from its own gencration
and, in accordance with recognized industry practice,
from gcneration cof others to the cxtent it can do so
without impairing service to its customers, including

other electric systems to whem it has firm commit-

ments.

(c) Each party to a reserve coordinatior arr. je-

ment will establish its own reserve criteria, but in

no event shall the minimum installed resc¢rve on each

system be less than 15%, calculated as a percentage

of estimated peak load responsibility. Either party,

if it L.s, or has firmly planned, installed reserves

in excess of tle amount called for by its own reserve
criterion, will offer any such excess as may in fact be
available at the time for which it is sought and for such
period as the selling party shall determnine for purchase
"in accordance with rei;onable industry practice by the

other party to meet such other party's own reserve requirc-
ment. The parties will provide such amounts of spinning re-
serve as may be adequate to ;void the imjosition of unreason-

able demands on the other party(ies) in nceting the



-8 e

normal contingencics of operating its (their)
system(s). llowcver, in no circumstances shall such
spinning rescrve requircm nt exceed the instulled

reserve rcquirement.

(d) Interconnections will not be limited to low
voltages when higher voltages are available from
Applicant's installed facilities in the area where
interconncction is desired and when the proposed
arrangemcnt is found to be technically and economically

feasible.

(e) 1Interconnection and reserve coordination
agreements will not embody provisions which impos2
limitations upon the use or resale of power and
energy sold or exchanged pursuant to the agrecment.
Further, such arrangements will not prohibit the
participants from entering into other interconnection

and coordination arrangements, but may include

appropriate provisions to assure that (i) Applicant

receives adeguate notici of such additional inter-
connection or coordination, (ii) the parties will
jointly consider and agree upon such measures, if

any, as are reasonably necessary to protect the relia-
bility -of the interconnected systems and to prevent

undue burdens from being imposed on any system, and



(iii) Applicant will be fullv compensated for its
costs. Reasonable industry practice as develoceod
in the arca from time to time will satisfy this

provision.

Applicant currently has on file, and may hereafter
file, with the Federal Power Commission contracts

with neighboring entity(ies) providing for the sale
and exchange of short-term power and energy, limited
term power and energy, economy energy, non-displace-
ment energy, and emergency capacity and energy.
Applicant will enter into contracts providing for

the same or for like transactions with any neightoring
entity on terms which enable Applicant to recover the

full costs allocable to such transaction.

Applicant currently sells capacity and enecrgy in

bulk on a full reguirements basis to several entities
engaging in the distribution of electric power at re-
tail. 1In addition, Applicant supplies elzctricity
directly to ultimate users in a nurber of municipalities.
Should ahy such entity(ies) or municipality(ies)

desire to become a neighboring entity as defined in
'Paragraph 1(b) hereof’(either alone or throqgh combination

with otﬁers), Applicant will assist in facilitating the



necessary transition through the sale of partial
requirements firm power and energy to the extent
that, except for such transition. Applicant would
otherwise be supplying firm power and energy. The
provision of such firr partial requirencnts service
shall be under such rates, terms and conditions

as shall be found by the Federal Pcwer Commission to
provide for the recovery of Applicant's costs.
Applicant will sell capacity and energy in bulk on

a8 full reguirements basis to any municipality currently
served by Applicant when such municipality lawfully

engages in the distribution of electric power at retail.

(a) Applicant will facilitiate the exchange of electric

power in bulk in wholesale transactiun: over its trans-

. mission facilities (1) between or among two Or more

neighboring entities including distribution systems with
which it is interconnected or miy be interconnected in
the future, and (2) between any such e tity(ies) and
any other electric system engaging in bulk power supply
between whose facilities Applicant's transmission lines
end other transmission lines would form a continuous
electric path, provided that permission to utilize such
other transmission lines has been obtained. Such

transaction shall be undertaken provided that the



particular transaction rcasonably can be uaccom-
modated by Applicant's transmission systcem from a
functional and technical standpoint and does not
constitute the whecling of power to a retail customer.
Such transmission shall be on terms that fully
compensate Applicant for its cost. Any entity(ies)
requesting such transmiession arrangements shall give
reasonable notice of its (theixn schedule and reguire-

ments.

(b) Applicant will inclucde in its planning and
construction program sufficient transmission capacity
as reguired for the transactions referred to in sub-
paragraph (a) of this paragraph, provided that (1)
the neighboring entity(ies) gives Applicant suffi-
cient advance notice as may be necessary reasonably
to accommodate its (their) reguirements from a
functional and technical standpoint and (2) that
.such entity(ies) fully compensates Applicant for its
cost. In';arrying out this subparagraph (b), however,
Applicant shall not be required to construct or add
transmission facilities which (a) will be of no
demonstrable present or future benefit to Applicant,

or (b) which could be constructed by the reguesting

entity(ies) without duplicating any portion of.



Applicant's cxisting transmission lines, or (¢)

which would jcopardize Applicant's ability to finance
Or construct on recasonable terms facilities nceded

to meet its own anticipated system requirenents,
Wherc regulatory or environmental approvals are
required for the construction or acdditicn of trans-
mission facilities, needed for the transactions
refcrred to in Subparagraph (a) of this paragraph,

it shall be the responsibility of the entity (ies)
gecking the transaction to participate in obtaining

such approvals, including sharing in the cost thereof.

To increase the possibility of achieving greater
reliability ang economy of electric generation and
transmission facilities, Applicant will discuss load
Projections and systenm development plans with any

neighboring entity (ies).

When Applicant's plans for future nuclear generating

“units (for which application will hereafter be made

to the Atomic Energy Commission) have reacheé the
stage of serious planning, but before firm decisions
have been made as to the size and desired completion
date of the proposed nuclear units, Applicant will
notify’all neighboring entities including distribution

Bystems with peak loads smaller than Applicant's



that Applicant plans to construct such nuclear
units. Meither the timing nor the information
provided need be such as to jeopardize cbtaining

the reguired site at the lowest possible cost.

o3
-

The fore g commitments shall be implemented in

-

(18}

2 manner consistent with the provisions of the Federal
Power Act and all other lawful local, state and
Federal regulation and authority. Nothinc in
these commitments is intended to determine in
advance the resolution of issues which are properly
raised a2+ the Federal Power Commission concerning
such commitments, including allocation of costs
or the rates to be charged. Applicant will negotiate
(including the execution of a contingent statement
of intent) with respect to the foregoing commit=-
ments with any neighboring entity including dis-
tribution systems where applicable engaging in or
proposing to engage in bulk power supply trans-
actions, but Applicant shall not be required to
enter {pto any final arrangement prior to resolu-

’

tion of any substantial questions as to the law-

ful authority of an entity to engage in



the transacticas. 1In addition, Applicant shall

not be obligated to enter into a given bulk power
supply transaction if: (1) to do so would viclate,
Oor incapacitate it from performing, any existing lawful
contracts it has with a third party; (2) there is
contcmporancously available to it a competing or
altcrnative arrangement which affords it greater
bencfits which would be mutually exclusive of such
arrangement; (3) to do so would adversely affect its
eystem operations or the reliability of power supply
to its customers, or (4) if to do so would jeopardize
Applicant's ability tc finance or construct on
reasonable terms facilities needed to meet its own

anticipated system reguirements.
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cornection therewvith. \5 { |
\ Only tha Citisa and Amiicine intand to call wvie-

\

Ruises. Cross-exsmination may Le undertslen Ly all parties,
and crosu-exarination will extend to all adaissible testimony
nertirent to the aforesaid nine points, regardless of the
3cone of the Jirect examination. This war aureed to in the
s:xth prehacring coference. See najes 523 and 746, .

The Cities will present sheir case (irst. After
tle parcies Lave corpletid examinatisn aid cross~exarination
cf the witness, the Board ay have some questions. 1If so,
the metier of wheither ths partien will ba given additionmal
time after the Board's queztions will De rottled as to each
situation, and the Doard will Give such Ure as it deoenms

atoronriate.,

The E£tafl's motinn of 25 July 1874: 1In this moticn t
'

the Staff equates this case to the eituztion in Duke, o2 o

board does noc¢ uacarscancd that to be the eituation. In other '

wo

"

25, the Staf? aonsars to be of the coinlion thas tNs L.oarge |
zant of Justice, and Staff, and the Applicant have agreed

on the proposed conditions as being minires conditicas wiich
Wall be 2zcaotable to the Arplicuni, regerdless of the out~-
come of the Applicant's moticna or &ny further hearings or

any further action in this case.

Az the Board understands the Fatter, the case before

us is on a motion of Applicant, two motions of Applicant, and
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thecso motions relate to these Ccﬁdftfgh:uigauéh;lnslunptions,
armendo, eaoply only $o these cordition: and for the purpose
of this roticn.

Before ruling, there‘ors, an the moticn of the
Staff, we would like Counnel for Applicaat to advise us as
to their undazetandine of the ros:ure Se:sveen thenselves,
the Staff, and Justice.

KR, CALTCR: dr. Chclire n, 4t 18 our undarstanding
trhat the Steff end Justise and Ourselves Lre in agrecent
that the license conditicns are suffisient.

CHATRMAN CIARX: I widerstand thut, but the Staf?
8c2ex=s (0 Qo0 further and to be undar *-e ~pression that 4if
We woera to danv your moticn that ¥ou wou'ld gtill ¢ake tho
pezition that you would Se villinug to gt thesa canditions,
reqardless o7 what furthar condit_ans the Board nighit see fit
tc inmpose at the end of furthar proceedings as ozcur.

Now that was the case in Duke. We do not under-
stand it to be the case here bu: wa are asking you.

FR. CARTER: No, Mr. Chairman. That would not be |
the czzo here. We would Lot be agreeab.e to that. |
CHAIPM) CLAPX: Thank you, Nr. Carter.

In other words, as the Boaid wnderstands the matter
and as confirmed by Counsel for Applicant, if the Board were
to refuse the motions -~ that is, the motions before the

Board on behalf of the Applicant, and we wvers the: to proceed

—
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with the care and the Aopllicant {s not willing to say that
these conditions would be the rinimar,

Would t’?‘ Staff carc to coriieit bafore we Tule,
or would Justice ccre to comrant?

MR. LECKID: Your lfenor, let me state for the
record Lhat that is not ocur underetanding of our agreement
with the Applicant, and I woulc rifer to a pleading, the
&nsver cf the Derartroans of Juetice and A°¢C Reculatory Staff
to Anclicant's motion for Teccnsideration. This was dated
June 17¢k, 1974.

We stated in that pieeding, a2 I quots:

"o nave bec: authorized Sy th2 Applicant
to utato that it s agrezable to at:rchmant of these
conlitians to any wWaterfora lio. 3 l_cense, not only
if the Board grants *fumary disposi :ion but slec if
the Baerl determines to conduct 2 hocring with res-
pect to any Intervenor's clais for further or addi-
ticneal relief.”

That has been ocur undaratendin..

CHATIRMAN CLARK: That was what T wes wmdsr the
iroressicn was your understanding,

MFk. CARTER: Mr. Chaipnan, excuse e, but

Hr. Stevenson reninic me that I have misipoken myself and what

Mr. Lackie has juat reported is correct.
CUAIRMA)! CLARN: Then as the record now stands,

——— . —
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Ir. Cartur, if the Board were to deny the Applicant's motions,
the A-plicant would atill be willing to accept thesa condi-
tions, regardlees c;f what further conditions might be irposed
&8 a result of further proceedings?

HR. CARTER: That is correct.

CHAIRVAN CLARK: Wo'll take a one-minute recess.

(Pause.)

CHAIRMAN CLARK: W.ith the record in {ts present
prsture, thc 3Joard will grant the Staff's motion.

The next point bas to do with the stipulation of
facts, TMNae the stiovulation of frcots been corplecal?

MR. DEWEY: Your Honor, it is almost conpleted.
It will Le recessar, that wa have a meoting, either at lunch
time or after the hearing todsy, and hopafully we can get the
sicnatures ty the pa ties en the stipulation.

I believe Mr. Vogler rerinded thc_Board the lest
time we fave not got information for every stipulation.

. Golliezg's group 1alt the hearing and wve do not bave the

inforiaation for tham, anA {y = o, othaw leebans

- sem AV
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have the information but it is almost coy lets.

CTIAIRMAN CLARIN: But the nurber of facts vill be

lightly les=s than you ha¢ originelly anticipated. We under-

stand th‘t .

MR, DOWIY: That's ocrrect.

CNAIRMAN CLARK: SBupposs you report again tocorrow




