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DISMISSAL OF CASE MOTION :
TO COMPEL APPLICANTS = =

) On July 7, 1980, CASE filed "CASE ?ir§£ Set-ef
Interrogatories to Applicant." On July 28, 1980, Applicants
filed "Applicants' Answer tc CASE's First Set of Interrogatories
and Requests for Clarification.” Then, on August 4, 13980, CASE
filed "CASE's Respohses tc and Motion regarding Applicants’
Answers to CASE's First Set of Interrocgatories and Requests
for Clarification.” On August 14, 1980, Applicants filed
"Applicants’' Answer to CASE's Motion To Compel."

r 8 In addition, Apolicants filed, in a timely manner,
on August 11, 1980, "Applicants' Response to CASE's Requests
for Production of Documents." Also, upen receiving
clarification through CASE's £filing of August 4, 1380,
Applicants filed on Septemter 8, 1980 "Applicants' Response
to CASE's Request3 for Production of Documents as Clarified
by CASE."
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3. On the basis of the computation-of-time provision at
10 CFR §2.710 along with the schedule of time for answering
interrogatories at 10 CFR §2.740b(b), Applicants' answer of
July 28, 1980 to "CASE's First Set of Interrogatories to
Applicants”, declared by CASE to have bHeen served by mail on
July 7, 1980, was timely. CASE erred in assuming that Applicants’
answer of July 28, 1380 was untimely.

4. The pertinsnt part of the Commission regulation on
discovery appears at subparagraph (£f) (1) of 10 CFR §2.740,
"General provisions governing discovery," as follows:

"(£) Motion to compel discovery. (1) If
a deponent Or party upon whom a request for pro-
duction of documents or answers to0 interrogatories
is served fails to respond or ob; °ts to the re-
quest, or fails to permit inspection as requested,
the depcsing party or the party submitting the
request may move the presiding ocfficer, within
ten (1l0) days after the date of the response or
after failure of a party to respond to the request
for an order compelling a response or inspecticn
in accordance with the request. The motion shall
set forth the nature of the gquestion or the request,
the response or objecticn of the party upon whom
the request was served, and arguments in support
of the motion..."

- 1 In CASE's filing ¢f August 4, 1987, CASE "urges that
the Applicant [sic] answer all of CASE's Interrogatcry Questions
and moves that, if necessary, the Board compel the Applicant
(sic] to do so.” In this £iling, CASE s:t forth certain inter-
rogatories and requests for documents (namely, Questicns 3, 3,
9, 10, 12, and 13), together with Applicants' and CASE's
positions with respect thereto. CASE also related Question 11l

to Questions 9 and 10.



6. Applicants' answer to CASE's motion to compel was
simply that the motion was premature. Claiming that they properly
and timely responded to CASE's interrcgatories and requests
for production, Applicants argued that the prerequisite for
filing a motion to compel under 10 CFR §2.740(f) was not present.

Ta With respect to Questions'B and 5, CASE's motion
to compel is dismissed as premature. Applicants' time for
response under 10 CFR 62.74l(d) had not yet run ocut.

8. With respect to Questions 9 and 10, Appliéants
regarded the gquesticns "as being overly broad and as request-
ing informaticn not relevant to the matters at issue in
Contenticn 5" and sought more details about the guestions.

In its filing of August 4, 1980, CASE provided further orien-
tation about what it was seeking by the two guestions. By
its filing of SQPteﬁbcr 8, 1980, Applicants offered for in-
spection and copying the documents within the scope of the
two guestions and thereby presumably satisfied Question 1ll.
8y the same f£iling, Applicants also offered for inspection
and copying the documents sought throuch Questions 3 and 3.

9. With respect to Questions 12 and 13, Applicants
offered their answers to these interrcgatories after indicac-
ing that they thought the interrogatories were irrelevant to
Contention 5, to which CASE had related Questicons 12 and 13.
CASE argued that the two interrogatories were relevant without
explaining any other objection to the Applicants' answers.

The matter rests there,



10. In view of Applicants' answers to the CASE's inter-
rogatories and requests to produce and in view of the refer-
enced NRC regulations on disc~vwery, the Board dismisses CASE's
conditional motion to coiirl.

Dcne this,i?’ day of November 1980 at wWashingtwou,

D'c.

Atomic Safery and Licensing Board




