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NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

HOUSTO!N LIGHTING & POWER COMPANY

PUELIC SERVICE BOARD OF SAii ANTONIO

CITY OF AUSTIN

CENTRAL POWER AND LIGHT COMPANY

(South Texas Project, Unit Nos. 1
and 2)

NRC Docket MNos.

TEXAS UTILITIES GENERATING NRC Docket Nos. 50-4454
COMPANY, ot al.
(Comanche Peak Steam Electric

Station, Units 1 and 2)
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NRC STAFF'S FOURTH STATUS REPORT ON SETTLEMENT

The NRC Staff hereby submits its fourth status report on settlement in the
above-captioned proceedings, pursuant to the Licensing Board's Order of
September 8, 1980. The Staff is pleased to report that it, and the Uepart-
ment of Justice, have been able to conclude a settlement with the Applicants
In these proceedings, as embodied in the two sets of proposed license con-

ditions, attached herewith.l/

1/ The Staff understands that the agreement of the City of Austin and the
City Public Service Board of San Antonio to the proposed settlement
license conditions is, as of this moment, a tentative agreement, subject
to review of tnhe final draft of the proposed conditions and subject to
City council or other necessary approval.

Also attached herewith are Stipulations pertaining tu the settlement license
conditions. The Stipulations have been executed by all partiec to the Comanche
Peak proceeding: however, the Stipulation pertaining to the South Texas proceeZir-
1s not yet signed by all parties. The Staff's present expectation is that the
City of Austin and the City Public Service Board of San Antonio will sign upor

completion of their final reviews and upon obtaining final necessary approvals.
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Since the Staff's last status report of July 11, 1980, settlement has been
pursued by the Staff on an extremely intensive and daily basis. The Staff
hes attempted, to the extent possible, to keep all parties to the proceedings
informed of NRC Staff proposals as soon as they have been developed. In
addition, the Staff has hac continuing contact with all parties to the
proceedings to obtain their points of view and comments on the NRC Staff's

proposals.

The settlement license conditions have been finalized only late on September 11,
1980, and cnly after extraordinary efforts of the parties invo]ved.g/ As a
result, the NRC Staff hes been unable to circulate these proposed license
conditions to othsr parties in the above-captioned proceedings. Thus, the

Staff believes that the other partie: may be unable to satisfy the Board's
requirements regarding this status report, as set forth in its Order of
September 8, 1960, which directs submittal of the parties' views on proposed
settlements, statements of unresolved issues, and suggestions for hearing
procedures. Accordingly, the Staff believes it appropriate for the Board to

permit an additional period of time to enable these other parties to fulfill

their obligations under the Board's September 8th Order.

In connection with the attached Comanche Peak settlement license conditions,

it is the Staff's position that the licensing of Comanche Peak Stear Electric

2/ In this regard, the Staff would also have the Board note the partici-
pation of the Staff of the Federal Energy Regulatory Commission in the
settlement process, whose efforts were both fundamentally necessary to
this settlement and of invaluable assistance to the NRC Staff.



Station, Units 1 & 2, under such license conditions, if approved by this
Board, will not create or maintain a situation inconsistent with the :nti-
trust laws or their underlying policies under Section 105¢ of the Atoric
Energy Act of 1954, as amended. Accordingly, the 5taff believes that the
controversies among the parties and the Applicant in the

Comanche Peak antitrust proceeding requiring adjudication have been

concluded, pending approval by the Board of the license conditions attached

hereto.

Upon Board approval of the settlement license conditions in the South Texas
proceeding, the Staff also believes that the lTicensing of South Texas Project,
Units 1 & 2, under such license conditions will not create or maintain a
situation inconsistent with the antitrust laws or their underlying policies,
under the standards of Section 105¢ of the Atomic Energy Act of 1954, as
amended., Accordingly, the NRC Staff presently believes that there is no
reason to have an antitrust hearing in South Texas. Of course, the Staff is
unable to state its final position on the need for a hearing, and procedures
attendant thereto, until all parties to the South Texas proceeding have been
able to examine the proposed settlement license conditions and to indicate

their position with respect to those license conditions,

Until that time, the Staff cannot make suggestions for any hearing proce-
dures on unresolved issues which other parties might seek to bring before

this Board. As suggested above, the Board should allow the parties in these



proceedings an appropriate time in which to examine the license conditions

attached hereto and to report back to the Board.

Respectfully submitted,

Frecric U, Chanania
Counsel for NRC Staff

Dated at Bethesda, Maryland

this 14th day of September, 1980,
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CERTIFICATE OF SERVICE

et —

I hereby certify thzt copies of NiC STAFF'S FOURTR STATUS RIPORT O SETTLEMINT
in the above-cartioned proceecing have been served or the following by deposit

in the Unites State: meil, first class,

or, as indicated by ar asterish, throuc*

deposit ir the huclear Regulatory Cormissior's internal mad) syste~ ard hand
carried to merbers of the Licensing Boare, this 14th day of Septemter, 1950,

Marshall E, Miller, Esc., Chairmar
Atcric Safety and Licensing Boare
U.S. Nuclezr Regulatory Commissior
Washington, D.C. 20358

Michael L. Glaser, Esg.
1150 Seventeenth Street, N.W.
Weshington, D.C. 2003¢

Sheldor J. Wolfe, Esc.

Atoric Safesy anc Licersirs Board
U.S. Nuzlear Reguletory Commissior
Waskington, D.C. 20%%8%

Docketing and Servire Section
0ffice 0f the Secretary

U.S. huclear Reg.letcmy Com=issior
Washington, D.C. 20:8%

R.L. Hancock, Director

City of Aucstin Electric Utility
P.0. Box 10:¢

Austin, Texas 787¢7

Atoric Safety and Licensing Board
U.S. Nuclear Regulatory Com-ission
Washington, D.C. 20585 »

Robert Fabrikant, Esc.
Don21¢ A. Kaplar, Esc.

Nency A. Lucue, Esc.
Fresrick K. Parmerter, Esq.
Davie A. bLopsovic, Esc.
Rargeley Wallace, Esq.
Mildred L. Calhoun, Esg.
Nancy H. McMillen, Esq.

P.0. Box 14147

Weshington, D.C. 20042

Mr. Williar C. Price

Central Power & Ligrt Co.
P.0. Box 21210

Corpus Christi, Texas 784~3

G.W. Oprez, Jr.

Executive Vice Presicers

Houstor Lichtinc . Power Company
P.0. Box 1700 i
Houstor, Texas 7700

Robert E. Bather

R.W. Beck 8 Associates
P.0. Box €£17

Orlando, Florida 32803

Somervell County Public Library
P.0. Box 417
Glen Rose, Tex £04
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R. Gordon Gooch, Esg. Robert Lowenstein, Esq.
John P, Mathis, Esq. J.A. Bouknight, Esq.
Steven R. Hunsicker, Esg. Williarm J. Franklin, Eso.
Baker 8 Botts Peter G. Flynn, Esg.
Suite 30C Douzles G. Greer, Esz
1707 Penmsylveria Averue, M.h Lonerstein, New=2-, Reis, Axelras
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1025 Connecticut Averue, h.h.

J.K. 3pruce, General Meraoer Weshington, D.C. 0L 3¢
City Putlic Service Boars

P.0. Box 1IN Jerry L. Harris
San Artonip, Texas 782;: Richard C. Baloug*

Dar H. Davidson, City Manazer
Robert C. McDiarmid, Esg. City of Austin
Robert A. Jablon, Esq. P.0O. Box 108¢
George Spiegel, Esq. Austin, Texas 78767
David A. Gieacalone, Esg.
Marc R. Poirfer, Esa. Jey Galt, Esg.
Rler J. Retr, Essa. Jack P, Fite, Esq.
Sciece) § w:liarrid Looney, Nichols, Johnsor & Hayes
2600 Virginia Avenue, N.W. 215 Couch Drive
Wastington, D.C. 20037 Oklahoma City, Oklahoma 73102
Jon C. Wood, Esa. Merlyn D. Sa=pels, Esg. o
W. Roger Wilsor, Esg. Jos. Irion Worshar, Esq.
Matthews, Nowlin, Macfarlane Spencer C. Relyea, Esqg.

8 Barrett Fobert A, Wooldridge, Esa.
1500 Alamz Nationa? Building OC1 Bryan Tower, Suite 250°
San Antonic, Texas 7820% Dellas, Texas 78200
Mr. W.A. Woolses Morgar Munter, Esg.

Kleberc, Dyer, Redforc § Weil McGinnis, Lochridge 8 Kilgore
103C Petroleur Tower Fifth Floor, Texas State Bank Building
Corpus Christi, Texas 78274 900 Congress Avenue
Austin, Texas 7870)
Dick Terre)) Browr, Esc.
800 Mila~ Building Joseph B. Knotts, Esg.
San Antorio, Texas 7820 Nicholas S. Reynolds, Esqg.
C. Dennis Ahearn, Esg. -
E. Willia~ Barnest, Esg. Leonarc W. Belter, Esg.
Charles G. Thrash, Jr., Esqg. Debevoise & Libermar
Melbert D, Schwerz, Esc. 1200 Severteersr Street, W 4.
Theodore F, Weiss, Esc. Washirgtor, D.C. 2003
J. Gregory Copelars, fs:.
Baker 8 Botts Douglas F. John, Esq.
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Suite 1201
Jerome Saltzrarn, Crief Washingtor, D.C. 20025
Utility Finance Branct
U.S. Nuclear Regulatory Commission Don R. Butler, Esq.
Washington, D.C. 20555 = 1225 South West Towers

Austin, Texas 7870)
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Jo'n W. Davidson, Esg.

Sawtelle, Goode, Davidsor 8 Troilo
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Ser Antonio, Texz: 827
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James £, Morakar

Executive Vice President ar
General Manager

Brazos Electric Power Cooperative,
Inc.

P.0. Box 629¢

Wacec, Texe:z 76°7¢

Frederich ¥, Ritts, fen.

Williar K. Burchette, Esc.

Law Offices of Northcutt Ely

Watergate €00 Building
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Washington, D.C. o0

Michael 1. Miller, Esg.

James A, Carn:v, Eso.

Sarah N, Welling, Esc.
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Chicago, IMlincis €0¢03

David M. Stah), Esq.
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Suite 325
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Waskington, D.C. 2003¢

Maynard Muman, Genera) Manager
Western Farmers Electric Cooperative
P.0. Box &2¢

Araderke, Dilakz-z 7377

Donale ¥, Clererse, £:-
Gulf States Utilitie: Co~pary
P.0. Box 28%)

Beaumont, Texz: 77702

Robert M. Reder, Esg.

Conner, Moore & Corber

1747 Pennsylvania Avenue, N.K.
Washington, D.C.

2000¢
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Mr. G. Holmar King

West Texas Utilities Co.
P.0. Box B2
ARtilene, Texas 78:n:

P.oert P, O'Neid, Esc.
¥iller, Balis § C heil, P.C.
77€ Executive Builaing

1030 Fifteentr Street, Ah.W.
Washington, D.C. 2000¢
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recric D, Chararia — —
Counsel for NR. Staff




