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UNITED STATES OF A'iERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATO'ilC SAFETY AND LICENSING BOARJ

In the Matter of )
HOUST0" LIGHTINS & POWER C0'1PANY ) NRC Docket Nos. 50-49SA
PUBLIC SERVICE BOARD OF SAN ANTONIO ) 50-499 A
CITY OF AUSTIN )
CENTRAL POWER AND LIGHT COMPANY )
(South Texas Project, Unit Nos.1 )

and 2) )
)

TEXAS UTILITIES GENERATING ) NRC Docket Nos. 50-445A
COMPANY, et al. ) 50-446 A

(Comanche Peak Steam Electric )
Station, Units 1 and 2) )

NRC STAFF'S FOURTH STATUS REPORT ON SETTLEME"T

The NRC Staff hereby submits its fourth status report on settlement in the

above-captioned proceedings, pursuant to the Licensing Board's Order of

Septembe r 8,1980. The Staf f is pleased to report that it, and the Depart-

ment of Justice, have been able to conclude a settlement with the Applicants

in these proceedings, as embodied in the two sets of proposed license con-

ditions, attached herewith.1/

1/ The Staff understands that the agreement of the City of Austin and the
City Public Service Board of San Antonio to the proposed settlement
license conditions is, as of this moment, a tentative agreement, subject
to review of the final draft of the proposed conditions end subject to
city council or other necessary approval.

Also attached herewith are Stipulations pertaining to the settlement license
conditions. The Stipulations have been executed by all parties to the Comardt
Peak proceeding: however, the Stipulation pertaining to the South Texas proceedi"
is not yet signed by all parties. The Staff's present expectation is that the
City of Austin and the City Public Service Board of San Antonio will sign upcr
completion of their final reviews and upon obtaining final necessary approvals.
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| Since the Staff's last status report of July 11, 1980, settlement has been

pursued by the Staff on an extremely intensive and daily basis. The Staff

has attempted, to the extent possible, to keep all parties to the proceedings
i

inforned of NRC Staff proposals as soon as they have been developed. In
i

addition, the Staff has had continuing contact with all parties to the

| proceedings to obtain their points of view and comments on the NRC Staff's

proposals.
,

The settlement license conditions have been finalized only late on September 11,

1980, and cnly after extraordinary efforts of the parties involved.E As a

result, the NRC Staff has been unable to circulate these proposed license

conditions to other parties in the above-captioned proceedings. Thus, the

Staff believes that the other parties may be unable to satisfy the Board's

requirements regarding this status report, as set forth in its Order of

September 8,1980, which directs submittal of the parties' views on proposed

settlements, statements of unresolved issues, and suggestions for hearing

! procedu res. Accordingly, the Staff believes it appropriate for the Board to

permit an additional period of time to enable these other parties to' fulfill
I their obligations under the Board's September 8th Order.

In connection with the attached Conanche Peak settlement license conditions,
|
! it is the Staff's position that the licensing of Comanche Peak Steam Electric

2_/ In this regard, the Staff would also have the Board note the partici-
pation of the Staff of the Federal Energy Regulatory Commission in the
settlement process, whose efforts were both fundamentally necessary to
this settlement and of invaluable assistance to the NRC Staff.

I-
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Station, Units 1 & 2, under such license conditions, if approved by this

Board, will not create or maintain a situation inconsistent with the 2nti-

trust laws or their underlying policies under Section 105c of the Atomic

Energy Act of 1954, as amended. Accordingly, the Staff believes that the

controversies among the parties and the Applicant in the

Conanche Peak antitrust proceeding requiring adjudication have been

concluded, pending approval by the Board of the license conditions attached

hereto.

'

Upon Board approval of the settlement license conditions in the South Texas

proceeding, the Staff also believes that the licensing of South Texas Project,

Units l'& 2, under such license conditions will not create or maintain a
'

situation inconsistent with the antitrust laws or their underlying policies,

under the standards of Section 105c of the Atomic Energy Act of 1954, as

amended. Accordingly, the NRC Staff presently believes that there is no

reason to have an antitrust hearing in South Texas. Of course, the Staff is
-

unable to state its final position on the need for a hearing, and procedures-

attendant thereto, until all parties to the South Texas proceeding have been

able to exanine the proposed settlement license conditions and to indicate

their position with respect to those license conditions.

Until that time, the Staff cannot make suggestions for any hearing proce-

dures on unresolved issues which other parties might seek to bring before

this Board. As suggested above, the Board should allow the parties in these
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proceedings an appropriate time in which to examine the license conditions
iattached hereto and to report back to the Board.

Respectfully submitted, i

4x 9.ca-a
Fredric D. Chanania
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 14 th day of September,1980.

i
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UNITED STATES OF AMERICA
.

NUCLEAR REGULATORY COMMISSION

BEFlE THE ATOMIC SAFETY A O LICENSING BOADD
.

| In the Matter cf )
)

! HC'.'5'O'. L I G-T !!.5 6 00.4E: C 0":: ';Y ) NT.C Dc:ket N:s. 50 495*
| P.1 I C S E E'. CI EC'.:: O F S A'. A!.T D?.I O ) 5C 4??A; CITY OF A"Sil!.

.

) 8'

CEhTRAL POWER AO LIGHT COMDA';Y )
(South Texas Project, Unit Nos. )

i
'

I and 2) )
)

| TEXA5 UTILITIES GEPE.ATIN3 ) NRC Do:ket Nos. 50-445A
| COMPAtiY, et al . ) 50-446A

(Comanche Peai Steam Electric )
-

Station, Units 1 and 2) )

CERTIFICATE OF SERVICE

I hereby certify that copies of NR STAFF'S FOURTH STATUS REPORT O', SETTLEPENT
,

l

in the above-captioned pro:eeding have been served on the following by deposit
in the United States mail, first class, or, as indicated by an asterisk, through
deposit in the Nuclear Regulatnry CoTission's internal mail syster and hand
carried to rer,bers of the Licensing Scard, this 14th day of Septe-ter,1950.

|

Marshall E. Miller, Esq., Chairman Robert Fabrikant, Esq.
Atcr.ic Sa fety and Licensing Board Donald A. Kaplar. Esq.U.S. Nu: lear Regulatory Corrission Nancy A. Luque, Esc.
Washington, D.C. 20555 Fr: erick H. Parmenter, Esq.,

| David A. Isopsovic, Esc.
! Michael L. Glaser, Esq. Rangeley Wallace Esq.
! 1150 Seventeenth Street, N.W. Mildred L. Calhoun, Esq.Wtshington, D.C. 20036 Nancy H. McMillen, Esq.

P.O. Box 14141
Sheldon J. Wolfe, Esq. Washington, D.C. 200:4

; Atoric Safety and Licensin; B:ard
; U.S. Nu: lear Regulatory Com-ission Mr. Williar C. PriceWashington, D.C. 20555 Central Power & Light Co.

P.O. Box 2121Docketing and Service Se: tion Corpus Christi, Texas 7F>a 03
0'fice o' the Secrete y
U.S. Nu: lea r Re g.:la t: y Co--is sion G.W. 0;rea , Jr .
Washington, D.C. 20iE5 * Exe:utive Vice Presidert

Houston Lighting . Pcwer Co panyR.L. Hancock, Director P.O. Box 1700
City of Austin Ele:tric Utility Houston, Texas 77001
P.O. Box 1CIE
Austin, Texas 7E767 Robert E. Bathen

R.W. Beck & Associates
Atomic Safety and Licensing' Board P.O. Box 6617
U.S. Nuclear Regulatory Corr.ission Orlando, Florida 32803
Washington, D.C. 20555 *

Somervell County Public Library
P.O. Box 417-
Glen Roseh?f@l
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R. Gordon Gooch, Esq.
John P. Mathis Esq. Robert Lowenstein, Esq.
Steven R. Hunsicker Esq. J.A. Bouknight, Esq.
Ba6er & Betts William J. Franklin, Esq.
Suite 300 Peter G. Flynn, Esq.

Douglas G. Green, Es::.1701 Pennsylvar,ia Avenue, N.W. Lo erstein, New.an, Reis, AxelradWa s & i r g t c r. , D.C. 20''i & Toll

J.K. 3pruce, General Manager 1025 Connecticut Avenue, N.W.
City Public Service Board Washington, D.C. 20035

P.O. Box 1771 Jerry L. HarrisSan Antonio, Texas 78295
Richard C. Balough

Robert C. McDiarcid, Esq. Dan H. Davidson, City Manager
City of AustinRobert A. Jablon, Esq. P.O. Box 1085George Spiegel, Esq. Austin, Texas 78767David A. Giacalone, Esq.

Marc R. Poirier, Esq.
Alan J. Ret *., Esq. Jay Galt Esq.
Spiegel & McDiarrid Jack F. Fite, Esq.
2600 Virginia Avenue, N.W. Looney, Nichols, Johnson & Hayes,

219 Couch DriveWashington, D.C. 20037.

Oklahoma City, Oklahona 73102
Jon C. Wood, Esc.
W. Roger Wilson, Esq. Merlyn D. Sa -pels , Esq. ~

Matthews, Nowlin, Macfarlane Jos. Irion Worsham, Esq.
8 Barrett Spencer C. Relyea, Esq.

F.obert A. Wooldridge, Esq.1500 Alamo National Building 2001 Bryan Tower, suite 2500San Antonio, Texas 78205 Dallas, Texas 75201
Mr. W.h. Wo:1sey
Kleberg, Dyer, Redford & Weil Morgan Hunter, Esc.

1030 Petroleum Tower McGinnis, Lochridge & Kilgore
Fifth Floor, Texas State Bank BuildingCorpus Christi, Texas 78474 900 Congress Avenue
Austin, Texas 78701Dick Terrell Brown, Esq.

800 Mila- Buildin; Joseph B. Knotts, Es;.San Antonio, Texas 7S205 Nicholas S. Reynolds, Esq
C. Dennis Ahearn, Esq.E. William Barnett, Esq. Leonard W. Belter, Esq.Charles G. Thrash, Jr., Esq. Debevoise & LibermanMelbert D. Schaar:, Esc.-

Theodore F. Weiss . Esc.
1200 Sever.teenth Street, h.W.
Washingtor., D.C. 2003EJ. Gregory Copeland, Es;.

Baker & Botts
.

.3000 One Shell Plaza Douglas F. John, Esq.
McDermott, Will and EneryHouston, Texas 77002 '

1101 Connecticut Avenue, N.W.
Suite 1201Jerome Saltzran, Chief

Utility Finance Branch Washington, D.C. 20035

U.S. Nuclear Regulatory Commission Don R. Butler, Esq.
!

i

. Washington, D.C. 20555 *
1225 South West Towers

|Austin, Texas 78701.
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Jo'.n W. Davidson, Esq.
Mr. G. Holman KineSawtelle, Goode, Davidson & Troilo
West Texas Utilities Co.1100 San Antonio Savings Building P.O. Box Bt1San Antonio, Texas 7E205 Abilene, Texas 7950

Lirde Aeter
%::e r t 1.. O ' tis il , E s : .

A t t: e ne.v Ge eral's C'fi:e
State of Texas Miller, Ealis & 0'fieil, F.C.
P.O. Box 12545 776 Executive Buildin:

1030 Fifteenth Street, f,.W.Austin, Texas 7E711 Washington, D.C. 20005

Janes E. Monaha*.
Executive Vice President and
General Manager

. Brazos Electric Power Cooperative,
inc.

P.O. Box 6295
Waco, Texas 7670!

Frederict H. Ritts, Es;.
Williar H. Burchette, Esq.
Law Offices of tiorthcutt Ely
Watergate E00 Building
Washington, D.C. 062:

Michael I. Miller, Esq.
James A. Carn?y, Esq.
Sarah ti. Wel'.ing, Es;.
Ishar., Lincoln & Beale
4200 One First National Plaza
Chicago, Illinois 60f03 |

David M. Stahl, Esq.
Isham, Lincoln & Beale
Suite 325
1120 tonne:ticut Avenue, fi.W.
Wa shington, D.C. 20:3f

Maynard Human, General Manager '

Western Farmers Electric Cooperative
P.O. Box 429
Anadarke, Oklah: a 730~5

__

Donald M. Cleretts, Esc.
Gulf States Utilities' Corpany
P.O. Box 2951
Beaumont, Texas 7770:

Robert M. Rader, Esq. _A,44 -

Conner, Moore & Corber Frecric D. Crianania ~1747 Pennsylvania Avenue, ii.W. Counsel for tiRL StaffWashington, D.C. 20006 I
'
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