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THE RECORD DOES NOT NEED SUPPLEMENTATION
IN ORDER FOR THE NUCLEAR REGULATORY
COMMICSION TO MAKE A FINDING OF CONFIDENCE

The American Nuclear Society (ANS) endorses those
portions of the Working Group's repo.t which state that the
record is adz2quate for the Nuclzar Regulatory Commission (NRC) to
make its finding of confidence that nuclear waste*/ can be stored
and disposed of safely. ANS fully concurs with the Working
Group's determination that the record does not need
supplementation in the following areas: the federal role and
federal-state relations; technical issues for spent tw:1 storage;
and the description of current knowledge for repository site
selection, e¢ngineering activities for rep~<itory site development
and operation, and rerository per formance,

ANS believes that supplemental information is not
necessary in order to make a finding of confidence in those few
areas where the working Group stated “hat such information may be
desirable. Specifically, ANS fails to ascertain the relevance of
a discussion of the Department of Energy's (DOE) past waste

management program expenditures and plans, especially in light of

* The American Nuclear Society (ANS) again reiterates that it
oes not consider spent fuel to be waste. Spent fus2l represents
a significant national energy asset.

For this reason, ANS, in advocating a finding that it is
now technically feasible to dispose of spent fuel, does not
reject the potential of reprocessing of spent fuel., In fact, ANS
submits that a finding of confidence in the current proceeding is
sufficient to provide the Commissioners with equal or greater
confidence that processed, separated high-level waste can be
disposed of safely and vermanently.



DOE's reorganizaton within that area last fall; ANS believes that
a finding of confidence is possible without information derived
from recont power plant siting investigaticas at the Hanford
site; and that the time to consider additional studies on DOE's
analysis of retrievability is when a full scale license
application is being processed. In essence, none of these areas
are central to a finding of confidence.
II
THE KUMEROUS ALLEGED INSTITUTIONAL ISSUES
ARE LEGISLATIVE MATTERS BEYOND THE
AUTHORITY OF THE NUCLEAR REGULATORY

COMMISSION, AND CONSIDERATION OF THEM IS
NOT NECESSARY FOR A FINDING OF CONFIDENCE

The Working Group has identified numerous issues for
conslideration in this proceeding. However, one of those issues--
namely, institutional issues--should not be included in the NRC's
decisionmaking process. Resolution of the institutional issues
is not within the scope of NRC's ~suthority, nor is it pertinent
to the question of safety. This proceeding must focus only on
the substantive issues identified in the record--i.e., the
technical aspects of spent fuel storage and waste disposal.

NRC's finding of confidence should not be contingent
upon the resolution of institutional matters because such matters
must be resolved by the legislative branch of government,

Vermont Yankee Nuclear Power Corp. v. Natural Resources Defense

Council, Inc., 435 U.S. 519, 558 (1978), Natural Resources

Defense Council v. United States Nuclear Regulatory Commission,

582 F.2d 166, 175 (2d Cir. 1978). 1Indeed, the Advisory Committee

on Reactor Safeguards (ACRS) also supports this view. 1In a



letter from ACRS to *he Chairman of NRC, dated December 10, 1980,
ACRS expressed it belief that safe disposal of radioactive
wastes is reascnably assured from the technical standpoint:
"Considering first the technical aspects, we believe safe
disposal of radioactive wastes is reasonably assured by the
present state of knowledge." ACRS also expressed a high degree
of confidence in the long-term storage of spent fuel: “[W]e
believe that safe interim storage well beyond 30 years can be
provided should it be required. ... We, therefore, conclude that
a high degree of confidence is justified that spent fuel can be
safely stored until a facility for its safe disposal 1is
available."

ACRS noted that expeditious resolution is needed of
legal and political issues concerning site selection and
acquisition. They stated that "trying to forecast a firm
availubility date for a repository is futile in the absence of
action by Congress." However, this unresolved factor should not
preclude NRC from making a finding of confidence. Others who can
and should resolve the institutional issues are waiting for NRC--
the agency in charge of nuclear waste disposal--to make a finding
of confidence. Once that finding is made, they can go forward
with a speedv resolution of the institutional issues, knowing
that they will not be acting in vain. These actions will in turn
allay public fear surrounding nuclear waste disposal.

In addition, thz working Group itself sees no simple
resolution of these institutional issues by NRC. It stated

that:



"[It) has reviewed the discussion of these
institutional issues in the record of the
proceeding and sees no systematic approach to
their resolution., The Commission will have to
rely on its collective judgment to make
findings on the various institutional issues,
singly or as « ;jroup, to the extent the
Commission concludes that this proceeding
requires sucn resolution.' (Emphasis

added.) Working Group Report at 19,

Thus, it is clear that not only does NRC not have the
authority to resolve the institutional issues, but it is not
necessary to resolve them. Therefore, ANS urges NRC to make a
finding of confilence based solely on the technical information
in the record.

b & 4 1

THE NUCLEAR REGULATORY COMMISSION MUST
CONDUCT ITS OWN IN-DEPTH ANALYSIS OF THE RECORD

Although the working Group has summarized the
information presented by DOE and the other participants to this
proceeding, their report is still just a summary. In accordance
with the Presidirq Officer's Order of January 16, 1981, the
working Group did not make any judgments as to the quality of the
evidence submitted by the participants. Thus, the opinions of
those who do not have the necessary qualifications to address the
technical issues in this proceeding are given equal weight to the
opinions of those who are highly qualified in this area. The
only way for NRC to determine the quality of the evidence
submitted--and thus to give each submission its proper weight in
NRC's decisionmaking process--is for NRC to engage in an in-depth

analysis of the record itself., ANS belleves that such an



analysis will lead NRC to a finding of confidence in the
feasibility of storage anc disposal of nuclear wastes.

CONCLUSION

ANS, based on its independent review of the statements
and references filed in this proceeding, respectfully submits
that overwhelming evid2nce has been placed before NRC that
nuclear waste can be stored and disposed of safely. Accordingly,
ANS feels that a review of supplemental information by NRC in
those few areas suggested by the Working Group is unnecessary
prior to NRC making a finding of confidence.

In addition, ANS urges JRC to confine its review of the
record to the technical issues in order to mak- a finding of
confidence, for NRC lacks the authority to resolve the
institutional 1issues.

DATED: March 4, 1981,

Respectfully subuitted,
RONALD A, ZUMSRUN

RAYMOND M. MOMBOISSE
EILEEN B. WHITE

By:_é/jzbw 4 .Z’M

EILEEN B. WHITE °

Attorneys for The American
Nuclear Society



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of

)
)
PROPOSED RULEMAKING ON THE ) PR-50,51
STORAGE AND DISPOSAL ) (44 FR 61371)
)
)
)

OF NUCLEAR WASTE
March 4, 1981

(Wwaste Confidence Rulemaking)

CERTIFICATE OF SERVICE

1 hereby certify that I have served one copy of the
foregoing document, entitled "Comments of the American Nuclear
Society on the Working Group's Report," by mail, to the attached

list of participants this 4th day of March, 1981,

By Loes :JéﬁéclﬂL

ILEEN B. WHITE




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter

STORAGE AND DISPOSAL OF
NUCLEAR WASTE

(Waste Confidence Rulemaking)

\—)vvvvv

Parts 50, 51
(44 FR 61372)

LIST OF PARTICIPANTS

Marshall E. Miller, Esq.
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Leo Slaggie, Esq.

Office of the General Counsel

U. S. Nuclear Regulatory Commission
Washingten, D. C. 20555

Sheldon Trubatch, Esq.

Office of the General Counsel

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Karen Cyr, Esq.
Rulemaking and Enforcement Division

Cffice of the Executive Legal Director

U. 3. Nuclear Regulatory Commission
Washington, D. C. 20555

Mr. Regis R. Boyle

Division of Waste Management

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Terry Lash

Natural Resources Defense Council
25 Yearny Street

San Francisco, California 94108

Omer F. Brown, II, Esq.

U. S. Departmert of Energy (6A-152)
1000 Independence Avenue, S. W.
Washington, D. C. 20585

e

David Santee Miller, Esgq.
213 Morgan Street, N. W.
Washington, D. C. 20001

Mr. Eugene N. Cramer

Neighbors for the Environment
17146 Ridgepark

Hacienda Heights, California 21745

trank W. Ostrander, Jr., Esq.
Assistant Attorney General
State of Oregon

500 Pacific Building

520 S. W. Yamhill

Portland, Oregon 97204

William S. Jordan, III, Esq.
Harmon and Weiss
1725 T Street, N.W., Suite 506

Washington, D.C. 20006

Mr. Marvin Lewis
6504 Bradford Terrace
Philadelphia, Pennsylvania 19149

Dr. Judith Johnsrud
433 Orlando Avenue
State College, Peansylvania 16801

Ezra I. Bialik, Esq.
Envirommental Protection Bureau
State of New York

Two World Trade Center

New York, New York 10047



PR‘SO. 51

Keith A. Onsdorff, Esq.

Assistant Deputy Public Advocate
Division of Public Interest Advocacy
State of New Jersey

P. 0. Box 141

Trenton, New Jersey 08625

Mrs. W. M. Schaefer
3741 Koehler Drive
Shebovgan, Wisconsin 53081

Maurice Axelrad, Esq.

Lowenstein, Newman, Reis, Axelrad
and Toll

1025 Connecticut Avenue, N. W.

Washington, D. C. 20036

John J. Kearney

Senior Vice President
Edison Electric Institute
1111- 19th Street, N. W.
wWashington, D. C. 20036

E. Dennis Much.aicki, Esq.
Assistant Attorney General
Environmental Law Section

State of Ohio

30 East Broad Street, 17th Floor
Columbus, Ohio 43215

Jocelyn F. Olson, Esq.

Marlene E. Senechal, Esq.

Special Assistant Attorneys Ceneral
State of Minnesota

1935 West County Road B2

roseville, Minnesota 55113

E. Tupper Kinder, Esq.

Assistant Attorney General
Environmental Protection Division
State of New Hampshire

Office of Attorney General

State House Annex

Concord, New Hampshire 03301

Dr. James A. Buckham

P.0. Box 847
Barnwell, South Carolina 29812

Page 2

Mr. Michael H. Raudenbush
T. S. M. Stoller Corporation
1919 l4th Streer, Suite 500
Boulder, Colorado 80302

Dr. William A. Lochstet
119 E. Aaron Drive
State Collere, Pennsylvania 16801

Richard P. Wilson, Esq.
Assistant Attorney General
State of South Carolina

2600 Bull Street

Columbig, South Carolinma 29201

Elliot Andalman, Esq.
Andalman, Adelman and Steiner
224 Second Avenue

Hattisburg, Mississippi 39401

Harvey S. Price, Esq.
Atomic Industrial Forum, Inc.

7101 Wisconsin Avenue
Washington, D. C. 20014

Stephen Lewis, Esg.
California Energy Commission
1111 Howe Avenue, Room 626
Sacramentc, California 95825

Carl Valore, Jr.

Valore, McAllister, Aron and
Westermoreland

Mainland Professional Plaza

535 Tilton Road

Northfield, New Jersey 08225

Richard W. Lowerre, Esq.
Assistant Attor ey General
Environmental Protection Division
State of Texas

P. 0. Box 12548, Capitol Station
Austin, Texas 78711

Mr. Phillip Warburg
State of Connecticut

444 North Capitol Street
Suite 317

Washington, D.C. 20001




PR-5), 51

Mr. Raymond M. Momboisse
Pacific Legal Foundation
1990 M Street, N. W.

Washington, D. C. 20036

Mr. James Richards
Capital Legzl Foundation
1101 17th Street, N. W.
Washington, D. C. 20036

Mr. David Berick

Environmental Policy Institute
317 Pennsylvania Avenue, S. E.
Washington, D. C. 20003

Dr. Betram Wolfe

Vice President and General Manager

General Electric Company
175 Curtner Avenue
San Jose, California 95125

Mr. Ken Kramer

Lone Star Chapter of the Sierra Club

P. 0. Box 1931
Austin, Texas 78767

Mr. Robert Halstead
Department of Administration
State of Wisconsin

1 West Wilson Street
Madiron, Wisconsin 53702

R. Leonard Vance, Esq.

Anthony J. Gambardella Jr., Esq.
Assistant Attorneys General
Commonwealth of Virginia

715 Madison Building

109 Governor Street

Richmond, Virginia 23219

Joseph Gallo, Esq.

lsham, Lincoln and Beale

1120 Connecticut Avenue, N. W.
Washington, D. C. 20036

Page 3

James P. McCarmery, Jr., Esq.
LeBoeuf, Lamb, Leiby ard MacRae
1333 New Hampshire Avenue, N. W.
Washington, D. C. 20036

George Freeman, Jr., Esq.
Hunton and Williams

P. 0. Box 1535

707 Main Street

Richmond, Virginia 23212

Michael J. Scibinico, II, Esq.
Department of Natural Resources
State of Maryland

Tawes State Office Building
Annapolis, Maryland 21401

Richard M. H}uchan, Esq.
State of New Jersey

36 West State Street
Trenton, New Jersey 08625

Harry Voigt, Tsq.

LeBoeuf, Lamb, Leiby and MacRae
1323 New Hampshire Avenue, N. W.
Washington, D. C. 20036

Ms. Lorna Salzman
Friends of the Earth

72 Jane Street

New York, New York 10014

June D. McArtor, Esq.
Deputy Attorney General
State of Delaware
Tatnall Building

P. 0. Box 1401

Dover, Delaware 19901

James F. Berger, Esq.

Donald R. Bustion, II, Esq.
Tennessee Valley Authority
Office of the General Counsel
400 Commerce Avenue
Knoxville, Tennessee 37902

Honorable Douglas M. Costle
Administrator

U.S. Environmental Protection Agency

Washington, D. C. 20460



PR-50, 51

Mr. William J. Cahill, Jr.

Consclidated Edison Company of New
York, Inc.

4 Irving Place

New York, New York 10003

Stanley R. Tupper, Esq.
Tupper and Bradley

102 Townsend Avenue

Boothbay Harbor, Maine 04538

William Griffin, Esq.

Office of the Attorney Jeneral
State of Vermont

109 State Street

Moutpelier, Vermont 05602

Patrick Walsh, Esq.

Wiscorsin Department of Justice
State cof Wisconsin

114 East, State Capitol
Madison, Wisconsin 53702

R. Leonard Vance, Esq.

Office cf tnz Attorney Ceneral
Commonwealth of Virginia
Supreme Court Building

1101 East Broad Street
Wichmond, Virginia 23219

Mr. John 0'Neill, II
Route 2, Box 44
Maple City, Michigan 49664

Mr. Ashton J. 0'Donnell

Bechtel National, Inc.

P, 0. Box 3965

San Franciecco, California 94119

Mr. Ralph Stein

Office of Nuclear waste Management
Mail Stop Bl0O7

U. S. Deparrment of Energy
Washington, D. C. 20545

Mr. M. A, Glora

Site Qualification and Licensing
Department

Office of Nuclear Waste Isolation

U. S. Department of Energy

505 King Avenue

Columbus, Ohio 43201

Page &

Mr. George DeBuchananne

Chief, Office of Radiohydrology
U. S. Department of Interior
Geological Survey

Reston, Virginia 22092

Mr. Ben C. Rusche, Executive Director
South Carolina Energy Research Institute
Suite 670

First National Bank Building

Maine at Washington

Columbia, South Carolina 29201

Michael L. Bardrick, Esq.
Office of the Attorney General
State of Oklahoma

112 State Capitol

Oklahoma City, Oklahoma 73105

Honorable Robert M. Lincholm
Assistant Attorney General
Jefferson City, Missouri 65102

Honorable Richard Troy
Assistant Attorney General
Department of Justice

State of Louisiana

234 Loyola Building, 79th Floor
New Orleans, Louisianma 70112

Mary Jo Murray, Esq.
Assistant Attorney General
State of Illinois

188 West Randolph Street
Suite 2315

Chicago, Illinois 60601

Honorable Francis S. Wright
Aseistoint Attornev General
Environmental Protection Division
Commonwealth of Massachusetts

One Ashburton Place, 19th Floor
Boston, Massachusetts 02108

Lasrence K. Lau, Esq.

Deputy Attorney General
Hawaii State Capitol, Room 405
415 South Beretania Street
Honeolulu, Hawaii 96813

May 28, 1980



PR-50, 51

Joseph B, Knotts, Jr., Esq.
Debevoise and Liberman
1200 17th Street, N. W.
Washingten, D. C. 20026

Kathleen M. Falk, Csq.

General Counsel

Wisconsin's Environmental Decade, Inc.
302 East Washington Avenue, Suite 205
Madison, Wisconsin 53703

Dr. Miro M. Todorovich

Executive Secretary

Scientists and Engineers fcr Secure
Energy

410 Riverside Drive, Suite 82A

New York, New York 10025

Ms. Priscilla C. Grew

Director, Department of
Conservation

State of California

1416 Ninth Street

Sacramento, Califormia 95814

Page S



