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interpreting the Statement of Wurk; (3) performing technical evaluation as

required; (4) performing technical inspections and acceptances reguired by

this contract; and (5) zssisting the Contractor ir the resolution of technical
problems encountered during performance. Within lhe purview of this authority,
the representative is authorized to approve payment vouchers for supplies/
services required under the contract. The Contracting Officer is responsible
for directing or negotiating any changes in terms, conditions, or armounts cited

in the contract.

For guidance from the Project Officer to the Contractor to be valid, it must:
él be consistent with the description of work set forth in this contract;

2) not constitute new assignment of work or change to the expressed terms,
conditions, or specifications incorporated into this contract; (3) not consti-
tute a basis for an extension to the period of performance or contract delivery
schedule; (4) not constitute a basis for any increase in the contract price.

If the Contractor receives guidance from the Project Officer which the
Contractor fee’s is not valid under the criteria cited above, the Contractor
shall immediately notify the Project Officer. If the two are not able to
resolve the question within 5 days, the Contractor shall notify the Contractinrg

Officer.




(b)

(c)

(d)

(e)

The hel }:L._'.(gt §Es-eT ed in Lh1S contract 15 resSpe 1€
for cuiding th _chnical espects of the project end Ol
gererel curvediance of ine work performed, The Project
Officer ic not subinerized to mire e cormitments or &ny
chznges whi’ constitute work not witnin the general scope
of this ¢. t.2ct, OF constitute a basis for any increese
tension of the conira t Period of

§n contract price or ex
Peyiormance.

Technical direction must be within the general scope of
work stated ip the contract. The pioject Officer does not

have the authority to and may not issue any technical direction

which:

s an assignment of additional work outside

(1) Constitute
f the contract. ; _

the general scope ©
as define& in the clause of the

(2) Constitutes a change
entitled “Changes.”

General Provisions,
total

(3) In any way causes an increase or decrease in the
or the time

estimated contract cost, the fixed fee, if any,
required for contract performance.

(4) ‘Changes to any of the expressed temms, conditions or
specifications of the coniract.

ALL TECHNICAL NIRECTIONS SHALL BE JSSUED IK WRITING BY THE

PROJECT OFFICER OR SHALL BE CONFIRMED BY HIM/HER IK WRITING

KITHIN TEN (10) WORKING DAYS AFIER VEERSAL 1SSUARCE. A copy

of said written direction <hall be proviced to the Contracting

Ofiicer. .

fficer desires a change to the

contract within one or more of the categories as defined in

(1) through (4) of paragraph B above, he /she must direct such

request to the Contracting Officer. Tnae Contracting Dificer

will handle the regues e yith applicablé lews

and regulations.

In the event the Project 0

t in accordanc

the Project

Contractor's
g 1ts own

Any unauthorized cenmitment or direction issued by
Offjcer may result in an unnecessary delay in the
performance and may even result in the Contractor expendin
funds Tor unallowable COSLS under the contract.
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der this Cunrvt aCte The contractor chall, upon com

3 contracts trans“1t to the Commission all

(b) The contractor shall be responsib\e for safeguarding from
unauthorized disclosure any information or other documents and
naterial exempt from public disclosure the Conmission's
regulations and made available 10 the contractor in connection

with the performance of the work under this contract. The
lations, requirements.
ct to such materiai.

(c) The contractor's duties under this clause chall not be construed
fect in any way the contra.:or's obligation to

conform O all cecurity regu\ations and requirements of the
Commission pertaining to c\assified information and material.

ngCTaimer
The following notice 11 be 2 d to any report prepare yncéer
the provi jons of this contra »This repo t was P pared 235 an
ccount of work ponsore by agency United gtates Governt
neither U ited ctates Government nor any agenc i ereof any
of their employees: makes any warrantys gsse implied, :
assumes @ e 1iability of sponsib 1ity f y third party °
use, © par 1S of such , of ormations apparatus.
product rocess disc pgsed N j5 reports P sents tha it
ould not infringe pri tely Owne rights.



(b)

-stsm of Services

A1l szrvices (which term throughout this clause ludes services

performad, material furnishec €7 ytilized in the performancet of

c:rvices, 2nd wori-anship in the performance of scrvices) shali be

cybiect 10 inspecticn ard 125t by the Government, o the extent

—recticable at all times and places during Lae sorm of the contract

A1l inspactions by ihe Governsent shall be -sde in such & mannar 2S
the work,

~erformed hereuncer are not in coniorm’ty with the
r=nt shall have the right

If any services pe
requirements of this contract, the Govern
the Contractor to perform ihe services zgain in conformity
dditional increase

tments of the contract, at ro @
to be perforred are

with the requir
in total contract srount. Whan the services

of such a nature that the defect cannot be corrected by ré€ erfocirmance
of the services, the Government chall have the right to (ig require
she Contractor to jroediately tzke all necessary sizps to ensure
future performance of the services in coniformity with the requirements
of the contract; and (ii) reduce the contract price t7 reflect the
reduced value of the services performad. In the event the Contractor
fails promptly te perform the services again or to take necessary
steps to insure future performance or the services in conformity with
the requirements of the contract, the Government <hall have the right
-vise have the services performed

to either (i) by contract or othel

in conformity with the contract requirements and charge to the

Contractor any cost occasioned to ihe Government that is directly

related to the periormznce of such services; or (ii) serminate this
the clause of this contract

contract for default 2s provided in
entitled vpefavlt.”

to require




szneral. The contractor shall subwit vouc.ers for cost-reimbursensnt in

R e o e e e mae i S & YV ietbpabod Tn +) cman ! o, =
at Cescrived hLerein and és iYlusirated in the sample vournzr.,

Form, Claims shall be submitiad on the payee's letterhead, invoice or on the

Bovern-ent Standard Form 1034, "Public Voucher for Purchzses and Services
Other than Personal,” and Standard Form 1035, "Public Voucher for Purchases

Other than Personal--Continuation Sheet,® These forms are available from

the Government Printing Office, 710 North Capitol Street, Washington, DC 20801.

Number of Copies. An original and four copies shall be mailed to the RiC

office identified below.

Frequency. The contractor shall submit claims for reimbursement once each

month unless otherwise authorized in writing by the Contracting Officer.

Billing of Costs After Expiration of Contract. If cost-reimbursements are

incurred during the contract period and claimed after the contract has expired,

the period during which these costs were incurred must be cited.

Currency. Billings may be expressed in the currency normally used by the
contractor in maintaining his accounting records; payments will be made in

that currency. However, the U.S. dollar equivalent for all invoices paid

under the contract may not exceed the total U.S. dollars authorized in the

contract.

Supersession. These instructions supersede all previous billing instructions.



~iss+inn of the Voucher. The contractor shall furnish

snformation set forth in the explanztory notes below. These notes ere

e

b

i

0

Layed to the entries on the sample voucther.

\2) Payor's Rame and Address. (i) Address the original voucher (with copies
to: U.S. Nuclear Regulatory Commission, Division of Accounting, Office

of the Controller, AITN: GOV/CCM Accounts Section, Washington, DC 20555.

(b) Voucher Number. Insert the appropriate serial number of the voucher.

This must be in'sequential order beginning with 001 as th2 number to be

used for the first voucher submitted under this contract. .

(c) Date of Voucher. Insert the date the voucher is prepared.

f4) Contract Number and Date. Insert the contract number and the effective

date of the contract.

(e) Payce's Name and Address. Show the name of the contractor as it appears

in the contract and its correct address; except when an approved assignment

has been made by the contractor, or a different payee has been designated,
then insert the name and address of the payee. Include name of voucher

nreparer and telephone number.

(f) Contract Amount. Insert the total estimaied cost of the contract, exclusive

of fired fee. For incrementally funded contracts enter the amount currently

. obligated and available for payment.

(g) Fixea fee.  Where applicable, insert tota)l fixed fee.
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year) of the period in which costs were incurred and for which reimburserznt

§fs claimed.

Direct Costs. Insert the major cost elenc-ts as follows:

(i)(1) Direct Labor. This consists of salaries and wages paid (or accrued)

for direct performance of the contract, Itemize by name/labor category,

hours, and rate per hour.

(i)(2) Frince Bonefits. This represents fringe benefits applicable to

direct labor and billed as a direct cost. Fringe benefits included in

direct costs should not be identified here.

(i)(3) Capitalized Nonexpendable Equipment. For educational institutions

list cach item costing $1,000 or more; for contractors other than educaticnal
.nstitutions, 1ist cach item costina $200 or more and having a life

expectancy of more than one year. List only those items of equipment for

which reimbursenent is requested. A reference shall be made to the

following (as applicable): (1) the item number for the specific piece

of equipment li;ted in the Property Schedule; (2) the Contracting Officer's
Approval Letter, if the equipment covered by the Property Schedule; or

(3) be preceded by an asterisk (*) if the equipment is below the approval
Jevel. Further itemization of vouchers shzll only be required for items

having specific Timitations set forth in the contract.

- (i)(4) Materials, Supplies, and Noncapitalized Equipment. This is

consumable paterials and supplies and equipment ofher than that described

in (i)(3) 2bove. Specify separately all items over $1,000.




(i)

(k)

(M

(m)

(n)-

(i)(5) Premium Pay. This is revuneretion in excess of the basic hourly

rate.
(1)(6) Consultant's Fee, These are fees paid to consultants. List nzme,
hours, rate per hour, and total cost.

(i){(7) Travel. Domestic travel is travel within ihe United States, its
territories, possessions, and Canada; it should be bil1ed.separate1y from
foreign travel. List cost elements and locations of travel: Airfare, car

rental, lodging, food, parking, misc.
(1)(8) Other. List all other direct costs in total unless in excess of

$500. If over $500, list cost eiements and dollar amount geparat:ly. e.0.»

subcontracts. For computer costs, specify computer type, total hours, and

cost per hour of computer time,

Indirect Costs--Overhead. Cite the provisional rate specified in the

contract.

CiA Expenses. Cite the provisional rate specified in the contract.

Fixed Fee. If the contract provides for a fixed fee, it must be claimed
as provided for by the contract. Cite the formula or method of computation.
(See (p)).

Amount Billed for Current Period. Insert the amount billed for the inajor

cost elements, adjustment, and adjusted amounts for the period.

Cumulative Amount from Inception to Date of this Billing. Insert the

cumulative amounts billed for the major cost elements and adjusted amounts

claimed du;ing this contract.




total amounts claimed for the current

(p) Adjustments. This includes ts conceded by the contractor, outstanding

suspensions, disapprovals subject to appeal, and 152 withholding of earred

fixed fee.

(q) Grand Totals.
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Commnission

Division of Rccounting, CON {c) Date Voucher Prepared
Attention: Gov/Com Accts Section 5 - . A
Washington, DC 20555 {d)  Contract Ko. &nd Date
- T - SRR Te) Contract Feriod of Performance)
(f) Payee's Name and Address (g) Total Estimated Cost of
ABC CORPORATION Contract
100 Main Street | A T Ll WP ol . Lmliertra
Anywhere, U.S.A.
ATTN: Jane Count(555)987-6543"0Rh
The National Bank,Anywhere,U.S.A] (h) Total Fixed-Tee
Rssignee for ABC Corporation
Anywhere, U.S.A.
(When Payments are Assigned) TR AT R L TS
(i) This voucher represents reimburseable costs from July 1, 1978 through
July 31,1978 '
[~ {m)Amount Billed (n)Cunulative N
for Current Amount From
Period Inception to
.’ Date of this
(i) Direct Costs plat - TS
(1)(1) Direct Labor(itemize) § 3,400 $ 6,800
(i)(2) Fringe Benefits(rate) 600 1,200
(i1)(3) Capitalized Nonexpendable
Equipment -
5,000 8,000
(i)(4) Materials, Supplies and
Noncapitalized Equipment 2,000 £,000
(i)(5) Premium Pay 100 150
i)(6) Consultant's Fee(s) 100 100
i)(7) Travel -- Domestic 200 200
Foreign .. 200 200
(‘i)(B) Other —_Q_-_ __-O"
Total Direct Costs §11,600 $20,650
(j) INDIRECT COSTS
% of Direct Labor or Other
Base(rormula) 4,000 6,000
(k) G&A Fxpenses 700 1,400
ii g FIXED FEE EARNED(Formula) % 316,300 $28,050
o) Total Amounts Claimed (105
(p) Adjustments(less 15% fee withhelq) 0) | (1,700)
and Outstanding Suspensions, if
zpplicable »
(q) Grand Totals $16,195 $26,350
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Article X1 - GTHERAL PROYISIONS AND MODIFICATIONS THERETO, (B) Appendix A,
Ganeral Provisions, Cost-Type Contracts With Concerns Other Than Educational
Institutions dated 2/15/78 is hereby deleted in its entirely and the attached
seneral Provisions entitled "Appendix A - Cost Type Pesearch and Development
Contracts With Commercial Organizations® dated ('/80 hereby replace those
provisions. In addition, the Seneral Provisions dated 11/80 are hereby
modified by adding the followirg clauses. The full text of the clauses

are attached hereto.

3.12 Utilization of Women-Owned Business Concerns

5.8 Cost Accounting Standards

5.9 Administration of Cost Accounting Standards

5.10 Price Reduction For Defective Cost Or Pricing Data

5.11 Price Reduction For Defective Cost Or Pricing Data - Price Adjustments

A11 references to the General Provisions dated 2/15/78 are hereby changed
to refer to the provisions dated 11/80.

In addition to the above, page
CONTENTS OF BASIC ORDERING AGS

6. NRC Manual Chapter 3202 - PUBLICATION OF UNCLASSIFIED REGULATORY AND
TECHNICAL DOCUMENTS PREFARED BY NRC CONTRACTORS, INCLUDING REPORTS

2 of the Basic Ordering Agreement entitled,
EEMENT is modified to add the following:

s

ARLY

PREPARED UNDER OR PURSUANT TO INTERAGENCY AGREEMENTS.

The full text of NRC Manual Chapter 3202 is attached hereto.
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5.8 COST ACCOUNTING STANDA®DS (1-3.1204)
(CONTPACTS EXCEEDING $100,000)

(a) Unless the Cost Accrunting Standards Board, or the Geaeral
Services Ad=zinistration in the case of nondefense contracts, has prescridbed
rules or regulations exexzpting the Contractor or this contract from
standards, rules, and regulations pro=ulgated pursuant to 50 U.S.C. App.
2168 (P.L. 91-379, August 15, 1970), or other statutory authority, the
Contractor, im connection with this contract shall:

(1) By submission of a Disclosure Statement, disclose in writ=-
ting his cnst accounting practices as required by regulations of the Cost
Accounting Standards Board. The required disclosures must be made prior
to contract award unless the Contracting Officer provides a written
notice to the Contractor authorizing postavard submission im accordance
with rejulations of the Cost Accounting Standards Board. The practices
disclosed for this contract shall be the same as the practices currently
disclosed and applied om all other contracts and subcontracts being per-
forzed by the Contractor and which contain this Cost Accounting Standards
clduse. If the Contractor has notified the Contracting Officer that the
Disclosure Statement contains trade secrets and corzercial or financial
information which is privileged and confidential, the Disclosure State-
pent will not be released outside of the Covern=ent,

(2) Follow consistently the cost accounting practices dis-
closed pursuant to (1), above, ia accumulating and reporting contract
perforzance cost data concerning this contract., I1f any change in dise
closed practices is made for purposes of any contract or subcontract
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SENERAL PROVISIONS
subject to Cost Lecountiog Standards Iod d seguizcnants, the ehenge rust
be zpplied prespectively to this contra.t, ¢nd the Disclosure Statezent
rust be ~2ed reeordicsly. If the ccatract price or cost sllovance of
this coztract is affected by such chanjes, sdjust=cot chall be cmade in
sccordance with subparagraph (a) (&) oz (a)(5), below, =5 sppropriate.

(3) Comply with 2ll Cost Accounting Standards in effect cu the
date of award of this coatract or {f the Contractor has subzitted cost of
pricing data, on the date of final agreszent on price as sghovn on the
Contractor's signed certificate of current cost or pricing data. The
Contractor shall also cozply vith zay Cost Accounting Standard vhich
hereafter becomes applicable to a contract or subcontract of the Con=
tractor. Such compliance shall be reguired prospectively from the date

of spplicability to such contract or subcontracte :

0 (4) (A) Agree to an equitable adjustzent (2s provided in the
Changes clause of this contract, if aany) if the contract cost is affected
by a change which, pursuaat to (3) above, the Contractor is required to
z2ke to his established cost accounting practices vhether such practices
aze covered by a Disclosure Statezeat ot not.

(B) Negotiate with the Contracting Officer to determine
the terms and conditions under which a change to either a disclosed cost
accounting practice, other than a change under (4)(A), above, may be
=ade. A change to a practice cay be proposed by either the Governzent of
the Contractor, provided, hovever, that no agreement may be rade under
this provisca that will increszse costs paid by the United States.

djust=ent of the contract price or cost
allowance, as appropriate, {f he or a subcontractor fails to cozply with
an applicable Cost Accounting Standard or to follow any practice disclosed
pursuant to subparagraphs (a) (1) znd {(2)(2), above, znd such failure
results in any increased costs pzid by the United States. Such adjust-
ment shall provide for recovery of the increased costs to the United
States together with interest thereon cozputed at the rate determined by
the Secretary of the Treasury pursuaat to P.L. 92-41, 85 Stat. 97, or 7
percent per annuem, whichever is less, from the tize the payment by the
United Sates was made to the tize the adjustment is effected.

(5) Agree to an &

(b) If the parties fail to agree vhether the Contractor or a sube<
contractor has complied with an zapplicable Cost Accounting Standard,
rule, or regulation of the Cost Accounting sandards Board and as to any
cost adjustzent demanded by the United States, such failure to agree
chall be a dispute concerning a questiocn of fact within the meaning of

the Disputes clause of this contract.
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(¢) =t fontTactor shall permat =°F auth

¢re head of the Coxission, of the Cost paccounzing grondaiat v..rd, or of
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(a8) The ContracteT chall include in 211 pegotiated cubcont
ace of this clzuse except parng:aph (b)s
of any tie¥,

vhich he enters {nto the gubstys
and chell require such inclusion is a1l othet subcontracts
{rezent ehall apply 4 gubcontracts
d ont

except that this regqy

{n excess of $100,000 Jhere the price pegotias’

; ) Established catalog ©F parket pricci 2f co
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(4 CFR
lations
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jated subcontracts ot
ng standards

3 Regulation‘
§ Federal Regd

- (2) Priées set by lav of
requiresent shall not apply to negot

from the requiresent O,
reason © 131.30(%) of Title &, code of federa
331.30(b)) or § 1-3.1203(1)(2) of Title 41, Code ©

vﬁich permits sub~

Rovever, 4f this is 2 contract with an agency
contracts to appeal final decisions of the Contracting officer directly
cy or his duly auth then the

to the vead of the agen
Contractol shall {nclude the substance

sentative,
. (b) as vell.

NOTE: (1) Subcontractots shall be tequired to suboit their Dis-
closure Statezents 10 the ContracteTle if a subconlractot has
reviously submitted nis Disclosure =cnt to 8 Coveroment Contracting
Oificer he =3y eat the Contractof
.ad the address n ting Officer.

the date of such gratement &8
¢ the

or determines tha
identill and
ubcontracto:.

£ that subconttactot"

(2) In any case ¥
ement {nforration is privilege

his Contracto

¢he Contracto?
Disclosure Statement 'O the sa=
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the contract =&Y ve subject tO adjust=

any failure t0 cozply wit ns, and standards ©

feeounting Srandards Toard in connec th covered cubcontTactss

e:pectcd that the Contractor ©ay elucde 3 clause io each such

subcontract requiring the cubcontractor to a:propriately jéemnify the
4 the ter=s thereof

Contractole Bowever, U cuch a clause a3

his clause

he inclusion of s
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Far the purpese of aézinistering Cost Account

:re catters for pegotiation and sgreecent betweea Lhe Contractor #nd the

cuheontractor, provided that they do oot conflict vith the duties of the

coatractor r.r {ts contract with the Covern-oat. It is zlco ¢ rected

ehap zay subcontractor subject tO guch fde-nification vill generally zequire
14 B Tt 4
hig rubconlractiors.

cubstaotially similar {ndexnification to be subzitted By

(e) The terms defined in Sec. 331.20 of Part 331 of Title &, Code of
Fedleral Regulations (4 CFR 331,20) shall have the sice cpanings herein., As
there defined, "negotiz ed subchntract™ ceans “any cubcontract except a firm
fixed-price subcontract rade by a Contractor or cubcontractor after recelving
offers from at least two £irms pot assoclated with each other or such Contractor
or subcontractor, providing 1) the solicitaticn to all competing firms is
{dentical, (2) price is the cnly consideration ino gselecting the subcontractor
from armong the compating firms solicited, and (3) the lovest offer received in
cozpliance with the solicitation from azong those solicited 1is accepted ™

§.J ADMINISTRATION OF COST ACCOUNTIRG STANDARDS (1-3.1204-2) (Fhea applicabl&)

{ng Standards requirezents under
this contract the Contractor shalls

(a) Submit to the cognizant contracting officer a description of the
accounting change and the general dollar ragnitude of the change to reflect the
sum of 211 increases and the sus of all decreases for 2ll contracts cortaining

the Cost Accounting Standa-ds clause?

(1) -For any change {a cost accounting practices required to couply

with 2 new Cost Accounting Stapdard in accordance with paragraphs (a)(3) =nd
(2) (&) (&) of the elsuse of this contract entitled "Cost Accounting Standards”

wvithia 60 days (or such other date 25 =ay be rutually agreed to) after awvard

of & contract regquiring such change;
(2) For any change to cost accounting practices proposed in accordznce
entitled "Cost Accounting

vith paragraph (a) (4) (B) of the clause of this conmtract
Standards” not less than 60 days (or such other date as ©  be putually agreed

to) prior te the effective date of the proposed changej OF

(3) For any failure to comply with an applicable Cost Accounting
Standard or to follow a disclosed practice as contezplated by paragraph (a)(5)
of the clause of this contract entitled "Cost Accounting Standards™ withio 60

dzys (or such other date as may be mutually agreed to) after the date ~£

agree=ent of such noncozpliance by the ContractoT.

canner specified by
¢ (or such other date as =3¥ =
r=ination of the adequacy and coxpl

(b) Submit a cost impact proposal in the form and
the copnizant contracting officer within €0 day
zutually agreed to) after the date of dete
of a change submitted pursuant.to (a)(1), (2) eor (3) above.

anc
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(c) Zgree to zppropriate contract &nd subcontract c=endments to veflect
v A dsrp tonpm b/ A -~ - 4
edis ents established im ascordance vith paragrerns (z2)(4) 204 (a8)(5) of the
T a0 £ - - " b ] L | y "

el-uee of this contract estitled "Cost Accountlng Star T Py

(d) Tuclude the substance of this clause fn all negotiated sudcontracts
coataining the clsuse entitled "Cost Accounting Standards.,™ Im addicion, incicle
a provisioa in these subcontracts vhich vill require such subcontractors, wvittin
thirty (30) cays after receipt of avard, to subzit the following infor=ation to

the contracting officer cognizant of the cubcontracror's facility:
) Subcontractor's naze and subconcract nuzber]
(z). Dollar a—ount and date of avard; ® NS

(3) HXame of Contrac}ot':aking tﬁe avard; and

(4) A statement as to wvhether the subcontractor h:3s made or proposes to
make apy changes to accounting practices rhat affect prime contracts or subcon=-
tracts containing the Cost Accounting Seandards clause, unless such changes have
already been reported. If award of the subcontract results in caking a Cost
Accounting Standard(s) effective for the first time this shall a.so be reported.

required to be rade to any subcontract
hereunder, notify the cognizant contracting officer inm wvriting of such adjustrent
and agree to an adjustment in the price or estirated cos® and fee of this contract,
as appropriate, based upon the adjustment established under subcontract., Such
notice shall be given within 30 days after receipt of the proposed subcontract
adjustzent, and shall include a proposal for adjustment to such higher tier rubl-

contract or prime comtract, as appropriate.

(e) In the event an adjustzent is

(f) When the Cost Accounting Standards clause and this clause are included
fn subcontracts, t“e term “"contracting officer™ shall be suitably altered tc

identify the purchaser.

§.10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (1-3.816-1(&))
copnection vith this

4ncluding profit or fee, negotiated in
{pcressed by any signi-

1f any price,
i=burezhle ur’ r this contract was

contract or any cost re
ficant suns because: :

(a) The Contracter furnished cost or pricing data wvhich was not accurate,
zte of Current

c.. lete and current as certified in the Contractor's Certific

Cost or Pricing Data;
ntitled

ata--Frice
or pricirg
Y eantractor’

¢t to the clause of this contract e
weuybrontractor Cost or Pricing D
therein required, furnished cost

current 28 certiffed in the su

(b) A subcontractor, p.Isuan
Yeubeontractor Cost or Pricing Data" or
2djustzents” or any subcontract clause
¢ata vhich was not accurate, cozplete and

‘certificate of Current Cost or Pricing Data;
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(¢) A subcontractor or prospective subcontractor furnished cost or pricing
fata which vas required to be accurate, cozplete 2nd current and to be rubzitte. to
support & subcontrast cost estizate furnished by the Contractor but vhich vas *
accurate, cozplete and current as of the date certified in the Contractor's

Certificate of Current Cost or Friring Data; or

(d) The Contractor or a subcontractor or proe.pective subcontractor furnici:.d
any data, not within (a), (b) or (c) sbove, which was not accurate as subnitted;
the price or cost shall be reduced accordingly and the contract shall be modified
in writing as rmay be necessary to reflect such reduction. However, any reductioa
in the contract price due to defective subcontract data of a prospective subcon~
tractor when the subcontract was not subsequently awarded tc such subcontracter,
will be lizited tc the amount (plus applicable overhead and profit markup) by which
the actual subcontract, or actua) cost to the Contractor if there was no subcontract
was lgss than the prospsctive subcontract cost estinmate suimitted by the Contractor:
Proviied, The actual subcontract price was not affected by defective cost or

pricing data. .

(tste: Since the contract is subject to reduction under this clause %y
rezson of defective cost or pricing data subcitted tin connection with cer-aia
subcontracts, it is expected that the Contractor may wish to include a clause
4n each such subcontract requiring the subcontractor te appropriately indemnify
the Contractor. It is also expected that zany subcontractor subject to such
fndernification will generally require substantially similar indernification for
defective cost or pricing data reguired to be submitted by his Jow tier
rubcontractors,) ’

5.11 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTHENTS
(1-3.814-1(b)) - - -

(a) This clause shall become operative only with respect to. any vodificaticn
of this contract which involves aggregate incresses and/or decreases im costs plus
applicadle profits in excess ¢f §100,000 unless the podification {s priced cn the
basis of acdeguate price co:petition, established catalog or carket prices of
cormercial items sold im substantial quantities to the general public, or prices
get by lzw or regulatiop. The right to price reduction wunder this clause is limited

to cefects in data relating to such modification.

(b) 1f any price, including profit, or fee, negotiated in connection with
ay prize zdjustzent under this contract was increased by any significant sums

be

ause:

(1) 7The Contractor furnished cost or pricing data v .ich vas not
rceourgte, complete and curreant as certified in the Contractor's Certificate of
Current Cest or Pricing Dataj




(2) A subcoatractsr, pursuant to the clause of this contract entitled
Subcont ractor Cost or Pricing Data®™ or “Subcentractor Cost or Friel.g Dats--irice
tdjustoents™ or any subcontract clause thereia required, fureished cost pricing
data which was not accurate, cosplete and current as certifled in the subcon t
Certdficste of Current Cost or Fricing Data; .

(3) A subcontracisr or prospective subcootractor furnished cost or
pricing dzta which was required to be asccurate, cozplete and curreat and to be
sud=itted to support a subcontract cost estiza e furnished by the Contractor but
vhich vas not accurate, cozplete and current as of the date certiffed in the Coa-

tractor's Certificate of Current Cost or Fricing Data; or

(4) The Contractor or a subcontractor or prospective subcontratof
furnished any data, not withia (1), (2) or (3) abvove, vhich was not accurate, as
subzitted; the price shall be reduced accordingly and the contract shall be modified
fo writing as may be necessary to reflect such reduction. Fowever, aay reducticn
in the contract price due to defective subcontract data of a prospective subcon=
tractor, whea the subcontract was not subsegquently awarded to such subcontractor,

*will be li=ited to the asount-(plus applicable overhead and profit ratrkup) by
v'.ich the actual subcontract, or actual cost to the Contractor if there vas no
subcontract, was less than the propsective subcoarract cost esticzate submitted
by the Contractor: Provided the actual subcontract price was not affected by

defective cost or pricing data.

Note: Since the contract is subject to reduction under this clause
by rezcon of defective cost or pricing data subnitted ia connection wvith certain
subcontracts, it is expected that the Contractor may wish to include a clause in
~ach such subcontract requiring the subcontractor to approprlately indemnify the

Contractor. It is also expected that any subcontractor subject to such indeznifi-
cation will generally require substantlally similar i{ndemnification for defective
)

[

cost or pricing data required to be subzitted by his lower tier subconm.racters.

(c) Faflure to agree on a reduction shall be a dlsp&te concerning a question
of fact wvithin the ceaning of the "Disputes™ clause of this contract.



