00 TTH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D C 20024 (202) 554 2345

10

12

14

15

16

17

L]

& 8 B8 B

:
|
|
5
i
i

|

E

3

|

| IN THE MATTER OF:

UNITED STATES OF AMERICA

NUCLEAR REQULATORY COMMISSION

Docket Nos. 50-461

ILLINOIS POWER COMPANY,
S 50-462

OZLAND POWER COCOPERATIVE, INC.
and WESTERN ILLINCIS PFOWER
COOPERATIVE, INC.

Operating License for Clinten
Power Station, Units 1 and 2.

Nt Nt Sl N sl S Nl ol Nl Nt Sl i it

Urbana Civic Center
108 Zast Water Street
Urbana, Illinols
Thursday, January 29, 1981.

The adbove-entitled matter came cn for prehearing

i:onrercnco pursuant to notice at 9:00 o'clock A.M,

BEFORE:
SOMINISTRATIVE JUCGE HUGH XK. CLARK, CHAIRMAN
ADMINISTRATIVE JUDGE GEORGE A. FERGUSON
ADMINISTRATIVE JUDGE OSCAR H. PARRISH.
APPEARANCES:

On behalf of the NRC Staff:

RICHARD J. GODDARD
MYRON KARMAN.

On behalf of the Appiticant, Illinols Power

| Company, et al.,

PETER V. FAZIO, JR. and
WILLIAM G. SOUTHARD,
233 South Wacker Orive
Chicago, Illinois

ALDERSON REPORTING COMPANY. INC.
g/02080605
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LEONARD KOCH.
On behalf of the State of Illinois:
REED W. NEUMAN.
On behalf of the Prairie Alllance, Inc.:
ALLEN SAMELSON, Spokesman
CRAIG EHRLICH

CAROLINZ MUELLER
JEAN FOY.
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CHAIRMAN CLARK: The conference will now come %o

(&)
s
(u
®
"3

We are pleased to have ycu here at this
confererice. This meeting is called as a special prehearing
conference. It's part of a proceedings concerned with the
tapplica:ion for operating license for Clinton Power Station,
vUnits 1 and 2, which are designed to produce electric ;
power by means of bolling water nuclear reactors.

Unit 1 4is kncwn by the Illinois Power Company,
{ Soyland Power Cooperative and Wester Illincis Power
Cooperative. Unit 2 is wholly-owned by the Illinolis Power
Company. These three owners will be referred to as the ;
applicants. '

Constructive permits for the building orf
| these power units were issued February the 24th, 1976. 1It's
anticipated that Unit 1 will be completed by ‘pril 1, 1982
and Unit 2 during 1991.

Before operating licenses will be issued,

! there must be first a completion of a favorable safety

evaluation by the Staff of the Nuclear Regulatory Commission

who we will, hereafter, call the Commission.
Two, a completion of an environmental
;review by the Commission Staff.

Three, a report on the application for

| ALDERSON REPORTING COMPANY, INC.
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operating license by the Environment Committee on Reactor
Safeguards; and fourth, a finding by the Commission that
the application complies with the requirements of the
Atomic Enerzy Act of 1954 as amended and with the
Commission'®s rezulations published in 10 Code Federal
Regulations, Chapter 1. Morecever, by notice in the

federal Register, dated the September 29th, 1980, persons

| whose interests may be affected by the proceedinss were
'1nv1ted to petition for a leave to intervene and request

a hearing before an Atomic Safety and Licensing Board within

the time specified -- Prairie Alliance and some of its

{ acso by the Bloomington-Normal Chapter of Prairie Alllance.
15 |
| To fille such petitions, the State of Illinois

also requested permission to petition -- to participate in

{ a hearing. This petition was filed pursuant to 10 Code

Federal Regulations, Pa agraph 2.715 (¢). The State of
Illinois has a right to participate in a hearing 1if one
is held.

An Atomic Safety and Licensing Board was
appointed to rule on the petitions to intervene 1Iin the
request for a hearing. If a hearing 1s ordered, the same

Board will preside over the hearing or the proceedings.

ALDERSON REPORTING COMPANY, INC.
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| Judge George A. Ferzuson on my left; and an environmental

| sclent1as, Judge Oscar H. Parrish on my right. It's a

i priv :ge to serve on a board with these distingulshed

| of the parties t0o rise and gilve their names. When a

{ then introduce his colleagues.
13

l
|
|
?
The Board consists of three members. A |
|
|

lawyer as Chairman, myself Hugh K. Clark, 1 nuclear engineer,

{

' individuals, each of whom brings to this proceeding a i

wealth of ability and experience.

I shall now request Counsel for representatives

party 1s represented here today by more than one individual,

a spokesman for the group will first introduce himself and

First, I will call on Counsel for the Applicant.

MR. FAZI0: Thank you, Judge Clark. My name 1is |
Peter V. Fazio. I'm a lawyer with the firm of Schiff,
Hardin & Walte, 233 South Wacker Orive, Chicago, Illinois,
60511. I represent the Applicants, Illinois Power Company,
Soyland Power Cooperative and Western Illinois Power
Cooperative.

With me today 1s my associate, William

Southard of the same firm, and there 1s also here today

a representative of Illinois Power Company including Mr.

Leonard Koch who 18 on my right, who 1s the Vice President

of Illinois Power Company.

ALDERSON REPORTING COMPANY, INC.
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CHAIRMAN CLARK: Thank you, Mr. Fazio.

s

Counsel for the Commission Staff?

= .

MR. GODDARD: Thank you, Judge Clark.

istaff of the Nuclear Regulatory Commission, and with me on
imy left are Mr. Myron Karman. We are from the Office of

the Executive Legal Director.

MR. NEUMAN: Thank you, Judge Clark. I'm Reed
(W. Neuman, Assistant Attorney General of Environment in
iSpringfileld.

CHAIRMAN CLARK: Thank ycu, Mr. Neuman.

| interveners, Mr. Samelson?
4 MR, SAMELSON: Thank you, Judge Clark. My name

|is Allen Samelson, a member representative of Prairie

Alliance. On my left 1s Craig Ehrlich, member and
| representative Prairie Alliance. On my rizht, Caroline

QMueller, member and representative of Prairie Alliance
land on her rizht, Jean Foy, member and representative of
i
%Prairie Alliance.

|

f CHAIRMAN CLARK: Thank you, sir.
Now, the purpose of this special prehearing

conference 1is first to identify the key 1ssues in the

25

4 ALDERSON REPORTING COMPANY, INC.

I'm Richard J. Goddard representing technical

CHAIRMAN CLARK: Counsel for the State of Illinois

Spokesman for Prairie Alliance and individual
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proceedings. Second, to take any steps necessary for

further identification of the issues; third, to consider

{all intervention petitions to allow the Board to allow so

{much preliminary and to flle determinations as to the

| parties of the proceedings as may be appropriate; and fourthL

to establish a schedule for further activities in this *

| proceedings.

Before zoing further, I will
moment and give the photographers a chance
if they so desire. Is the press here? Do

take pictures?

PRESSMAN ONE: I already got mine.
| them are back there.

CHAIRMAN CLARK: I believe the press has been
notified that during the hearing they may take pictures |

|
providing they use the 1light which 1s already here, ambient

pause for a

to take pictures

they desire to l

The rest of

light as 1t's called, but they may not use spotlights 3

during the hearing. However, during a recess period they

may also take such pictures as they so desire with

spotlight.

The petitioners for intervention, Prairie

Alliance, et al. have filed a supplement to their petition

setting forth 41 proposed contentions, all of which were

ocpposed by the applicants. We will now consider these

ALDERSON REPORTING CCMPANY, INC.
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jcontontiona one by one. Mr, Samelson will read aloud each
|
contention and add any comments which he desires. Then

fcounsel for the Applicants and Counsel for the Staff and
EMembers of the Board in that order will be given opportunity
ito question Mr. Samelson on the contention which he has

| Just read.

g After Mr, Samelson has answered all such

?questions, Counsel for the Applicant and then Counsel for

1

|the Staff will have a chance to speak in opposition or in
{ favor of the proposed contention. Mr. Samelson will be
given an opportunity to reply to any questions as to this

procedure.

MR. SAMELSON: Mr. Chairman,can any other members
fat the Counsel Table for Prairie Alliance desire to speak
or respond to any questions raised by the Staff as well?

’ CHAIRMAN CLARK: That will be permitted.

j Before we begin this discussion, does Counsel
itor the State of Illinois wish to make any statement at

this time?

MR. NEUMAN: No, Judge Clark, we do not.

! CHAIRMAN CLARK: Thank you. Mr. Samelson, will
1

. you please read us your first proposed contention?

E MR. SAMELSON: Contention Number 1: Petitioners
i

Bl

' contend that the Applicant and Regulatory Staff have noft

|

J
:i ALDERSON REPORTING COMPANY, INC.
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i safety issues, in reviewing the Clinton Units ! an

0

adequately assessed the impact of cthe numercus unresolved

L
o

in conjunction with the operating license application. The

A e b i

Clinton systems, structures and components were not

backfitted to meet current regulatory requirements for

\n

adequate compliance with 10 C.F.R. Part 50.109.

Mr. Chairman, is it appropriate for me to

comment cn it°?

..CHAIRMAN CLARK: You may comment if you desire.

MR, SAMELSON: The basis that we're trying to
brinzg ¢ut in this contention s that essentially the un-
resolved issues cannot be adequately assessed in regards
to, one, a 1ist of zeneric 1ight water safety items that
have been developed by the Advisory Committee cn safeguard;
and two, the 1ist of unresolved water safety reactors

issues -- they are discussed in the general electric

| nuclear reactor safety study known as the Reed Report.

There 18 a problem at this point in pointing |

- tc some specific items that are unresolved since the

fRegulatory Staff has not yet issued Safety Evaluation

Report for Clinton Unit 1, bdbut we do wish to pocint out

' that all of Category A issues that have been labled In the
' test action plan by the Staff do have serious impact on the

 safety assessments of Clinton because those Categoery A

issues are defined as those issues which provide significans

ALDERSON REPORTING COMPANY, INC.
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| certain generic 1ssues ra‘sed by the Advisory Committee

17
{ on reactor safeguards, you add a reference to the so-called

Eor specific contentions.

10

' increase in the assurance of health and safety for the

jpublie., The priority of these items 1s of the first

-

priority, and especially for those items that effect the

1pr1mary system of the plan.

CHAIRMAN CLARK: Have you finished your statement?

MR, SAMELSON: Yes.

CHAIRMAN CLARK: Questions by Counsel for the
Applicant?

MR, FAZIO: Well, I zuess my questions, Mr.

Samelson, wiuld be to the need or specifics. As we stated
in our irisinal response to your supplement you raised as
contentions, we can't understand what it is we're being

asked to respond to based on the way the contention was

worded. You've added a -- two new coacepts *'n your

comments here this morning. You've made a reference to

1

!

|

{

Reed Report relating to general electric reactors. ;
Those two new things were not in the original

contention, and I would l1ike to have a bette:r understanding

of what these references are supposed to raise in the way

What we are concerned about 18 that any |

| contentions which will ultimately be admitted in this ;

proceeding are so framed as they are things that can be

ALDERSON REPORTING COMPANY. INC.
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responded to; and based upon what we've been :;iven so far,
!

iwe find 1t impossible to respond to them and this is one

|

jcase of that. We wouldn't know what tc come back with.

{
%
{about and has to do with our particular plan? That's what

What 13 it exactly that yon are concerned

‘we 're tryinzs to find out.

| CHAIRMAN CLARK: Mr. Samelson?

{Commission's procedure that as the procedure will continue

{and the story unfold that there is a process of narrowing

one's contentions througzh discovery process up until the

date of the first regular prehearing conference. We think

that that could be one means by which we further specify
|the basis of the contentlion, but to try to give you the
{basic 1dea, we've focused here on the lack of assessment

{of the impact of the unresolved safety issue with regard

|to Clinton.

For instance, a technical and economic¢c risk

;associated with these zeneric issues haven't been
Equantified. We think i1t's important for the applicant and
;the Regulatory Staff to quantify these risks or attemp®t

tto some how incorporate them %o make sure that there

'will be no risk beyond that called for in the Commission's

' rezgulations.

R—

ALDERSON REPORTING COMPANY, INC.
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CHAIRMAN CLARK: Any further questions?

MR. FAZIO: I Just want to make some shc>t commentj

aryway, Judge Clark, and that !s it's the problem that we
have. Mr, Samelson, when you %talxk about risks without
identifying specific risks and you're identifying your

contention as 1it's writ®n %o unresolved safety issues,

you're not 1denti ying certain issues., It's still impossiblL

for us to respond, and I think that for an orderly proceass
we have to have some 1dea of exactly what types of
contentions you're really concerned about. It's incumbant
in order tc be able to finish a proceeding 1like this 1f we
start with the specific intention and then we know we can
narrow our focus on it as the proceeding zoes on, but we
have a wide open fishing expedition; and in effect, in
discovery, we're putting off the proceeding for several

months until we finish discovery, and 1t's nct our

{ understanding of how this process 1s supposed to work.

MR. SAMELSON: Mr. Chairman, if we make one furinge:

|

|
|
|
|

|
point? I realize we don't want to 32 into a long discussiom

of every cuntention, but I do think this is a major con-

tention of ours and I'd like to make one further point. Tha

is, that we are dealing with the scope of issues that have

already been outlined, specifically outlined, by the NRC's

i
|
t
1
!

!
i

Regulatory Staff in the testing plan. We are raising all off

ALDERSON REPORTING COMPANY, INC.
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those issues. All issues that apply to water reactors of
that type at Clinton, and second of all, it's hard for me
to specifically name the issues when, for instance, the
Reed Report has not yet been disclosed to the public and

we think if we were to put into view with that, we would

be able to specifically name the 1ssues. So, we're raising

all the generic unresolved issues, which is a tiny set

|at this pont to my understanding; and all those specifically

apply to Clinton. So, I think that we are clarifying that.
CHAIRMAN .CLARK: I think we have purported from
the schedule a 1ittle bit, but we're zoing to have
questions and then applicant 1s going to have a chance to
argue about this mission o' this contention; and you can
answer that, and the applicant has already made his
argument and vou've made your answer and that's all right.

In the future, the cuestions will be intended to discuss

the issue.
Doeés the Staff wish to ask any questions on
contention 1°?
MR. GODDARD: The Staff has no questions for Mr.
Samelson, however, I'd 1like to make a statement with regard
to Contention 1.

In the course of the operating license review

ALDERSON REPORTING COMPANY, INC.
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whizh 1s the technical staff, the technical staff will

conduct each of the test action plans and be considered;

Bl B e R D N

‘and the applicant will e required to conform to all

lcurrent Regulatory requiremencs or adequately Justify

iexceptions. They will present, in other worde, a solution
l
4

satisfactory to the Staff as to each of the unresoclved

iissues before zetting an operating license issued.

rizht to raise that contention Af the Board does noct seem

i

1 MR, SAMELSON: May I suggest that we reserve the

fit to admit 1t at this time? We would 1like to reserve the

iright to re-assert that contention after the Staff has

made its evaluation.

% CHAIRMAN CLARK: Weil, now Mr, Samelson, I

believe you are aware that you must have one contention

RS S

{which 1s admissible before you can be admitted to inter-
vening status; and if there 1is no further discussion on--

D0 you wish to make any further remarks on this first

propesal, Mr, Fazio?

R T e

MR. FAZIO: Not at this time, Your Honor. Thank

you.

with rezard to this contention?

MR, GODDARD: Yes, Judge Clark, except for the

]

i ALDERSON REPORTING COMPANY, INC.
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' fact that I think the intervener should be aware that decisior
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of the Atomic Safety and Testing Guild Board, River Bend

| in North Indiana, have set forth the principle that all

S

| Zeneric items will not be examined within the scope of

operating procedure.

CHAIRMAN CLARK: Mr. Goddard, while we were
talking about these matters, would you be in & position at
this time to predict when the Safety Evaluation Report by
the Staff will be available and the report on the
completior of the Environmental Seview by the Staff?

MR, GODDARD: Yes, sir, I would., The staff at

this time expects to issue the Safety Lvaluation Repors

{ for Clinton Station Units 1 and 2 in October 1982.

Excuse me. That is Clinton Station Unit 1 oniy i.. 1982.

That's okay. As to the final envirc~mental statement,

1t's predicted that i<=uance date of March '82 1is probable.

CHAIRMAN Cr C: Does this mean that you will

more nearly reaches the completion stage?

MR. GODDARD: As to the Safety Evaluation Report,

fyes, the environmental statement will likely cover both

unics.
CAAIRMAN CLARK: I see. Then we're being asked
to rule on coperating licenses when the plant will not Dde

completed until about 1991 and that is approximate as we

ALDERSON F _.PORTING COMPANY. INC.
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éwe see 1t here today.

MR. GODDARD: That is approximately the date.

iwhen the Safety Evaluation 3card has made on Unit 2?2

i MR. GODDARD: I have no date to that. I would
:assume there would be.

i CHAIRMAN CLARK: Much closer to that date than
{ the current date?

MR. GODDARD: I would anticipate that 1t would

not be substantially later than tbhe date of che Safety

Evaluation Report for Unit 1 ¢r» in the event there are
differences in the units which are a factor after having
the completion of Unit 1, then this really is covered in

the Safety Evaluation Report for Unit 2.

As I say, we 40 not have a time frame for

the i1ssuance of the Unit 2 Safety Evaluation Report.

my mind.

know the answer to that?

answer that -- the gquestion with any certainty. The

| applicant might be atle to.

3 ALDERSON REPORTING COMPANY, INC.

CHAIRMAN CLARK: And it will be nearly that time

CHAIRMAN CLARK: That raises another question in

Is Unit 2 designed to be exactly like Unit

1l or are there differences between the two units? Do you

MR, GODDARD: Judge Clark, I don't think I can
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CHAIRMAN CLARK: Mr. Fazio, do you know the
answer to that?
MR. FAZTO0: Yes, sir. The current design are
virtually available.
CHAIRMAN CLARK: Thank you. I think i1t's very
helpful to know that fact. i
Judge Parrish, 40 you have any questions
at this time?
MR. PARRISH: No.
CHAIRMAN CLARK: Judge Ferguson? |
MR. FERGUSON: Not at this time.
CHAIRMAN CLARK: Then 1f there are no more qucstionF
Or no more arizuments with regard to Contention 1, we'll
proceed with Contention 2.
MR. SAMELSON: Petitioners contend that the

applicant and Regulatory Staff have not adequately demon-

to and from the Clinton site will comply with 10 C.F.R. ;
Part 71.
There are essentially two items that we wish

to explain, two i1tems that I'd like to make and that's

Contention 2. First, we'd 1ike to raise that given the !
Commission's interim policy on Class § accidents as publisheh

|
on June 13th and February 1980, we think that it's important|

5

ALDERSON REPORTING COMPANY, INC.
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4:hat in consideration of Class S be made with regard to
access to the spent fuel pool. This contention does raise
4

questicns of fuel transport to and from the plant in which

you have to zet the fuel out of the plant in order %o take

P~

jthe fact there is no reprocessing being done, I think 1it's

iit away. Given the changes in storage of spent fuel and
i

; |
!importan: that since 1t will be increased - storage of spent |
'tuol in the plant - that the question of increased risks
mandated by the new NRC pclicy be considered.

The second point has to do with the healthy
facts of long-1lived isotopes for the full detoxication perioq
of those 1isotopes. Basically, we think that the applicant |
ihas. not adequately considered those effects.

CHAIRMAN CLARK: Mr., Fazio, any questions as to
{the Contention 2?7

MR, FAZIO: Mr,., Samelson, I don't understand the

iconnecticn between the two points you just raised and the

basic issue of transportation under Part 71 of the Code

3
‘Federal Regulations as listed in your written contention.

What do the two points exist raised have

A AL Lt

(%o do with transportation of the fuel?
MR, SAMELSON: Well, 1ike I saild, in order to
3transport the fuel, you have to get it out of the containment

%area. So, the first point I raise has to do with the

i ALDERSON REPORTING COMPANY, INC. ?



300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 30024 (20.)) 554 2345

10

11

12

13

14

15

16

17

~

" 8B 8 B

19

increased risks due to the storage in the containment area.

The second point has to do with the effect
of transporting fuel and in consideration of the health
effects with regard to the long-lived isotopes from the
fuel and transporting fuel.

MR, FAZIO: I don't have any other questions,

| Judge Clark.

CHAIRMAN CLARK: Mr., Goddard?

MR. GODDARD: No questions with regard to the
contention, sir.

CHAIRMAN CLARK: Mr., Fazio, do you now wish to
make comments either for or against this contention?

MR. FAZIO: Yes, sir. I thirk that Just to save

time, I would 1like to ask the Board to consider that all of

the points that I've raised in my written submission will
be congidered raised without having %o repeat them again
in order to save some time; and then I guess I would have
to say that in response to what I would consider to be

two new items raised orally this morning, possibly thsre
is a connection between the transportation contention

as I understood it and the written items and these two

new points; and with respect to that,I would make two new
arzuments. One, that hasn't been properly stated . gain

with the necessary speciflicity; and twe, 1t hasn't been

ALDERSON REPORTING COMPANY, INC.
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! 'raised at the proper time. |

!

2 J CHAIRMAN CLARK: You want to answer that, Mr.
3 ESamelson7
- MR. SAMELSON: No. With rezard to reasonable |
g 3 ispecificity, we think that the crntention has ridden and }
% . !1te mention of items in the Environmental Report does i
~N !
2 7
e !provide the reasonable specificity required plus to =--
; i
‘ :
§ . CHAIRMAN CLARK: Mr., Goddard? ;
= 9 |
7 ; MR. GODDARD: Judge Clark, the Staff position is |
10 \
z ‘“hat not only 1s this too vague to permit a sultable
= '
n 11
s treatment in 1litigation but alsc that this is a purely
g 12
g Zeneric Class 9 act to all reactors or well and water
= 13
z | reactors which should be considered in a proceeding other
2 14 |
2 |than the Clinton operating licensing proceedins.
$ 15
é Table S4 10 C.F.R. Part 51 covers the
* b |
3 ;impacta of transfer of water in spent fuel. |
E 17 |
i CHAIRMAN CLARK: Thank you. Do you wish to reply
5 18
E to that, Mr. Samelson?
19
E MR. SAMELSON: No.
20
! CHAIRMAN CLARK: All right. Do you have any i
21 |
i questions? 5
22{ i
‘ MR. PARRISH: No. '
23 |
j CHATRMAN CLARK: Judge Ferguson, 4o you have any |
24 |
| questions? i
s |
' l
|
|

ALDERSON REPORTING COMPANY, INC.
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MR. FERGUSON:

Samelson.

Just to ¢

21

Yes, I have a question, Mr.

larify 1t in my mind, the last

point that you Just raised as rezairds to transport of fuel,

are you at this time, co
the plant to some other
boundary?
MR. SAMELSCY:
MR. FERGUSON:
Mr. Goddard just referre
MR, SAMELSON:
MR..FERGUSON:
MR. SAMELSON:
MR. FERGUSON:
MR..SAMELSON:
MR. FERGUSON:
All right. Thank you.

CHAIRMAN CLARK:

Contention 3°?

MR. SAMELSON:

ncerned abcut moving the fuel from

location or within the plant

Both, Mr. Ferguson.

Are you aware of the document that
4 to?

In Part 51, 10 C.F.R.?

Yes.

Yes.

Table S4 specifically?

No, I'm not.

You're not familiar with Table S4°?

If there 18 no further discussion

i on Contention 2, Mr. Samelson, will you proceed with

Contention 3: Petitioners contend

that the applicant has not adequately demonstrated that

the Clinton Reactor Containment System meets the requirements

|

of 10 C.F.R. Part 50, Appendix A, Criteria 4, 16, 50, 51 anﬁ

ALDERSON REPORTING COMPANY, INC.
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‘kind of reactor.

13

14

1S |
| that the experience of Three-Mlile Island accident shows

16

17

18
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52. For example, the Final Safety Analysis Report does

' not adequately consider the unresolve? issues of LOCA

jhydrogen generation quantities demonstra ‘4 at TMI Unit 2.

CHAIRMAN CLARK: Do you have any further discussion

on that point at this time?
MR. SAMELSON: No, I don't.
CHAIRMAN CLARK: Mr. Fazio?
MR. FAZI0O: Mr., Samelson, the reactor at TMI 2 is

quite different from the reactor that's designed for this

issue you're trying to raise by reference to a different

Would you be more specific?

MR. SAMELSON: The issue that we're raising rere

that the non-hydrogen generated from .he reactor under
abnormal conditions was greater than previously expected;
and we simply want to raise consideration of that for the
Clinton reactor as well. We don't think the consideration
has been adequate.

MR. FAZIO: Are you raising an issue which is not

| already been raised by the Staff in terms or are jyou

familiar with what position the Staff has taken with

3respect to this general issuve of hydrogen generation?

ALDERSON REPORTING COMPANY, INC.
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‘R, SAMELSCN: No, I'm not.

MR, FAZI0: No other guestions.

CHAIRMAN CLARK: Mr. Goddard?

GOODARD: Judge Clark, I have no gquestions of
the -- from the Staff. The Staff, again, cpposes this
contention of bdeing permissidly vague.

CHAIRMAN CLARK: Do you have any comments with
regard tc this contention not trying to understand it but
&8 to itself?

MR, PAZIO: We'll stand on ouv statement and
written answer.

CHAIRMAN CLARK: Very well, Mr, Samelson, ic you
have any further comments?

MP. SAMELSON: I believe Carcline Mueller would
l1ike to respond.

MS. MUELIER: I'€@ Jjust 1like %to make the point

that we feel the hydrogzen generaticn is nc’ of an issue.

I%®'s a very specific thing, of course, In every plant where

there is the radiolcgy of water and that we feel that the
prevention of contained pressure 1s definitely an issue
which should be raised at this point given that the
hydrogen is very combustible and could easi” ;s explode.

CHAIRMAN CLARK: Judge Parrish, do you have any

;questions?

ALDERSON REPORTING COMPANY. INC.
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MR. PARRISH: No.

<HAIRMAN CLARK: Thank you very much. We will
continue with the next contention.

MR, SAMELSON: Contention 4: Petitioners contend
that the applicant has not developed adequate experimental
data and performed sufficient testing to verify the contain-
ment Jdesign in accordance with requirements of 10 C.F.R.
Part 50, Appendix B, Criteria 3 and 11.

Specifically, this contention raises the
functioning of the Bmergency Sore Cooling System under all
contention and accident conditions. We would-- It's not
been adequately considered or verified by the applicant.

Secondly, I think that the NRC interim

policy on Class 9 accidents has not been complied with |

| with rezard to the containment system.

MR, PARRISH: G&Excuse me, Mr., Samelson. You Jjust
menticned the Bmergency Qore 2oo0ling System which is
mentioned in Contention 5. Are we talking about 4 or 5?
Are we talking about :he same thing?

MR. SAMELSON: Pardon me. I misstated it. That
was a misstatement.

A VOICE: The statement-- 1I'd like to ask whethe-
the statement of the attorney in the center, the applicant,

they're suggesting that their written documents be entered |

ALDERSON REPORTING COMPANY. INC. §
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don't recall wh

CHAIR

point for the benefit of the audience, you might well

read the opening part of your objections as to this group

tatement at this meeting. Was that--

ether that was resolved.

MAN CLARK: Mr. PFPazio, I think at this

n
n

I

of contentions in order that the general public may be

advised of what

y¢ mean when you say that your comments

apply to all these contentions. Would you 4o that,

please?

MR. F

| reads as follow

13 |
| filed 1it's answer %o the Prairie Alliance peti%ion to

14

intervene, and

and individual

do not oppose intervention by parties who have a legitimate

interest in and will make a valuable contridbution to these

AZIO: Yes, sir, I'd be happy to do that.
The general comments of our written answer

8s: On November 10, 1680, Illinois Power

from now on, we'll refer to Prairie Alliance

members as petiticner.

In that answer, Illinois Power stated they

Zproceedinga. However, Illincis Power expressed a concern
fthat intervention by the Prairie Alliance would not serve
| these goals because the Prairie Alllance petition involved
' numerous issues falling outside the ambient of the present

?operating license proceeding, which were fully employed and

& % 8 B

' resolved in the

construction permit herein.

ALDERSON REPORTING COMPANY, INC.
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I After reviewing he 41 contentions contained

i
1

2 4n the Prairie Alllance supplement, now January 14, 1381, we
3 referred to hereafter as supplement. Applicants find tha*™

4 I1linois Power has previously expressed concerns and were

2 s_well-founded. Contrary to the expressed requirements of

% ® 10 Code Federal Regulation, Section 2.7014 (3B), the Prairie |

§ 7;&111ance contentions are entirely devoid and ¢f this

§ a,lapccific factual basis necessary to understand and ;

- !

5 ? levaluate the alleged issue. |

g 10 Representations of this type 4o nothing to ?

g " further the licensing process and have historically been 5

g '3 rejected. 2t this point intime, we refer to the O0ff Shore i

§ e Power Systems case involving a manufacturing and nuclear

é l“;powex- plant and a decision in which appears %o be 6 NRC 249 %

§ '* |1n wnich we quoted the following: | |

= " "To be admissible, contentions must be ;

g - specific and factually supportive. Contentions which are S

; " conclusional or barren or unfocused are of no assistance 5

§ " ‘in the resolution of the 1ssues to be decided and are }
. #inadmissiblo." That's the end of the quote. ?
2‘2 Even concedinz that a pro se petition that i
= éwill remain one and held without benefit of counsel lis not--i
- EI'm quoting azain -- "Held for those standards of clarity
. Sand decision to which a lawyer might reasonably be expected
25

SERIEBEN I

ALDERSON REPORTING COMPANY, INC.
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|

' Petitioner supplements still fails to meet even the minimal

to adhere," -- end quote; and we referred to a number of

cases whiere that type of language was cited in copinions.

. i

jstandards of factual specificities required to staze an
%1ntelligible contention. The contention i{s further reflected
!in the contention cited at the constructed permit stage.

i A significant member of Prairie Alllance
jcontentions merely restate the dJdesign issues exhaustively
considered and resolved in that proceeding. Re-examination
!of these issues in the operating license proceeding would

not only be inconsistent with the current practice, again
referring to case and this is a quote from that case; and j
"Review and cperating license proceedings should not be
utilized %o rehash issues already resolved at this stage
'

I but also reserve time and resources.’

Finally, petitioner finally raises contention?

!

!
to nuclear facilities that are -- wh'ch are different from |

the Clinton design or which merely rescate other contentions|

i
Tprcsonted in the supplement. Then we go on, Judge. Clark, |

]
jto respond to the contentions of ones that were raised in

, the supplement.

1

CHAIRMAN CLARK: And in most of those conte-*ions
yOou say you're merely repeating the argument in your opening

i
i statement; is that correct?

ALDERSON REPORTING COMPANY, INC. |
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MR. FAZIO0: Yes, sir; that is correct.

CHAIRMAN CLARK: Does that answer your question,

| 8ipr?

§
‘ ¥

ask a question relating to Contention 3. I'm sorry to

permitted to participate in this discussion, but we'll make

an exception in your case.

whether the Mark III Reactor fhat's to be built in Clinton |

has fuel rods that are zirconian clad? Do you know that

A VOICE: Yes, and could I ask a question now?

|
CHAIRMAN CLARK: W11l you please identify yourself
|

|

for the Record, please?

A VOICE: I'm Paul Muthe, M u ¢t h e. I would

interject 1like this. §

CHAIRMAN CLARK: Ordinarily the audience is not

MR, MUTHE: Judge Ferguson, I was wondering

detail because that's very pertinent. It's not just

Zirconian interacting with the water with the reactors.
MR. FERGUSON: Mr. ﬁuthe, I'll answer your
question. Yes, I know the answer to that but you might
aldress it to the applicant. They are the people who are
building the reactor.
MB. MUTHE: You're the nuclear engineer. These |

are the lawyers. They know how to talk like lawyers.

ALDERSON REPORTING COMPANY, INC.
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21
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MR, FAZIO: We'll be happy to answer the question.|

The answer is, yes, and we have with us now a --
MR. FERGUSON: Just for the benefit, if I may
touch on this fcr just a moment, Mr. Muthe? For your

benefit, it's irrezular, to say the least, for Jjudges to

! be questioned as rezards facts in the case.

MR. MUTHE: Doctor Ferguson?
MR, FERGUSON: That isn't the point. The point

1s simply you should address yocur question to the pecople or

MR, MUTHE: Excuse me then. I'm very sorry.

MR. FERGUSON: If you want information, Jjust ask

| the people who have that information who are parties in the

case and not the judze; 1s that clear?
MR, MUTHE: Thank you.

MR, FERGUSON: That's the point I'm trying to

| make .
CHAIRMAN CLARK: Can Mr. Pazio answer your
question?
MR, MUTHE: Zirconian clad on the fuel rods?
CHAIRMAN CLARK: T .'s right. That's what he
said.
Now, before we were interrupted, I belle::
that in Contention 4, and you've made some comments -- this

ALDERSON REPORTING COMPANY, INC.
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perhaps named Contention S,

}t E

MR. SAMELSON: Carcline Mueller would l1ike to

comment on Content'on 4.

MS. MUELLER: Just with regard to the comment ¢

-

reference to testing is that we feel that it hasn't been

«now 1f the applicant could sufficiently clarify that now

or 1f that's a question.

jregard to --

MR. FAZIO: I have to ask Miss Mueller that we

8till don't understand what you mean by suppression pool

dynamics. We don't understand Miss Mueller. What do

and accident co {itions? There i3 some particular event

that you can recall will happen in suppression pools that

e mea

has not been properly tested for?

q MS, MUELLER: Well, yes, there are a number of
!them. This 1s not a 1imited 1ist. It's a pool swelling,
1

i
§for instance. The pool swelled and clearing lateral vent
!loads, seizmic spash.

|
|

|

ALDERSON REPORTING COMPANY, INC.
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brought out sufficiently, clearly by zeneral electric whethe]
{or not the-- All of the suppression pool, loss of coolant,

accidents, dynamics can be considered in testing. I don't

CHAIRMAN CLARK: Do you wish to ask a question wit

you mean by suppression pool dynamics under loss of czoolant

00 you wish to again comment on Contention 47

|
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CHAIRMAN CLARK: Mr. Fazio, 40 you have further

MR, FAZIO: We have no further questions, Judge

CHAIRMAN CLARK: Mr. Goddard?

MR, GODDARD: The Staff has no questions with

regard to tnis contention, Judge Clark.

to present any further statements as he's already indicated

CHAIRMAN CLARK: Judge Parrish?
MR, PARRISH: No gquestions.
CHAIRMAN CLARX: Judge Ferguson?

MR, FERGUSON: Nothing further.

CHAIRMAN CLARK: take 1t the applicant does wish

that his general statement will apply to all of the

contentions.

to make,

Do you have any further statements you care

Mr. Goddard, with regard to this contention?

MR. GODDARD: The 3taff would oppose this

contention as being vague with regard to the first

paragraph thcreof. With rezard to the second paragraph,

dealing with the 1loss of coolant and accidentally hydrogen

| Zeneration at Three-Mile Island, Unit 2,

' the petitioners lLave demonstrat:d an excess between that

accident -- incident and the proceedinz at 1ssue.

ALDERSON REPORTING COMPANY. INC.
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MS, MUELLER: Are we on Contenticn 4?7 I'm sorry.
CHAIRMAN CLARK: I think we're on 4,
MS. MUELLER: The point ralised was for Contention

3, I be

3, lieve --

MR. GODDARD: I have not responded to 3 at this

time. I will proceed to respond to Contention 4,
The testing of the containment design and
the opinion of the Staff would be premature at this time.

The petitioners here have used the language inadecuately

|
without specifying tHe inadequacies which they seek to explopre

here and of the opinion of the Staff this Contention is
ikewise too vague to permit presentation of evidence on

the contention as drafted, even with the supporting

| statements which were offered by petitioners orally here.
15

CHAIRMAN CLARK: Do you have anything you wish
to say with regard to 4 before we pass on to 5?

MR, SAMELSON: No.

CHAIRMAN CLARK: Mr. Samelson, would you read
Number 5 now, please?

MR. SAMELSON: Petitioners contend that the
applicant and Regulatory Staff have not adequately
demonstrated that the Emerzency Core Cooling System for
Clinton meets the requirements of 10 C.F.R, Part 50.46 and

10 C.F.R. Part 50, Appendix K.

ALDERSON REPORTING COMPANY, INC.
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There s one point we'd like to point out
and that has to 40 with the zeotechnical site of the
testing operation for the :coling system. The review of

the FPinal Safety Analysis Report demonstrates that no

borings were done for that part of the slte supporting the

Emerzency Core Cooling System. Instead, I simply used the

borinzs that were located near the main plant. We think

lthis is tnsufficilent.

The second point of specificity regards the
adequacy of the capabilities of the core spash adequately
cooled the core. We realize that this has been raised by

the Staff and the test action plan has generic issue but

|1f I may make a short statement as with regards to these

14
|zeneric issues, it's our reasoning on the case that the

!
‘ s .

burden is on the applicant to show why thils plant can go on

1ine without a resolution of all those unresolved 1ssues;

to information. I think the burden is on the applicant to
show how each of the i1ssues 13 being resolved for the

Clinton Unit 1 and 2.

CHAIRMAN CLARK: Mr, Fazio?

1
|
!
|

MR, FAZIO: I don't have any questions, Judge
Clark., At some appropriate time, I'd like to make a short

statement,.

ALDERSON REPORTING COMPANY, INC.
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CHAIRMAN CLARK: I understand.

Mr. Goddard?

MR. GODDARD: I have no questions. I also would

li%e to make a statement, Judge Clark.
CHAIRMAN CLARK: Judge Parrish?
MR, PARRISH: No questions.
CHAIRMAN CLARK: Judge Ferguson?

MR, FERGUSON: Nothing.

CHAIRMAN CLARK: Mr., Fazilo, you may now make a

statement.

MR, FAZIQ: Judge Clark, I Just want to make sure
that everybody understands, including the Prajirie Alliance
membirs who are here, that irrespective of whether there
are any intervention petitions allowed and irrespective of
whether there are any contentions allowed at %the hearing
proceeding, the Illinois Power Company will be required to
and will satisfy all of the Staff's concerns and all of the

regulations; and in the affirmative manner involved many,

many man years of work before the Staff will be in a

position to recommend issuance of the operating license;and

I just wanted everyone to understand that this kind of

proceeding can go forward even without a hearing.
CHAIRMAN CLARK: Mr. Goddard?

MR. GODDARD: Thank you, Judge Clark.

ALDERSON REPORTING COMPANY, INC.
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'in a position that the inadequacy alleged by the petitioners

| applicant and Regulatory Staff have not demonstrated that
| the result of human error has been examined as required
j by 10 C.,F.R. Part 50, Appendix A, Criterions 19, 20, 22 and

| 29. |

| Analysis Repcort shows that cn top of decrease in reacting

& 8 8 B

' regard to the reference in Contention 5, and I will point
fcut the similar references that exist in Contention €, 7

iand 10 to the Regulatory Staff.

The Regulatory Staff, as we indicated, has

not yet issued its Safety Evaluation Report for each of

| these units but it does so. It will evaluate each of these

systems or conditions against the applicable rezulations ‘
and discuss.Jon will be presented in the SER,
As to the contention itself, the Staff 1is

has not been demonstrated with the requisites specificity.

CHAIRMAN CLARK: Thank you. Do you have any
response to this or are you ready to proceed to the next
contention, Mr. Samelson?

MR. SAMELSON: Ready to proceed.

CHAIRMAN CLARK: Well, read the next contention,
Contention 6, I expect?

MR, SAMELSON: Petitioners contend that the

Specifically, a review of the Final Safety i

ALDERSON REPORTING COMPANY, INC.
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coolant temperature, and the subtopic contained there -- I

' mean on an effect of single failures and operators errors,

' we consider the discussicn in that section inadequate and

ST

that it only discusses single fallures for each type of
possible related accident, and that we've experienced
since Three-Mlle Island has shown that on multiple
sequence accidents, the faillure should be accounted for.

CHAIRMAN CLARK: Any questions, Mr. Fazio?

MR. FAZIO: Mr, Samelscn, I was of the copinion tha

the kinds of failures you Jjust specifically referred |, were

not human errors, and Contention & was intended to deal
with human errors; and was I wrong in my assumption?

MR, SAMELSON: Well, it has to do with human

SER and 1t states that the effect of single failures in
operators errors are only discussed with regard to single
failures; and what we're saying 1s that a combination of
human error plus single failures plus multiple sequence
accidents should be considered.

MR. FAZIO: I have no further questions.

CHAIRMAN CLARK: Mr., Goddard?

MR. GODDARD: I have no questions, Judge Clark,

CHAIRMAN CLARK: Do you wish to make further

fcommenta, Mr. Fazio?

ALDERSON REPORTING COMPANY, INC.
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H MR. FAZIO: No, sir. We'll stand on cur written

1

istatement.

i

t CHAIRMAN CLARK: Mr. Goddard?

; MR. GODDARD: Again, the Staff would oppose this

contention of being excessively vague for litigation.
CHAIRMAN CLARK: D0 you wish to ask any questions,i

|Judge Parrish?

MR. PARRISH: Yes.

Mr. Samelson, are ycu saying that human error

during multiple sequence accidents should be accounted for? |

MR, SAMELSON: Yes.
MR. PARRISH: Okay.

CHAIRMAN CLARK: Judge Ferguson?

MR. FERGUSON: Are you aware, Mr. Samelson, of

any effort to, in fact, 4o that?

T—

MR. SAMELSON: Not at this time, no.
MR. FERGUSON: A1l right. Thank you.

CHAIRMAN CLARK: Next contention, please. i

MR, SAMELSON: Contention 7: Petiticners contend

| that the applicant and Regulatory Staff have not adequately

| demonstrated that the Clinton nuclear system meets the |
irequirements of 10 C.F.R. Part 50, Appendix A, General

!
' Design Criteria for Nuclear Power Plants. ;
! i
! Specifically, we'd 1like to call attention-to |

|

]
i
|
1

ALDERSON REPORTING COMPANY, INC.
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[Criteria 19. I believe that the FSAR is conclusupy

J

;1ncomp1ete on this point that would -- has to do with the
iequipment Qutside the control rocm shall have the design
jcapabllity of the potential of the reactor, and subsequent
jcontrol shutdown.

Secondly, I call attention additionally to

Criteria 61 which requires fuel storage handling systems

{Clinton fuel storage facilities are inadequate and that
they were originally desizned for short-term service. Since
then, spent fuel pool now 18 being designed indefinitely
with on-site storage poola. It would be appropriate
inspection schedules and other identification should be
identified.

CHAIRMAN CLARK: Mr. Fazio?

MR, FAZIO: Mr. Samelson, in respect of Criteria
{19 4in your oral comments, you made a statement that the
FSAR, the ™ 1al Safety Analysis Report, was conclusury and
incompletre .

Would you refer us to specific portions of

P —

the document which you feel are lacking?

MR, SAMELSON: I don't have those with me at tiis

time. 1It's quite cumbersome to bring the 19 volume report

and we don't even have our own copy of it. I'm sure your

—

i ALDERSON REPORTING COMPANY, INC.
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engineers will know where the Criteria 19 was discussad
in the FSAR.

MR, FAZTO: With respect to the fuel storage
facility point, arae you aware that there was an aimendment

to the construction permit to account for a change in

| design of the fuel storage pool?

MR. SAMELSON: No, I'm not aware of that.

MR. FAZIO: We have no other questions,

CHAIRMAN CLARK: Mr. Goddard?

MR. GODDARD: The Staff has no questions, Judge
Clark.

CHAIRMAN CLARK: Judge Parrish?

MR. PARRISH: No.

CHAIRMAN CLARK: Mr. Ferguson?

MR, FERGUSON: Just viry briefly. Mr. Samelson,
I think that !t should be made very clear that what the
Board would like to do 1is to really understand the things
that you are concerned most about and to try to, in our
minds, determine Jjust what those points are.

You mentioned just a mcment ago about your
concern for an inspection schedule of the spent fuel
storage pools., By expressing your concern that way, are
you suggesting that there 1is no such schedule or are you

unhappy with the schedule if one does exist? Are you

ALDERSON REPORTING COMPANY, INC.
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:anhappy with that schedule?

| regard to the walting inspections done. I can't spell 1t

{ what I understand you to have sald on that point, you !
15 |
| feel that there has been some change in the fuel loadingz?

! You feel there has been some change in the storage pool
17

| what it is but you'd 1like to investigate 1t; is that

I correct?

MR, SAMELSON: The latter.

MR, FERGUSON: Could you very briefly tell us

. what 1t is that you're unhappy about?

MR. SAMELSON: Well, although I have not seen the |
amendment to the storage pool design, we believe that the --|
given a change in storage of fuel on the site would rejlulre

more frequent and more -- some substance of changes with

out at this time, but I think that gives adequate basis for
the applizant to know the kinds of errors we're concerned
with and of which they'll have to fend against at a hearing.

MR, FERGUSON: So, to try to summarize at least

design? You feel there has been some change in the ;

inspection schedule of that storage pool? You don't know

MR. SAMELSON: Yes,. ‘
MR. FERGUSON: Thank you.
CHAIRMAN CLARK: Any further comment, Mr. Fazio?

MR, FAZIO: We would raise the same objections

ALDERSON REPORTING COMPANY, INC.
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thet are stated in our answer to what we perceive as to new

specific intentions raised crally here today, and we would

make a further comment that we think those are raised too

%Iate.

|

| meet the requirements of 10 C,F.R. Part 50, Appendix A,

| Criteria 4, 16, 30 and 51,

CHAIRMAN CLARK: Mr. Goddard?

MR. GODDARD: Again, the Staff would oppose the E
contention as drafted on vagueness. To the extent that the E
fuel storage issues have been raised orally by the petitione#s
perhaps this contention could be reformed into a contention
in acceptable form. However, we do not feel that the
contention as presented here even with the oral statement
made by Mr. Samelson, meets the requirements of the Commissior
regulations.

CHAIRMAN CLARK: Thank you. Any further comment, |
Mr. Samelson, on this contention?

MR, SAMELSON: No, thank you. |

CHAIRMAN CLARK: Will you take the next .

contention, please?

|
MS. MUELIER: Petitioners contend that the !
|
applicant has not demonstrated that the Clinton reactor l
!
i

containment and supporting structure of the pressure vessel

Just as further clarification on this

ALDERSON REPORTING COMPANY, INC.
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petition, we are calling into question here the ability of

s i

Dt el SO AN <5

. the construction permit hearing, we don't understand and

“he applicant to assure us that the reactor containment
System meets the requirements of these gquesticns in the
10 C.,F.R., and the ability of the d4dry wel.-wet well membrane
t0 understand the 1o0ss of coolant to produce transient load
at the experience and the ability of containment pressure
of reactors that might be reduced. I'm starting over.

That Clinton containment systems meets the
requirements that are cited in this contention and the
inabillity of the containment of the dry well- wet well

membrane to withstand the loss of cooclant and the accident

{ induced to transient load it may experience and the abillity

of the containment pressure boundary tc prevent fractures
that may be induced by pressure or impact locads from
transient Jdynamics or missiles and the capability to test
the leakage rate of the 4dry well-wet well membrane and other
¢ritical parts. |

CHAIRMAN CLARK: Yes, sir. Any questions, Mr. ;
Fazio?

MR. PAZIO: To our way of thinking, that
contention is -- goes to the design of the plant and {f you
mean it to raise an issue which relates to something other

than the design of the plant which was already approved in

ALDERSON REPORTING COMPANY, INC. |
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qwo'd like some clarification.

|
| MR. SAMELSON: Do we have to respond or is that =--|

2 |
3'2 CHAIRMAN CLARK: No. VYou can respond. You have
¢ ;:ho permission to resoond. |
§ ’ T MR. SAMELSON: I would 1ike to say shat my review
g ¢ :of the FSAR I found that, well, these issues where we |
§ ’ rehashed that in the FSAR 1In the Final Safety Analysis
§ ’ Report and these issues have to be covered again in some
g ‘:‘ way that they're not just a design probliem but they're
g also a safety problem and that they weren't dealt with |
; " specifically.
g 12
5 = CHAIRMAN CLARK: 1Is what you're saying (s that
3 :something which » 3 been decided in the construction permit
g ::. must again be reviewed, and if so, what 1s the Jjustification|
% % for reviewing something which has once been settled?
: & g MR. SAMELSON: No, I'm not saying that the
§ ‘ai construction permit was -- needs to be reviewed. I'm just |
E "i questioninzg the content of the standards dealing with
§ 20; these safety problems.
2‘E CHAIRMAN CLARK: Well, what 1s the difference
222 between that and what I said? i
231? MR, SAMELSON: I'm sorry. I might have mis- !
24} understood you. %
25% CHAIRMAN CLARK: I don't understand your position4
|
|
l

ALDERSON REPORTING COMPANY, INC.
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1 MR, SAMELSON: I feel that this s a reasonable

2 1ssue to raise at this point.

3 CHAIRMAN CLARK: Mr, Goddard?
4 MR, GODDARD: Judge Clark, we have nc questions
§ 5 kn this contention.
3 o CHAIRMAN CLARK: Judge Parrish?
8 :
§ ’ MR..PARRISH: Miss Mueller, I wonder if you would
? : 100k at Contention 3 and Contenticon 8 and briefly tell me
; ’ how they d4iffer? They both refer to the reactor :on:ainmen:;
é " i MS. MUELLER: They are very similar. The Contcntiqr
g " 8 also says the supporting structure of the pressure vessel.
g ' It's supposed to be broader systems that they're referring g
§ - to, and Contention 3 was not meant to include this |
g -~ zsuppcrting structure of the pressure vessels. Contention 3 f
é " ;waa supposed to be a smaller issue.
f - CHAIRMAN CLARK: Any other questions?
§ » | MR. PARRISH: That's envough.
; » CHAIRMAN CLARK: Judge Ferguson?
3 "! MR, FERGUSON: No. |
20 | :
CHAIRMAN CLARK: Do you wish to make any further
% icommcnt on this contention, Mr. Fazio?
22; MR, PACIO: No, sir.
23
f CHAIRMAN CLARK: Mr. Goddarad?
“ MR. GODDARD: Judge Clark, the Staff would oppose ;
a3 | |
|

=,

ALDERSON REPORTING COMPANY. INC.
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l
|
|
|

{this contention, first, as being vague; and second, as being

!either repetitive of or incorporated in Contention Number 3.

| CHAIRMAN CLARK: Do you have any response that

f
{you wish to make at this time, Mr., Samelson?

i MR, SAMELSON: No, thank you. i

CHAIRMAN CLARK: At this point, we'll take a
10 minute recess.

(WHEREUPON, a short recess in

the above-entitled cause was
had and the following proceedinLa
were had, to-wit:)

I should 1like tc say to you that this Board

is much more interested in substance than we are in form.

We recoznize that the resulations require that things be
done in a certain matter, and we also recognize that the |
interveners are not represented by legal counsel,.

“ We particularly are impressed with the fact
that Mr. Goddard's position concerning the contentions that

Ewe have so far discussed tend to be in the direction that

T am—

they're too vague and they do not adequately meet the

regulations applying thereto.

P —

' Mr. Goddard, have you any suggestions how

' this situation may be rendered?

?! MR. GODDARD: Judge Clark, in other cases with
|
l

|

ALDERSON REPORTING COMPANY. INC.
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| 'which Mr. Karman and I have been connected in the past, one

|

2 ‘approach that has been taken has been %o meet with the
3 3petitioner and explain what we consider to te the
- ?deficiencies in their proposed :ontention; attempt to
2 5 |ascertain the nature of their concerns with greater |
§ 6 lspecificity obviously than has been set forth in their ;
§ 7 proposed contentions; and then to attempt to demonstrate a !
g 8 Imeans by which they could reduce these concerns to writing :
; ? lwith such specificity and basis stated in the contention f
g 10 1as required by 10 C.F.R. of 7.14 that they will be '
? " Susceptible to the development of evidence by the Staff and
g 12 {¢he applicant and the State upon those contentions.
g s I don't mean to imply that the Staff would
3 " ?drart the contentions for the petitioners nor %o go so far :
§ 13 gto provide your direct assistance in drafting the connention*
é " but rather attempting to resolve the FA.rferent views that
g o the Staff and the petitioners have as to what constitutes {
|
; v a sui*table contention to know that. |
-} e Naturally, the applicant in any such case '
» (would be invited or certainly welcome to participate in :
21%any such discussions. Of course, it would be up to the |
- }applicant and their counsel. I'm nct suggesting that that ?
- ibe done here but this might be one way to resolve the %
24 | |
?1sauca. 5
» |
|
|

f

ALDERSON REPORTING COMPANY, INC.
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Another way to resolve the issue would be

! simply to state in a summary fashion the position of each

| reject these contentions because of the inexperience |

=

RS .

party on the contenticns as they are drafted. Those
contentions are before the Board, and let the LHoard make
a decision as to each of the contentions given the views
of each party. i
Have I answered your questiocn, Judge Clark?

CHAIRMAN CLARK: Thank you. If the Bocard is to

represented in the interveners, I feel that perhaps we have
not yet reached the 1deal solution to the problem, and
therefore, I would like tc ask Mr. Samelson would he be
agreeable to sitting down with the Staff with the idea in
mind of revising his contentions with their advice but not

with their participation perhaps so as it's presented in

contentions, which more truly meet the requirements of the f

regulations and also meet your requirements as to the

contenticns that yocu wish to pursue. ;
|
|

MR, SAMELSON: We would welcome such an opportunitr

to meet with the Staff and to imply the standards that are

set down. We appreclate the fact that the Board and the 5

{

|
Staff recognize the limitations under which we're working |

and understand that this proposed process 1s not a precedenq

|
to the initial proceedings, and in the alternative, we would|
|

|

ALDERSON REPORTING COMPANY, INC. ‘
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also welcome additional time or procedure to make our

' contention more specific throuzh a written process as well

1

| but we would definitely take you up on that offer.

{a program and would you like to participate in it?

e e S AAE 35

CHAIRMAN CLARK: Thank you, Mr, Samelson.

Mr. Fazio, would you look with favor on such

MR, FAZIO: Judge Clark, we would certainly 1look
in favor on such a program i{f it can be accomplished today. é
We would pose any suggesticn that proceedings be lengthened

beyond times that are set by the Board of the first instance

!
!

to accomplish this.

We would encouraze a meeting today with the

understanding that the parties contending meeting would
this afternoon with something to offer to the Board which ;
mizht come out of their meeting. I think that we would not |
|

CHAIRMAN CLAPK: I see. Mr. Goddard, I have some

question in my mind as to whether a meeting between you i
and Mr. Samelson would be able to meet your obJjectives 1if !
it were held between now and the afternoon session, and 1t'ﬂ

|
not at all unprecedented for more time for this kind of

thing.to be done, and the second special prehearing conrerenpc
|
|
to be held thereafter. If you were to participate in such |
1
s

ALDERSON REPORTING COMPANY, INC. l
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an endeavor with the intervener's representative, what

«ind of time schedule would you propose”?

MR. GODDARD: Judge Clark, first I might say that

' the schedule proposed by Mr. Fazilo the Stafr finds utterly

unacceptable., There is no way that we can attempt to meet

and come back this afternocon based on my experience in

| cther cases. With the view %o the dates for the Staff

issuance of documents during 1982 and the time frame of
this proceeding as we would expect 1t to unfold at this
stage, I see no reason why we'd have to complete any
meetinss or discussions today. I'm not ready to set a
fixed time frame but I'm sure we can come back within the
next four to 8six weeks with a supplemental -- that 1s, the

petitioners could probably come back within four to six

{ weeks with a second supplemental petition, and at that

16
| point, we can attempt to schedule a second special

conference if 1t was in accordance with the views of the

Licensing Board.

I don't feel, based on the time schedule of

thils case, that we're under any extreme pressures.

CHAIRMAN CLARK: Well, we will have a short reces

| while the Board discusses this matter among themselves and

we will return very shortly with our views as to what

the next step should be.

ALDERSON REPORTING COMPANY, INC.
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(WHEREUPON, a short recess in
“ the above-~entitled cause was

had and the following pro-

[

ceedinzs were had to-wit:)
The conference 1s reconvened.
Do I understand that the prcoposed date for
the Safety Evaluation Report by the Staff is October of

this year”?

MR. GODDARD: No,sir. The proposed date for the

| issuance of the Safety Evaluation Report, Clinton Station

Unit 1 is October 1982,
CHALRMAN CLARK: October 19827

MR. GODDARD: The projected date for the final

environmental statement for the Clinton Station Unit 1 which

although 1s not indicated on your document, would llkcly'
cover Clinton Unit 2 as well as March 1982.

CHAIRMAN CLARK: Thank you. Before a hearing
can be heard on contentions 1f petitioners is to intervene
or allowed to intervene these two reports, have to be
filed by the Staff. This means that according tc the
persons schedule, 1t will be at least October 1982 before
the hearing could be held even if we finished these
preliminary matters in advance.

In view of the fact it's the opinion of the

ALDERSON REPORTING COMPANY. INC.
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' that 1t will lengthen the period before an operatinzg license

| interpret that as to adjourn this proceeding during which nof

un

Board that although we deplore any unnecessary delavs, we

| feel that a delay of not to exceed six weeks -- that during |

which time the Staff will meet for the representatives of
the petitioners to intervene is a justifiable delay since

I 40 not believe the Staff or the Board does not believe

could be zranted in any event; and the point in concern as

I said earlier, that the interveners be given an opportunity
to present the items which they wish to be contested, any
form such that the substance can be addressed and therefore
our ruling is that this conference will be adjourned for a
period not to exceed six weeks and that notice of a second
special prehearing conference will be issued by the Board
upon receipt of advice by the Staff that they have performed
this discussion and assistance to the intervreners,

We would also 1like a report from the Staff
not later than six weeks from today as to what progress they
have made in this regard.

MR. GODDARD: Yes, Judge Clark. If I may ask you

for a clarification you referred to the adjournment of this

|
proceeding for a period not to exceed six weeks. Am I %o i

to exceed six weeks will elapse before the next supplemental

petition of the petitioners is filed?

ALDERSON REPORTING COMPANY, INC.
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CHAIRMAN CLARK: Well, I've used the word
pdjournment in this proceeding. Perhaps not explaining
what I mean®t, 2ut we have cnly czovered less than half of

the proposed zontentions but we have heard encugh of them
S

1

80 that i1t's very clear to this Board that the objections
|

@t least in parting to form rather than substance and therefor

|

Fo feel that it would be a waste of everycne's time %o 20
throuzh the rest of these contentions today.

With that understanding, we wi'' propose to

a second special prehearing conference when we have the

report from the Staff that they have conferred with the

representative of the interveners %o file a second
supplement to their petition to intervene ziving us the
1results of the revisions that they have made.

Now, before setting the second special
prehearing conference, the applicants should have an
opportunity to study that second supplement; and so, the

!
‘date for the second special prehearing conference will be

set with that in mind so that the applicant does not have
‘?

i
‘the hearing.

to come in and just read the second supplement the day of

i
1
"

In that connection, after the :1ose of the

ALDERSON REPORTING COMPANY, INC.
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hearing, Mr. Samelson, or perhaps we can do 1%t on the
Record, your filings have not been in accordance wisth the
accepted procedures. I'm sure you have received filings
from the applicant, have you not?

MR, SAMELSON: Yes, we have.

CHAIRMAN CLARK: And have you noticed the proof
of service which is attached to their filings?

MR, SAMELSON: VYes.

|
CHAIRMAN CLARK: And you will note who zets coples|

of 1t and you will note that the Members of the Board also
should receive copies of the filinzs, and thus far, the

Board has not received yours with any degree of speed.

| As a matter of fact, I saw your last filings Just day

before yesterday.

MR. SAMELSON: I apologize for my misreading of
the Commission.

CHAIRMAN CLARK: We understand, but I'm just
calling it to your attention so that your next filinz will
be in accorlance with the normal procedure.

MR, SAMELSON: It certainly will.

CHAIRMAN CLARK: Mr. Fazio, do you have any
comment to make before we close this conference?

MR, FAZI0O: Just-- Judge Clark, I just want to

| make one comment; that is, there is an on-going disagreemen

ALDERSO.« REPORTING COMFANY, INC.
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between the Staff{ and the applicant as %o how quickly the

plans will be constructed. My presen® understanding s that

the applicants feel 1t will be constructed six menths

'earlier than the Staff and that certain Members of the

ESSPPs =

|

{ Staff may -- given the applicants some assurance that if

the construction moves along faster than they will
anticipate, they will move along the licensing procedures
a little bit faster to accommodate the faster pace. So,
I'd 1ike it understood that the applicants still feel the
time 13 very much of the essence and we still feel that
we're zoing to be able to construct a schediole that is
faster than the Staff currently believes. We'd like to

have the freedom to move up the licensing process if we

|are, in fact, able to move up the construction orocess,
15

To that end, we would volunteer to within

{50 be in a position to respond so we would not need any

larzge amount of time in between to respond, We'll do

that quite promptly toward the end of the next prehearing

conference s0 it can be scheduled at the earliest possible

time.
CHAIRMAN CLARK: Well, bear that in mind. Mr.
Goddard, 4o you have any further comments to make at thils

time.?

ALDERSON REPORTING COMPANY, INC.
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: MR. GODDARD: No, I 40 not, Judge Clark. Than

CHAIRMAN CLARK: Mr. Samelson”?

MR, SAMELSON: We have cne further request; that

is, we would like 2 copy of the Final Safety Analysis Report

B

‘80 that we may read it ana have access to it and for our
convenience of the applicant, we understr?ad they have
various members come to their office to view Li{t; and only
idurin.:r, certain hours and since we are not professional
consultants and it's 4ifficult for us to go over to the
attorneys offices --

CHAIRMAN CLARK: This iz the cone that the
applicants filed?

MR, SAMELSON: That's right.
! MR, FAZIO: Judge Clark, we will agree %o give

the Prairie Alliance interveners a copy of the Final Safety

Analysis Report. We'll be able to get one in their hands
sometime next week.

CHAIRMAN CLARK: Thank you very much, Mr. Fazio.

i
| We appreciate that.

MR, SAMELSON: Thank you.

CHAIRMAN CLARK: Oces that finish?

NP —

? MR. SAMELSON: Yes, sir, it dces.

? CHAIRMAN CLARK: Has any participant representing

= =
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in this special prehearing conference have anything
say before we terminate the conference?
(Chorus of nayes.)
This conference stands adjourned. '
(The hearing in the above-
entitled cause was thereupon

ad journed,)

ALDERSON REPORTING COMPANY. INC.
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