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BEFORE THE ATOMIC SAFETY AND LICENSING BOARD \“TN\"
In the Matter of
WESTINGHOUSE ELECTRIC CORPORATION ; Docket No. 70-2909

(Alabama Nuclear Fuel Fabrication
Plant Special Nuclear Material
License)

RESPONSE OF WESTINGHOUSE ELECTRIC CORPORATION TO -
SUPPLEMENT AND SECOND SUPPLEMENT TC PETITION FOR -
LEAVE TO INTERVENE OF CATHALYNN DONELSON ;

Westinghouse Electric Corporation ("Westinghouse")
files this Response to the supplemental f£ilings by Cathalynn
Donelson ("Donelson”") to her initial untimely Petition for
Leave to Intervene ("Initial Petition"), which are capticned
Supplement tc Petition for Leave to Intervene of Cathalynn
Donelson and for Substitution of Named Intervenors ("First
Supplement”) and Second Supplement toO Petition of Cathalynn
Donelson for Leave to Intervene ("Second Supplement”). Westing-
house filed its Answerl to the Initial Petition opposing
Donelson's intervention on November 24, 19280.

The NRC Rules of Practice (10 C.F.R. Part 2) do not

orovide for the filing of supplements to petitions for leave

lAnswer of Westinghouse Electric Corporation to Petition for
Leave to Intervene of Cathalynn Dcnelscon.
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to intervene and Donelson shculd have sought B3card permis-
sion for the submission of the First Supplement. Although
Westinghouse is not reguired to respond to that unauthorized
supplemental £filing, it is filing this Response to inform
the Atomic Safety and Licensing Board (the "Board") of its
continuing opposition to the untimely intervention petition
of Donelson.

The First Supplement, filed on December 5§, 1980,
constitutes essentially a reply to the Answer of Westinchouse
to the Initial Petition. As was the case in her Initial
Petition, the attempt by Dcnelson in the First Supplement
to establish good cause for her late intervention wholly
fails. Donelson asserts that she has not been "lulled into
inaction" by the activities of either SEACA or David L. All-
red ("Allred"). Donelson maintains that she has not assumed
that another would protect her interests. Donelson's argu-
ments in this regard, however, are contravened by her ac-
tions. As is described in the Westinchouse Answer, Donel-
son clearly and unequivecally designated SEACA and its
attorney, Julian McPhillips, as the party and attorney
respectively, to represent her interests in this proceeding.
while Donelson may have been active in assisting Allred in the
preparation of his pending intervention petiticn, it is cer-
tainly apparent that she voluntarily chose to allow Allred

to present alone the matters she now tardily claims to be



her interests. Thus, the gist of Donelson's argument on

sood cause for late filing still remains a claim that she
was relying on the interventiocn of Allred to advance her
interests. As is discussed in the Westinghouse Answer, such
reliance does not constitute a valid excuse or good cause
under applicable decisions of the Appeal Board.

Donelson also addresses serially in the First
Supplement the other criteria under 10 C.F.R. § 2.714(a) (1),
an omission in her Initial Petition. Donelson still doces not,
however, meet her heavy burden of showing that the other four
factors o be examined when considering an untimely petition
for intervention weigh in her favor, let alone outweigh the
lack of good cause. As noted by the Commission in In ze

Nuclear Fuel Services, Inc. (West vallevy Reprocessing Plant),

1 NRC 273, 275, CLI 75-4 (1975): "The burden of justifying
intervention on the basis of the other factors in the rule
(§ 2.714(a)] is considerably greater where the latecomer
has no good excuse."

To take but cne example of Donelson's failure to
carry her heavy burden: she claims that on the issue of
whether her participation will assist in developing a sound
record she has "discussed" the proposed facility with many
scientists and "expects' to have their expert knowledge at
her disposal during the licensing process. Such vague
assertions and speculation about potential future employment

of experts fail to provide the Board with any meaningful



masis on which to determine whether her participaticon will
assist in developing a sound record. Donelson has not identi-
fied the scientists, nor described the specific nature of her
discussion with them. Moreover, she has not explained how
hner having an undescribed discussion with a scientist egquates
with her contributing to the development of the record in
this proceeding.

The Second Supplement was filed on December 20,
1980. The Second Supplement consists exclusively of a listing
of those Allred contentions that Donelson would withdraw were
she %o be granted intervenor status. In accordance with the
3card Order of December 11, 1980, no response to the conten-
=ions filed by Allred are due from Westinghouse until thirty
(30) days after the Board's ruling on the request by Donzlscn
to substitute for Allred. Thus, no answer DY Westinghouse to
the Second Supplement would be appropriate at this time. West~-
inghcouse notes, however, that the contentions which Donelson
seeks to continue to pursue would, if allowed, substantially
broaden the issues beyond those which are sought to be 1iti~
gated by SEACA, and appear primarily to consist of assertions,
without specificity or indication of basis, that Westinghouse
has not complied with the regulations of the NRC.

Tar the reascns stated above, Westinghouse respect=
fully requests this Board to deny the intervention petition

af Donelscn and so much of the substitution notion as would



ermit Donelson to substitucte for Allred as a party.
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Respectfully submittad,

Batly Sl
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T Seamans, cherin & Mellott

Law Department
Westinghouse Electric Corporation

Dated: January 5, 1981
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CERTIFICATE OF SERVICE

I hereby certify that copies of the "Respocnse of
Westinchouse Electric Corporation to Supplement and Second
Supplement to Petition for Leave to Intervene of Cathalynn
Yonelseon" were served upon the persons listed on Attachment
1 to this Certificate of Service by deposit in the United
States Mail (First Class), postage prepaid, this 3th day
of January, 1981.
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Counsel for
Westinghouse Electric Corporation
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3r. Martia J. Steindler, Member
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3artwcon 2. Cowan, Esquire
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Sherwin . Turk, Esguire
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savid L. Allzeéd, Escguire
231 Cak Forest Drive
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Ms. Cathalvnn Conelson
355 Park ivenue
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Or. Iza L. Myers
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State of Alabama

Depar=ment cf Public Health

State Office 3uildin

Montgomery, Alacama 3610

Asomic Safesy and Licensing 3caxd Panel
7. §. Nuclear Regulaszeory Commissicn

-~ -A

;
3
2 ; -4 4
Washington, D. C. <0333

-

Asomic Safasy and Licensing Appeal Panel
U. S. Nuclear Regulaczory Commissicon
washiagesa, D. C. 20535
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