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' tiRC STAFF RESP 0iiSE TO AA:'3DT
LETTER OF DECEfBER 15, 1930

On December 19, 1950, Intervenor Marjorie Aamodt distributed a copy of

a letter dated December 15, 19SO (" letter") to the Board and to certain

parties in this proceeding. In that letter, Mrs. Aamodt moved the Board to:

(1) extend the time for submittal of testimony on her contention 2 until

February 2,1981, and (2) provide assistance to her in the form of obtaining

experts in the field of human engineering for the hearing. The Staff's

response to these requests is set forth below, co1cluding: (1) although

there is no legitimate excuse for Mrs. Aamodt's " extension" request, the 5taff

would not oppose the extention of time to file testimony, based on its

! assumption that such an extension would not interfere with the conduct of the

! hearing on the management issues, and (2) the Staff does oppose the " assistance"
!

motion, since there is no new reason that the Board should change its previous

| refusals to adopt Mrs. Aamodt's contention and obtain its own experts.
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Mrs. Aamodt's first request is that her deadline for filing testimony on

training and testing (Aamod: Contention 72) be extended until February 2 at

the earliest. The existing deadline for the filing of such testimony is

January 15, 1981, as set forth in the Board's December i/, 1980 " Memorandum

and Order on Management Issues." The reason given by Mrs. Aamodt for

desiring the extension is that she had delayed preparing her case on the

contention until issuance of the Staff's supplement to its Evaluation

Report (ER) in flovember, 1980, hoping that the Staff's evaluation would

address her concerns, thereby making any further effort on her part

unnecessary. Letter, p. 2. Apparently the Staff's evaluation has not

satisfied her concerns, and she is now preparing for the hearing.

The Staff considers the excuse offered by Mrs. Aamodt to be unaccetable in

light of the fact that she has had her concern for over a year and has had

schedules set by the Board fcr the conduct of discovery and the ultimate

filing of testimony which necessarily contemplates the ongoing preparation

of testimony by intervenors. (See, for example, the Board's schedules set

forth in its Memoranda and Orders of May 22 and June 23, 1980.) None of

the Board's schedules provided any suggestion that parties could sit back

and wait for the Staff to publish its Safety Evaluation and supplements

before starting their effort to prepare testimony. Mrs. Aamodt's

excuse is further undermined by the fact that the Staff's ER, issued in
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June, 195., contained the Staff's evaluation of the operatcr training program

for TMI-1, and she could have initiated her preparation upon receipt of that
r

Altnough she could fairly have expected that the Staff inay expanddocument.

on its evaluation of the subject matter in a supplement to the ER, or possibly

even modified its position regarding the adequacy of the Licensee's training

and exarination program, she was not justified in waiting for a supplement

to the ER to start her preparation of testimony, in hopes that the Staff

might alter its evaluation. The Staff is aware of nothing it did which

would have reasonably lead to the inference prior to November,1980, that

it would be redoing this part of its evaluation of the management issue, nor

has Mrs. Aamodt alluded to any.

Despite the lack of good cause raised by Mrs. Aamodt, the Staff submits

that a delay in her filing of testimony would not upset the hearing on

management issues. Mrs. Aamodt explains that her request is really to

allow her to spend 3 weeks from January 5, 1981 to prepare her testimony

If(until January 26) and a full week after that to mail it to everyone.

Mrs. Aamodt could use express mail service for the distribution of her

testimony, or personally serve the testimony on the parties at the hearing

room in Harrisburg early in the week of January 26, 1981, then there could

only be a week and a half delay from the Board's deadline of January 15

to the receipt of Mrs: Aamodt's testimony, if her request were to be granted

by the Board. Further, there is a strong likelihood that Mrs. Aamodt will

not have any prefiled expert testimony, as she expressed _to the Staff and
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counsel to the Licensee in the December 10, 1950 conference call referenced

in rer letter. Tnis would indicate that it is not likely that she will

cause the Board or the parties to further delay the hearing of her contention

in order to study or prepare for cross-examination of her testimony. The

Staff would also assume that she would know soon after January 15 if she

would be filine testinony, and could notify the Board and parties of this

decision at that time. Finally, even if the Board were to take up the

management issues starting with the last week of January or the first of

February, there would appear'to be no major inconvenience to the parties

to place Mrs. Aamodt's Contention #2 toward the end of that segment of the

hearing.

In sum, the Staff would not oppose Mrs. Aamodt's request for an extension

of time to file testimony, based on its assumption that such an extension

wot.1d not interfere with the conduct of the hearing on management issues.

_

Mrs. Aamodt also moves the Board to provide assistance to her by taking up

her contention and obtaining expert witnesses. Letter, pp. 3, 4. This

is the same request that she has raised severc1 times. (See,forexample,

her request during the prehearing conference held on August 12 and 13, 1980.)

The Board has previously refused to adopt her contention as a Board question,

and Mrs. Aamodt has not offered any new infonnation which would indicate

that the Board should now do so and obtain its own experts. Accordingly,
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the Staff submits that there exists no reason for the Board to change its

position and now provide e>.perts on Aar.cdt Contention #2 and therefore

opposestnemotion.1/

CONCLUSION

For the reasons set forth above, the Staff does not oppose Mr;. Aamodt's

request for an extension of time for filing her testimony on her Conention #2

but does oppose her motion for the Board to prov:de assistance on this

contention in the form of obtaining expert witnesses.

Respectfully submitted,

, - ..-

Xhcc$G Gr. Y :' C~
.9--

'Daniel T. Swanson
Counsel for NP.C Staff

Dated at Bethesda, Maryland
this 12th day of January, 1981

1/ To the extent that Mrs. Aamodt's request for assistance constitutes a
request for financial assistance, it is of course, prohibited. See,
Memorandum from Chairman Ahearne to the Secretary and the EDO dated
December 4,1980, with the attached letter from the Comptroller General
to the Chairman, dated December 3,1980, in which the Chairman ordered
the Secretary and the Staff to immediately cease the intervenor procedural
assistance program.
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Docket No. 50-289METROPOLITAN EDIS0N COMPANY,
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(Tnree flile Island, Unit 1) )
.

CERTIFICATE OF SERVICE

I hereby certify that copies of, "NRC STAFF RESPONSE TO AAMODT LETTER OF
15, 1980," dated January 12, 1981, in the above-captioned proceeding,DECEMBER

have been served on the following, by deposit in the United States mail, first
class, or, as indicated by an asterisk through deposit in the Nuclear
Regulatory Commission's internal mail system, this 12th day of January, 1981:

... .
. ..

*Ivan W. Smith, Esq., Administrative Mr. Steven C. Sholly
304 South Market Street'

Judge
Atomic Safety & Licensing Board Panel Mechanicsburg, Pennsylvania 17035
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 Mr. Thomas Gerusky

Bureau of Radiation Protection
Dr. Walter H. Jordan, Administrative Dept. of Environmental Resources

P.O. Box 2063Judge
881 W. Oute- Drive Harrisburg, Pennsylvania 1712?
Oak Ridge, Tennessee 37830

Mr. flarvin I. Lewis
Dr. Linda W. Little, Administrative 6504 Bradford Terrace

Philadelphia, Pennsylvania 19149Judge
5000 Hermitage Drive

|
Raleigh, North Carolina 27612 Metropolitan Edison Company,

' ATTN: J.G. Herbein, Vice President
George F. Trowbridge, Esq. P.O. Box 542
Shaw, Pittman, Potts & Trowbridge Reading, Pennsylvania 19603
1800 M Street, N.W.
Washington, D.C. 20006 lis. Jane Lee

R.D. 3; Box 3521
!

Karin W. Carter, Esq. Etters, Pennsylvania 17319
,

505 Executive House'

P. O. Box 2357 Walter W. Cohen, Consumer Advocate
Harrisburg, Pennsylvania 17120 Department of Justice

Strawberry Squaro,14th Floor
Hanorable Mark Cohen Harrisburg, Pennsylvania 17127

|
512 0-3 Main Capital Building
Harrisburg, Pennsylvania 17120
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Thomas J. Germine
Deputy Attorney General
Division of Law - Room 316 -2-
11:: Raymond Boulevard
i.e.1 ,. he,. Jersey 07102

Allen R. Carter, Chairman John Levin, Esq.
Joint Lecislative Coccittee on Ene:pv Pennsylvania Public Utilities Comm.
Pest Office Ecx 142 Box 3265
Suitt E13 Harrisb.,r;. Pennsylvania 17120
Senate Gressette Building
Columbia, Soutn Carolina 29202 Jordan D. Cunningham, Esq.

Fox, Farr and Cunningham
Robert Q. Pollard 2320 llorth 2nd Street
609 Montpelier Street Harrisburg, Pennsylvania 17110

Baltinore, Maryland 21218
Louise Bradford

Lnaunce3 hepforo 10ii Green 1 reet
Judith H. Johnsrud Harrisburg, Pennsylvania 17102
Environnental Coalition on Nuclear Power
433 Orlando Avenue
State College, Pennsylvania 16801 lis. Ellyn R. Weiss

Harmon & Weiss
lis. Frieda Berryhill, Chairman 1725 I Street, N.W. >

Coalition for Nuclear Power Plant Suite 506
Postponement Washington, D.C. 2000G

2610 Grendon Drive
Wilmington, Delaware 19808 Ms. Marjorie M. Aamodt

R.D. #5
Daniel 11. Pell, Esq. Coatesville, Pennsylvania 19T0
Attorney for ANGRY
32 South Beaver Street
York, Pennsylvania 17401

/, 4 [* Atomic Safety and Licensing Appeal Board
U.S. Nuclear Regulatory Commission 4J'd^. , f. {4; 2' ,A/[/(~ ~ ~ ~ ~ "
Washington, D.C. 20555

Counsel for NRC Staff
* Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

* Secretary
U.S. liuclear Regulatory Commission
ATTU: Chief, Docketing & Service Br.
Washington, D.C. 20555

William S. Jordan, III, Esq.
Harmon & Weiss
1725 I Street, N.W.
Suite 506
Washington, D.C. 20006


