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October 30, 198C

MEMORANDUM FOR: ACRS Members
FROM: R. F. Fralegorfxecutive Dipdctor, ACRS

SUBJECT: ACRS ROLE IN THE REGULATORY PROCESS

During the 247th ACRS meeting the Committee will meet with the Chairman
of the Nuclear Safety Oversight Committee (Governor Bruce Babbitt) to
discuss the ACRS role in the regulatory process and methods by which its
function might be strengthened cons stent with the recommendations of
the President’s Commission on the TMI-2 accident (Rogovin Report) (see
Attachment A).

This subject was discussed during the 246th meeting and the members voted
on several specific suggestions taken from the Rogovin report, the ACRS
letter of January 15, 1380 regarding the Rogovin report (Attachment B),
the appearance by ACRS representatives before the President's Oversight
Committee (July 28, 1980), etc. See Attachment C for a summary of these
jtems and Attachment D for a summary of the vote regarding specific items.

Based on the Committee's action during the 245th meeting, 1 have reworked
Mike Bender's proposed gtatement as the basis for discussion with Governecr
Babbitt (see Attachment £). In addition, Mike Bender has identified
severa! additional items as the basis for additional discussion among

the Committee members regarding specific ways to strengthening Committee
activities (see Attachment F) particularly with respect to cosmic issues.

These items will be the basis for discussion during the Procedures Sub-
committee meeting (4:30 P.M. - 6:30 P.M.) on Wednesday, November 5, 1980
and discussion by the full Committee (9:00 A.M. - 10:00 A.M. on November 6,
1980) before the meet ing with Governcr Babbitt.

1f you have suggestions regarding any additional items that warrant dis-
cussion please let me know ASAP so I can develop related background in-
formation, etc.

In this connection it should be noted that Commission action is already
in progress to strengthen the ACRS role by: better definition of the
ACRS role in rulemaking; consideration of ACRS recommendations in the
adjudicatory process; and ACRS identification of “cosmic® safety issues.
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1 have attachec the related Staff papers which propose appropriate rule
changes, policy tatements, etc. (Attachments 6 «nd H). These are con-
gistent with the intent of the Committee vote taken during the 246th

meet ing although some fine tuning of specific wording may be appropriate.

Attachments:

A. Report of President's Commission on
The Accident at Three Mile Island

B. ACRS letter dated 1/15/80 on Recom-
mendations of President's Commission
on ACRS Role

c. 8/20/80 Recommendations to Strengthen
the ACRS Role in the Regulatory Process

D. Working Paper, Draft 2, Excerpt from
symmary nf 246th ACRS Meeting, October
9-11, 19&0

E. Draft 2, M gender, Proposed Chairman's
Position toO strengthen the Role of the
ACRS in the Regulatory Process

F. Draft, M. Bender to Milt Plesset, letter
re suggested discussion to improve role
of ACRS in regulatory process

G. Letter from Gaske to Rehm dated 10/15/80
re ACRS participation in Rulemaking
Activities

M. Undated memo toO Sege, OPE, from Fraley
Consideration of ACRS Letters in Adjudicatory
Proceedings



NOTE: Appendix A with Attachment E, ¥, G, H with attach memos, ete and
Appendix D w attach D and Appendix ¢ and B are deleted as




—————— L —

R@Ol

~ TheP /(/(7223 @7zmzwmz O/z

1‘ E
OCTIENT A
'}%ET%JE VLK
| ESTAN)

- )
¢ =)
Cr oy

—
u




..ld,v JOCIC nees, =~

the setting of safety policy in this agency NG LOU ssv-ax
Commissiol guidasce on saf:ily =stters to the staf{{ and to the
board " .

§. The major offic's within the NRC operate {nde, 2ndently
with little evideace of exchange of information or experience. For
example, the fact that operators could be confused due to reliance
on pressurizer level had been raised at various levels within the
NRC eorgacizaticn. Yet, the matter "fell betveen the cracks” aod
pever worked its way out uf the system prior to the THMI-2 sccideat.

6. Llicensing of 2 puclear plant is & two-step process. First,
the company must obtain a copstruction permit (CF) and several years
lster must obtain an operating license (0L). The CP stage does not
yequire complete design plans, and therefore the full safety review
does pot occur until the OL stage. By thexz, hundreds of milliocns of
dollars have beed spent or committed in the construction process.
Sherefore, the ultimate safety review may be influenced by ecopomic
considerations that cas lead to a reluctance to order major changes
at the OL stage.

M

. 7. The Advisory Committee on Reactor Safeguards (ACRS)
revievs all applications for licenses and poses vhatever questions
{t deems appropriate. The ACRS is tbe ocly body ipdependent of the
KR- staff which regularly revievs safety questions. However, it basi
established no firm guidelines or procedures, and geor .. lly has ealy }i
ponthly meetings of limited duration. ACRS members arTe yart-tise
and have a very szall staff, thus they sust rely heavily oo the KRC
staff for follow-up of their concerns. ACRS members teand to
concentrate on their own particular areas of expertise, theredy .
vesulting in 3 fragmeanted licen:ing reviev.

-~ O S AL ettt % v
8. There are serious inadeguacies in the NRC licensing
process. '
a. Applicants for licenses are only required to analyze

'sin;le-fcilure" accidents; they are pot required to apalyze what
bappens when two systems or components £ail independently of each
otber. The accideat at THI-2 wvas & sultiple-failure accident.

b. NRC'# design safety reviev places primary ewphasis oo
those items labeled nsafety-related.” This designation is crucial
gsince itexs pot labeled ngafety-related” peed not be revieved in the
licensing process, sre not required to meet NRC desigo criteria,
peed not be testable, do not require redundancy, and are erdinarily
pot subject to NRC inspection. There ate po precise criteria as to
which compoi “1ts and systems are to be labeled 'satety-telated;“ the
ptility make. the {onitial determination subject to NRC approval.

For example, 3% T™1-2, the PORV wvas not 8 ’sa{ety-tellted" iten
because it bad 2 block valve behind it. On the other hand, the
block valve vas mot wgafety-related” because it had » PORV in fromt

of it.
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Ao overgight commitiee e
a costinuing Pasis,

"5 i
r established. Its purpese would be to examine, on
ncy and of -2 guclear ipdustry jp addressing
vted with the

j , ghe performance of the age
g and resolving importast putlic safery issues associa ,
copstruction and operation of nuclear power plants, and in exploring the
overall risks of puclear pover.

sa. The menmlers of the committee, not to exceed 15 iz pumber,

should de appeicted by the President and ghould include: persons

copversant with public health, eavironmental protection, esergency
power generation, and

plannicg, ecergy technology and policy, guclear
puclear safety; oB€ or more state govVernors; and members of tic ser al

public.
b. The committee, assisted by its eovm staff, should geport

to the President and to Congress at least sonually.
L TSt ok ms e SSPETEC S v v p——- .
Reactor Safeguards (ACRS) should be 3

o continue providing an independent
e should

- -—

ol

“=""q. The Advisory Committee on
getained, in 3 stresgthened role, ¢t
technical check on safety matters.
coptinue to be part-time appointees; t

{ndependence and high quality of the pembers gight be coppromised vy
paking them full-timpe federa’ amployees. The Commission secommends the

following changes:

CRS should de strengthened to provide
al coosideratien

ndent &nal~sis. Speci
CRS' capa.ilities in the field of public

a. The staff of A
4 capacity for indepe

{ncrease
g to improving A

should be give
bealtd.
b. The ACRS should oot be required to review each license
applicatics, it

’

spplication. when ACRS chooses t0 geview 8 license
gshould have the statutory right te intervene in hearings as 3 party. In
particular, ACRS should be authorized to raise any safety issue in

licensing proceedings, to give reasons and arguments for its vievs, and

e by the agency to any submission it makes.
and testify in

to regquire formal resposus
Any mesber of ACRS should be authorized to appear

bearings, but should be exezpt from subpoena in any proceedings jo whick
be has mot previously lpyen:ed'voluataxily or made an {pdividual yritten
submission.

c. ACRS should have similar rights §n rulemakiog
to i{nitiate 8

proceedings. In particular, it should have the power
rulemaking proceeding before the sgency to gesolve any generic safety
{ssue it identifies.

- mwﬁ. ...,""‘r ..a-'.-d-—" m

The Apency's Substantive Mandate

The nev agency's primary statutory =i

priority must be the assurance of safety in the generation of nuclear
pover, {ncluding safeguards of puclear paterials froe theft, diversion
or loss. Accordingly, the Comzission recomnends the following:

—

ssion and first operating
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< H WASHINGTON, D. C. 20855

Peus® January 15, 1880

Ronorable Johr F. Ahearne

Chairman

U. 5. Huclear Regulatory Commission
sashington, pC 20855

Subject: ns:mmrms OF PRESIDENT'S COMMISSION ON ACRS ROLE
Dear Dr. Ahearne:

The following comments are offered in response to Mr. Chilk's letter of
sovenber 9, 1979 requesting that the ACRS provide the Commission with its
views and analysis of the role of the ACRE as contzinad in the recammenda-
tions of the report of the President's Commission (PC) on the Accident at
Three Mile Islanc. Individual recommendations from the report are 1istec
pelow with ACRS camments following.

1. ®The Advisory Committes on Reactor Safequards (ACRS) shouid be retained,
{n a strengthenec role, to continue providing an indepe.dent check on
safety matters.” The ACRS agrees. i .

2. *The menmbers of the Committee should continue to be part-time Qpinuu;....'

The ACRS agrees.

3. “The staff of ACRS should be strengthened to provide increased capacity
for independent analysis.® The ACRS agrees that current staff support is
inadequate t provide suitable wcpmdmt-umlysis capability; to keep

abreast of WRC staff, industry, and foreign group sctivities on specific
gafety matters; to provide technical ard background information to the
pembers S0 the latter can make the best use of their limited time; and @
provide proper support to the rumerous ACRS subcarmi ttees. The Committee
therefore requests that ten additional, genior-staff positions be author-
{zed for the AKCRS staff in order to meet the sense of the FC's recommen
dations and to provide an adequate technical support base for improved
operation of the Committee. These positions are intended *+ “e in addi-
tion to those authorized in the Fellowship Program. T~Iwever, 1f budgetary
limitations prevent this level of support, the Commu .tee would accept scme
conversion of Fellowship positions {nto permanent, senior positions.

1In connection with strengthening the staff, it is noted that the help of
some outside organization c11d occasionally be very useful in the assembly
of - information and data or in carryirg ocut some specific analysis. It is
requested that peans be explored whereby the ACFS could obtain such short-
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Ronorable John F. Ahearne

Chairman

U. S. Nuclear Regulatory Commission
washington, IC 20555

Subject: RECOMENDATIONS OF PRESIDENT'S COMMISSION ON ACRS ROLE
Dear Dr. Ahearne:

The following comments are offered in response to Mr. Chilk's letter of
November 9, 1979 requesting that the ACRS provide the Commission wit: its
views and analysis of the role of the ACRS as contained in the recomis. Ja-
tions of the report of the President's Commission (PC) on the Accident at
Three Mile Island. Individual recommendations from the report are listed
below with ACRS comments following.

1. *The Advisory Committee on Reactor Safeguards (ACRS) should be retainec,
in a strengthened role, to continue providing an independent check on
gafety matters.” The ACRS agrees.

2. *The members of the Committee should continue to be part-time Qpnmms;....'
The ACRS agrees.

3. *The staff of ACRS should be strengthened to provide increased capacity
for independent analysis.' The ACRS agrees that current staff support is
inadequate to provide suitable independent-analysis capability; to keep

abreast of NRC Staff, industry, and foreign group activities on specific
safety matters; to provide technical and background {nformation to the
pembers so the latter can make the best use of their limited time; and to
provide proper support to the numerous ACRS subcammittees. The Committee
therefore requests that ten additional, senior-staff positions be author-
{zed for the ACRS staff in order to meet the sense of the FC's [ ecommen—
dations and to provide an adequate technical support base for improved
operation of the Committee. These positions are {ntended to be in addi-
tion to those authorized in th» Fellowship Program. FHowever, if budgetary
limitations prevent this level of support, the Committee would accept some
conversion of Fellowship positions into permanent, senior positions.

In connection with strengthening the staff, it is noted that the help of .
some outside organization could occasionally be very useful in the assembly
of information and data or in carrying out some specific analysis., It is
requested that means be explored wheredy the ACRS could cbtain such short-
term studies as needec. 3
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