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Gentlemen:

Houston Lighting & Power Company is filing today a
Motion for Clarification of the Board's Order of October 24,
1980. Houston requests in its Motion that the Board direct
the Public Utilities Board of Brownsville, Texas ("PUR")
to file its long overdue summaries of testimony as soon
as possible, and in any event, no later than at the same
time as the filing of PUB's objections to the proposed
license conditions. Houston learned Monday that PUB has
construed the Board's action at the October 24, 1980 Pre-
heariny Conference as relieving PUB of its obligation to
file summaries of testimony. Houston disagrees with this
interpretation, 2nd respectfully requests that the Board
address this matter on an expedited basis so that all
parties and the Board itself .nay have the =pportunity to
evaluate PUB's objections with full background knowledge of
the presentation that PUB would present if the case were to

proceed to trial.

Accordingly, Houston proposes that PUB and any other
party that wishes to respond be required to submit their
responsive pleadings by November 6, 1980, and that the Board
issue its decision shortly thereafter.

8011060 487 wl



LoweNsTRIN, NEwMaN, REis, AxeLraDp & TorL

Marshall E. Miller, Esq.
Michael L. Glaser, Esqg.
Sheldon J. Wolfe, Esq.
November 5, 1980

Page Two

Copies of this letter and the attached motion are being hand-
delivered to all parties to the South Texzs Project proceeding.

Sincerely,

'k bl

night, Jr.

JAB:adm

Attachment



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOA:"

In the Matter of

Docket Nos. 50-498A
50-499A

HOUSTON LIGHTING & POWER COMPANY,
et al.

(South Texas Project, Units 1
and 2)

MOTION OF HOUSTON LIGHTING & PCWER COMPANY FOR
CLARIFICATION OF THE BOARD'S ORDER OF OCTOBER 24, 1980

The Public Utilities Board of Brownsville, Texas ("PUB"),
a complainant party in this proceeding, was ordered by the
Board to file no later than October 8, 1980, its trial brief,
lists of witnesses and exhibits, and summaries of testimony.
PUB failed to file such iccuments cn the appointed date. 1In
the days and weeks since October 8, PUB has filed its trial
brief and lists of its witnesses and cxhibits.:/ However, PUB
still has not filed its summaries of testimony, and those
summaries are now approximately four weeks overdue.

Houston telephoned counsel for the PUB on November 3, 1980,

to inquire as to the status of those witness summaries. Counsel

for PUB statec that he interpreted the Board's action at the

*/ Houston received PUB's Initial Trial Brief and Lists
of Witnesses and Exhibits on October 9, 1980, and the
First Supplement to PUB's Trial Brief on October 16,
1980. In its brief, PUB stated that it was continuing
forthwith to prepare its summaries of testimony.
Initial Trial Brief at 6.
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October 24, 1980 Prehearing Conference as relieving PUB of its
obligation to comply with the Board's prior order requiring
the filing of witness summaries. Houston respectful’y dis-
agrees with that interpretation. Because PUB's failure

to file witness summaries will impair the ability of

the Board and all other parties to evaluate PUB's criticisms
of the proposed license conditions in view of the supporting
evidence that PUB intends to present at a hearing, Houston
hereby moves for a clarification of the Board's oral ruling

of October 24.

The Boar” directed PUB to file its objections to the pro-
posed licerse conditions by this Friday, November 7, */ and fur-
ther directed all other parties to submit a responsive plead-
ing explaining how the conditions serve the public interest
two weeks thereafter. (Tr. 1258). To accommodate this change in
procedures, the Board suspended the remaining procedural dates
announced in its order of September 8. (Tr. 1263-64)::/
However, nothing in the transcript of the rrehearing Conference
suggests that the Board intended that PUB, having chosen simply
to ignore the requirements of the Board's prior order, should
now be relieved from its obligation to file summaries of testi-

mony.

*/ Houston has been apprised that counsel for PUB construes the
Board's order as not requir :g the submission of PUB's
objections until November 10, 1980.

LA

The Prehearing Conference oral ruling suspended the
previously announced schedule for the Final Prehearing
Conference and the commencement of the evidentiary hear-
ing. The obligation of Houston and the other parties

to file responsive briefs, lists of witnesses and ex-
hibits, and summaries of testimony had already been sus-
pended by the Board's Order of October 14, 198C.
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PUB's present position is not consistent with the Board's
v.,ective in ordering further comments on the proposed license
conditions. That objective, as explained by Mr. Glaser, is to
have enough information to make a judgment on the license con-
ditions and on whether PUB is entitled to a hearing. (Tr. 1262~
63). Before rendering its decision as to whether PUB is en-
titled to a hearing, the Board is entitled to know what testi-
mony PUB witnesses would present if there were a hearing. Fur-
thermore, in order to be able to comment on how the proposed
license conditions address any matters of legitimate concern
to PUB, parties such as Houston must know what evidentiary support

PUB can muster for its arguments.

The question of whether any genuine issues of material
fact remain for trial may be quickly resolved once PUB files
the description of its case, which the Board ordered PUB to
file on October 8, 1980. Houston finds no support in the
transcript from the October 24 Prehearing Conference for PUB's
assertion that the Board relieved PUB from its long-standing
obligation to file summaries of testimony. Accordingly, Houston
respectfully requests that the Board clarify its decision of
October 24 by directing PUB to file summaries of testimony
as soon as possible, and in any event no later than at the same time as

the filing of PUB's objections to the proposed license conditions.



Re . pectfully submitted,

aF v .

ts

11 Plaza
R .xas 77002

Lowenstein, Newman, Reis,
Axelrad & Toll

1025 Connecticut Avenue, N.W.

Washington, D.C. 20036

DATED: November 5, 1980

night, Jr.

unsel for Houston Lighting &

Power Company
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that copies of the foregoing MOTION OF
HOUSTON LIGHTING & POWER COMPANY FOR CLARIFICATION OF THE
BOARD'S ORDER OF OCTOBER 24, 1980 were served upon the following
persons, by hand*, or by deposit in the United States Mail,

first class postage prepaid, this 5th day of November, 1%80.
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