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- 1 P P OC E E,D IN GS

2 CHAIRMAN SMITH Ladies and gentlemen, the Board

3 would like to get an idea of what is going to ha ppen in the

4 next two days or the next week. It seems that the time that

5 was going to be allocated to TMIA's case is not going to

8 take that long.

7 MR. THEODORE ADLER: Mr. Chairman, it seems that

8 we are about on schedule. We had anticipated completing on

9 the 29th, and that appears to be the day that we will be

10 completed with our case.

11 The schedule now -- a n d we have discussed it with

12 the Licensee's counsel -- would appear to be that this

13 morning we will finish up with the work requests and get on

() 14 t o M r . R o s.' and Mr. Dychman, hopefully finishing up with Mr.

15 Dychman by noon today.

18 The schedule for Tuesday would be we would begin

17 with Mr. Herbein because of his schedule, and then go on to

18 Wise and Huff on the budget cutting inf orma tion, and then

19 after that, whatever time we had left that day, then co

20 right on to Gehman and Eberle, and carry Reismiller over to

21 Wednesday, and finish up with Reismiller on Wednesday.

22 CHAIRMAN SMITH: Are there any preliminary matters
x

23 before we resume with TMIA's case?

24 M2. 31AKE: There are several, Mr. Smith.

25 First, I would like to observe that Mr. Colitz is

,
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1 present.
)

2 CHAIRMAN SMITH: Yes.
:

3 MR. BLAKEs Second, I would like to ask that Mr.

4 Knoche's and Mr. Donahey's subpoenaes be quashed. This, I

'

5 believe, is agreed with by TMIA.

i 6 MR. SELK0WITZ We agree.

7 CHAIRMAN SMITH: All right , the Board will quash

j 8 the subpoenaes previously issued to M r. K no ch e , K -n-o-c-h-e ,

9 and Mr. Donahey, William Donahey.

10 MR. BLAKE: Mr. Smith, during Mr. Good 's cross

11 examination, you suggested tha t the pattern of questioning,

12 comparison of the Ys and the Ns between the computer summary

13 and the work request, as indica ted on TMI A 's proposed

() 14 exhibits, might be the subject of a stipula tion between

15 Licensee and TMIA in order to preserve some hearino time.

16 We have reached two such stipulations, or one

' 17 which indicates Ys in one direction, and the Ns in the

18 'other, and a second stipula tion vice versa. These two

19 stipulations are dated 10/23/60. They are entitled

20 " Stipulation." Both have been signed by Mr. Adler on behalf

21 o f TMIA, and myself on behalf of Licensee, and I d ask

22 that these two be copied in to the record.

23 CHAIRMAN SMITH Have they been made available to>

() 24 --
%d

25 MR. BLAKE: No, we nave not made any copies

O
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1 available. We just wanted the stipulation between us copied

2 into the record, but I can certainly have copies made and

3 distribute them.

O 4 CHAIRMAN SMITHS How long are they?

5 MR. BLAKE: Each of them is just two pages.

6 CHAIRMAN SMITH 4 All right, let's do that. Go

7 ahead and bind it in the record.
I

8 Let's make copies available.
I

9 Has staff counsel seen it?

10 MR. BLAKE I think staff counsel saw a copy of

11 the form of the stipula tin, but he has not seen it.
i

12 CHAIRMAN ,MITH: Why don't we do this. Why don'tS

13 you circulate it among the other counsel present, and af ter

14 they have had a chance to see it, just bind it in the
,

15 record, in the transcript.

16 MR. BLAKE I'll do that this morning.

17 (The stipulations referred to follows)

18
-

19

20

21

22

23

24

25
.

O
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10/23/80,

,

UNITED STATES OF AMERICA
l NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

f In the Matter of )
'

)
METROPOLITAIT EDISON COMPANY ) Docket No. 50-289

) (Restart)
(Three Mile Island Nuclear )

)
Station, Unit No. 1) )

|
| STIPULATION ,p . /

O ticensee ena Tnree Mite re1ena ^1ere, rnc.4

hereby stipulate that the following TMI-l work requests,

which on their face indicate that they do not involve work on

a QC component, are indicated on Licensee's Corrective ,

Maintenance Component History Report for the period September 2,

1974 through February 1, 1980 (identified as TMIA Exhibit No. 9
at Tr. 3377) as work which does involve a QC component:

20545
20673
20254
19429
23399i

23989
3

- 22378
22334
24250

I

O
i
,

- - . - - - - - % y --w w
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)

Me !
4

|

i

Q 19628
23931 |

! 22598
23401

i 24055
i O 24847 .

a 25135 !

! 23917 :
4 24467
1 23933 I

] 25039 !

20606
25249

| Licensee does not concede by this stipulation that
i

) any of these work requests involve safety related maintenance. !

i

;. :

I

!
1

|
Respectfully submitted,

!

|
; W AVk.

j Counsel for Licensee

/ -

, s'- /

j( '/ /'
*

/ .

; Counsel for Three Mile Island '

] Alert, Inc.

,

!
i
i

1

,

i

O
i ;

| |

'O |
1

i
;
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V
UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

O
BEFORE THE ATOMIC SAFETY AND L'_ CENSING BOARD

:

In the Matter of )
i )

METROPOLITAN EDISON COMPANY ) Docket No. 50-289
) (Restart)

(Three Mile Island Nuclear )
)

Station, Unit No. 1) ):

.

4| f %STIPULATION

|O
4

Licensee and Three Mile Island Alert, Inc.,

hereby stipulate that the following TMI-l work requests, which

on their face indicate that they involved work on a QC

component, are indicated on Licensee's Corrective Maintenance

Component History Report for the period September 2, 1974

through February 1, 1980 (identified as TMIA Exhibit No. 9

at Tr. 3377) as work not involving a QC component:

21847
25190
20000 ;

22001 |,
'

25037O 22888
20801

()

_
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!

20228
20688 |

'

21180
24717<

Q 21061
20373
19620

i 20792
20544
24554
24892

' :

24505
23582

|20317
22009
19457,

24799

: Licensee does not concede by this stipulation that
.

any of these work requests involve safety related maintenance.

Respectfully submitted,O;

!

fbf If b
i Counsel for Licensee

,- / -

? i -

,/, ,

,

! / / -?

Counsel for Three Mile
Island Alert, Inc.

1

O |.

:

O
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1 MR. PLAKE: Mr. Chairman, I have copies of GP(}
2 1008, and I have copies of the various work request forms

3 over time. I can mark these or provide th e m to the Board,7-)
V

4 and you can put them in as Board exhibits. However, I have

5 enough copies so that I can distribute them here, make

6 copies available to the Board, and whenever you want to put

7 them in the record, you may.

8 CHAIRMAN SMITH: We want them in evidence. Would

9 you prefer they be Board exhibits rather than licensee

10 exhibits?

11 MR. BLAKE I don 't have any preference. I am not

12 familiar with the documents. I can describe them from what

13 appears on the surface, but I cannot go beyond that at this

) 14 point. We gathered them as quickly as we could,

15 particularly with the work forms.

16 I don't know, for example, whether or not they are

17 every single one, but I think they are. We have done the

18 best we can here in a couple of days.

19 CHAIRMAN SMITH: Sure.

20 MR. BLAKE: Why don't I describe them for the

21 record here?

22 CHAIRMAN SMITH: Why don't you make them Board

23 exhibits?

(]) 24 MR. BLAKE: Well, let me deccribe them for the

25 record.

ALDERSON REPORTING COMPANY NC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345
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1 GP 1008 as well?{}
2 CHAIRMAN SMITH: We had already reserved

3 Licensee's Exhibit 1 for the restart report.

O 4 You decided to nake it a Board exhibit then? I
1

5 misunderstood.

6 MR. BLAKEs Mr. Chairman, have there been any

7 prior Board exhibits?

8 CH AIR MAN SMITH: No.

9 MR. BLAKE: B oa rd Exhibit 1 is Licensee's

10 Generation Procedure, GP 1008. The document is comprised of

11 some 80 pages. It is, the c.op document is actually a

12 procedure change memo, Change Memo 2, to this procedure, GP

13 1008. Its ef fective date is 12/20/78..

() 14 CHAIRMAN SMITHS Are there any objections to'

15 receiving this exhibit in evidence?

16 The Board will receive them. Board Exhibit 1 is

17 GP 1008, da ted December 20, 1978, effective that date.

18 (The document referred to was

19 marked Boa rd Exhibit No. 1 for

20 identification, and received

21 in evidence.)

22 DR. LITTLE: Fo r the purpose of the record, I

23 think it should be noted many of the work request forms we

() 24 were using relied on a previous version of GP 1008, because

25 they were previous to the date of that revision which is

ALDERSON REPORTING COMPANY,INC.

400 VIRGINIA AVE., S W., WASHINGTON. D.C. 20024 (202) 554 2345
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1 noted as No. 2.(}
2 MR.'BLAKE: Mr. Smith , le t me now iden tif y th e

3 work request forms which I have and meke th ose available to

O
4 all of the parties, and four copies of GP 1008 have been

5 provided to the Court Reporter.
'

6 CHAIRMAN SMITHS Let's make this a single exhibit.

T MR. BLAKEL And an A,B, C7

8 CHAIRMAN SMITH: Yes.

9 MR. BLAKE: B oa rd Exhibit 2A is a form entitled at

10 the top TMI Nuclea r Station Work Request Approval, and it

11 appears to be a document of two pages, a work request form

12 and in the lower right hand corner, the date 2/74 appears.

13 This would be 2 A.

() 14 (The document referred to was
,

15 marked Board Exhibit No. 2A

16 for iden tification and

17 received in evidence.)

18 MR. BLAKE: 2B is a form which consists of two

19 pages. In the upper left hand corner appears the legend AP

20 10/16, and the document is captioned Work Request

21 Approval-Page 1 of 2, TMI Nuclear Staticn. In the upper

22 right hand corner appears the legend Attac!. ment No. 11,

23 Revision 5, and there is no date in the rignt hand corner of

() 24 this document.

25 - CHAIRMAN SMITH: No date?

O

ALDERSoN REPORTING COMPANY,INC,
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( ,)
1 MR. BLAKE: No date.

2 (The document ref e rred to was

3 marked Board Exhibit No. 2B
O

4 for identification and

5 received in evidence.)

8- MR. BLAKE: Board Exhibit 2C is another work

7 request approval form, again consisting of two pages. It is

8 entitled Work Request Approval, TMI Nuclear Station. In the

9 lower right hand corner the legend appears TMI-59, Rev.
't

10 4-75. That will be Board Exhibit 2C.

1 11 (The document referred to was

12 marked Board Exhibit No. 2C

13 for identification and

O)L 14 received in evidence.)

15 MB. BLAKE: The next Besrd Exhibit, 2D, iss

| 16 en titled Work Request Approval, TMI Nuclear Station. It

17 consists of three pages. The upper right hand corner

18 appears the legend Attachment 1109/13/76, Revision 10. The

19 lower right and corner appears the date TMI-59 Rev. 4, and I

20 believe it is 76.

21 (The document referred to was

22 m a r kec' Board Exhibit No. 2D

23 for identification and

() 24 received in evidence.)

25 MR. BLAKE: Board Exhibit 2E is another work
.

ss
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1 request approval form. It consists of two pages. It is
(}

2 entitled Work Request Approval, TMI Nuclear Station. The

3 legend in the upper left sa ys A ttachmen t No. 1. The legend

O
4 in the upper right appears 1026, Revision No. O, the date

5 07/22/77. That is Board Exhibit 2E.

6 (The document referred to was

7 marked Board Exhibit No. 2E

8 ' for identification and

9 received in evidence.)

10 MR. BLAKEt Board Exhibit 2F is entitled Work

11 Request Approval, TMI Nuclear Station. It consists of th ree

12 pages. In the upper right hand corner appears the legend

13 1026, Revision 2, 11/08/77. Th ere is no da te at the bottom

( 14 of this form. That is Board Exhibit 2F.

15 (The document referred to wa s

16 marked Board Exhibit No. 2F

17 for identification and

18 received in evidence )

19 MR. BLAKE: Board Exhibit 2G is a four page

20 document which is entitled Generation Corrective Maintenance

21 System Job Ticket Form (Work Request)-Three Mile Island. In

22 the lower right hand corner of .the first page appears legend

23 Copy 1. That is Board Exhibit 2G.

() 24 (The document referred to was

25 marked Board Exhibit No. 2G

O

ALDERSoN REPORTING COMPANY,INC,
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(} 1 for identification and

2 receriod in evidence . )

3 CHAIRMAN SMITH 4 What is F? Give me the date in

4 the upper right hand corner, 11/8/77 for F?

5 MS. BERNSTEIN: Yes.

6 DR. JORDAN: Read the dates again for number F?

T MR. BLAKE: For F in the upper right hand corner

8 appears 11/08/77.

9 DR. JOR D A N : This is G that she is passing out now?

10 MR. BLAKE: That's correct, that's the job tick e t ,

11 the four-page computerized job form.
.

12 Board Exhibit 2H, Board Exhibit 2I and Board

1,3 Exhibit 2J are no t work request approval forms but forms

14 which, as I understand it, accompany work approval forms,

15 a nd these are routing control forms..

16 CHAIRMAN SMITH: How many forms do you have all

17 tog eth~er ?

18 MR. BLAKE: Just three more. These are the forms

| 19 tha t accompany the form 2G, the computerized form, and these

20 a re the ones that have the questions on them that we have
,

,

21 been discussing with regard to QC and with regard to nuclear

2' related.

23 2H is entitled Job Ticket (Work Request)

() '

24 R eview-Classification-R o u ting Control Form. In the upper

25 righ t hand corner appears the legend 1407-1, Revision

O
'

.
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(} 1 011/29/78.
'

2 (The document referred to was

3 marked Board Exhibit No. 2H

O
4 for identification and

5 received in evidence.)

6 MR. BLAKE: 2I has the same name at the top, Job

7 Ticket (Work Request) Review-Classification-Routing Control

8 Fo rm . In the upper right hand corner appears the legend

9 1026, Revision 9 05/17/79.

10 (The document referred to was

11 marked Board Exhibit No. 2I

12 for identification and

13 received in evidence.)

14 MR. BLAKE: Both Exhibits 2H and 2I --

i 15 CHAIRMAN SMITH: Do you have a da te on that ?

16 MR. BLAKEs The date on 2I was 05/17/79. All of
!

! 17 these routing control f orms are documents which consist of

18 two pages.

19 The last exhibit, Board Exhibit 2J, again with the

20 same entitle as 2H and 2I, Job Ticket (Work Request)

21 Review-Classification-Routing Control Form. In the upper

22 rig ht hand corner of this document appears the legend

23 1407-1, Revision 4, and the date, 07/31/79.

() 24 (The document referred to was

25 marked Board Exhibit No. 2J

n%s1

ALDERSoN REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345

. _ . _



.
3745

(]} 1 for identification and

2 received in evidence.)

3 DR. LITTLE: Mr. Blake, a lot of the work request

O
4 approvals that we lonked at yesterday were dated, had a

5 legend at the lower right hand corner TMI 93 2-78. Is that

6 one of the ones that you gave us this morning?

7 MR. BLAKE: I don 't know, Dr. Little. I will

8 check again. Give me that legend again.

9 DR. LITTLE: TMI 93 2-78, entitled Work Request

10 A pproval, TMI Nuclear Station -- and nuclea r happens to be

11 misspelled on this one. A lot of the ones we looked at

12 yesterda y were on this particular form.

13 MR. BLAKE: I'll check, and if it is not included

14 in this gro up , I'll get a copy of it.

15 DR. LITTLE: Thank you.-

16 MR. BLAKE Mr. Smith, there remains only one

17 other preliminary matter.

18 CHAIRMAN SMITH: Okay.

19 MR. BLAKEs Mr. Smith. the remaining preliminary

20 matter is a scheduling matter, and whether or not there is a

21 need to bring Mr. Herbein down next Tuesday morninc.

22 Mr. Herbein, you will recall, on the first day I

23 a sked that his subpoena be quashed because there had been no

() 24 -- he had been subpoenaed for two reasons. One was to

25 discuss the maintenance log, and I represented to the Board

O

ALDERSON REPORTING COMPANY,INC, |

400 VIRGINIA AVE., S.W., WASHINGTON D.C. 20024 (202) 554 2345

. - -
_



_ _ .
._- _ _ _ _ _ _ _ _ . __.

3746

1 that he had no working knowledge of the maintenance log, and{}
2 indeed, there was going to be an individual who did, Mr.

3 Dychman, who you will hear from today. TMIA had no
I }

4 objection to that.

5 The second reason he had been indicated was with

6 respect to work requests, and there had been no work

7 requests identified, and TMIA had no objection to that.

8 TMI A , how ever, on the c first day of th e hearing ,

9 indicated for the first time tha t they wanted to talk with

10 Mr. Herbein about overtime policies. In fact, more narrow

11 than that, that they had learned for the first time on the

12 prior Friday that Mr. Herbein had had conversations with Mr.

13 Reismiller, who is yet to appear, and that that was the.

14 reason they wanted the subpoena to be maintain ~d.

15 I was unable to respond to that other than the

16 fact that I thought the notice of that came late. The Board

17 left the subpoena outstanding, and I said that I would check

'18 with Mr. Herbein. I have now learned a couple of things
;

19 that I have learned since.
I

20 One thing that I have learned since is that in

21 looking at Mr. Reismiller's deposition, taken back in

22 February of this year by TMIA, Mr. Herbein indicated by Mr.
;

23 Reismiller at that time as an individual with whom he had |

() 24 had conversations regarding overtime. That I find

25 distressing.

4

N,J *

,
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1 Th e second thing that I learned since in talking-
<

2 with M r. Herbein is that he has no specific recollection of

3 these conversations. I have offered to TMIA to stipulate
"N

4 that he has none, or even to get an affidavit from him that

5 he remembers talking with Mr. Reismiller. Mr. Reismiller

6 was a labor representative at some times, but he has no

7 specific recollections of the conversations involved.

8 I don't see a reason to bring a felliv here to say

9 that he has no recollection, particularly if he is wiling to

10 pro vide us with an affidavit which says so.

11 Now, Mr. Reismiller is scheduled to come af ter ?.r.

12 Herbein . I see no way to improve that, his recollection

13 between now and next Tuesday mo rnin g when he is scheduled to

f'\
(_) 14 appear. This is really what I wanted to bring to the

15 Board. TMIA to date has insisted, despite the offer of

16 a f f id a vi t , that he appear.

17 MR. THEODORE ADLERs Mr. Chairman, if I could>

18 respond, the meeting I referred to was a meeting -- and I

19 hope the transcript will reflect that it was a meeting at

20 which not only Reismiller and Herbein were there, but also

21 M r. Arnold was there, the Senior Vice President, which
,

22 overtime was discussed . That was th e mee ting which I wanted

23 to talk to Mr. Herbein about, and that I don't think is

[}
24 reflected in the deposition.

25 Secondly, I think we should be given the

O
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{} opportunity to ref resh Mr. Herbein 's recollection , to ask i1

2 him a number of quest' ions concerning that meeting rather

3 than allow him simply to submit a stipulation that he has no

O 4 recollection of any mewetings and let it rest at that. I

5 think the whole purpose of cross examination of any witness

6 is useful in perhaps attempting to jog his memory.

7 Again, if after we attempt this and he still

8 insists that he has no recollection, then the record will b.e

9 lef t in tha t manner. But we think we should have the

10 opportunity to at least question him in this area.

11 CHAIRMAN SMITH: Mr. Blake?

12 MR. BLAKEs I don't understand how we are going to

13 refresh without having Mr. Reismiller a ppea r, but if the

14 gentleman a t this point, represents that he has no

15 recollection, I don ' t understand why he should be brought

16 h ere. Presumably with Mr. Reismiller it is conceivable.

17 CHAIRMAN SMITH: I don't understand the

18 relationship between Mr. Peismiller 's a ppea rance and the

19 possibility of refreshing Mr. Herbein 's mem ory.

20 MR. BLAKE: It has been represented to us by TMIA

21 that "r. Reismiller is going to testify on this subject.

22 M aybe if he testifies first and we learn what the

23 conversations were, we would be able to show tha t to Mr.

() 24 Herbein, that it would refresh his memory. I do not know

| 25 that for sure. ,

|
'

t
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1 MR. THEODORE ADLER: I know what the conversa tions
{}

2 were, and I can ask Mr. Herbein about the specifics of those

3 conversations. That is the whole purpose of cross

O 4 examination. If he insists that he does not recall these
.

5 particular instances and these particular meetings and these

6 particular complaints, then the Board will have to judge the

7 credibility for itself.

8 CHAIRMAN SMITH: It is not a question yet of

9 judging credibility. It is a question of enforcing a

10 subpoena.

11 MR. THEODORE ADLER: Well, I think his testimony

12 is relevant, and we would not agree with stipulation.

13 CHAIRMAN SMITHS Well, relevancy isn't the only

() 1-4 standard for a subpoena.

15 4 Is that how you rest?

16 MR. THEODORE ADLER: We believe that Mr. Herbein

17 was management at that time. He was Vice President for TMI

18 1, that his knowledge of complaints with respect to overtime

19 and with respect to this particular meeting I think has a

20 bearing on management competence, and we should be given the

21 opportunity to cross examine him on his recollection of

22 those. types of complaints in those areas that he was
|

23 familiar with. If his testimony indicates he has no |

{} 24 f amiliarity , as I said, we will have to let it rest at

25 that. Eut I think we should be given the opportunity to

O
|
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() 1 cross examine him.

2 MR. B1AKEs Mr. Smith, I am not going to contest

3 that Mr. Herbein is an officer of Met Ed. Of course he is,

O
4 and we will stipulate to that as well. But to what I

5 understand now, Mr. Adler expects to do is to cross examine

6 Mr. Herbein on what counsel's -- and I don't know where he

7 gets it from -- but on counsel's represen ta tions as to what

8 conversa tions took place. That is totally improper. If

9 there are specific conversations which took place, and if

10 there is a record indication of those conversations, then we

11 ough t to have those and present those to Mr. Herbein or to

12 ' any other witness.

13 But I don ' t understand, and I expect I can see,

14 objections coming to the cross examination, the style of it,

15 even if he does appear. I just don't see the need for his

16 appearance.

17 CHAIRMAN SMITH The basic problem facing the

18 Boa rd is, in the first place, we don't know what you want to

19 prove with Mr. Herbein at all. We have no idea.

20 You made a representation that only recently did

21 you cather the information which indicated to you that you

22 needed M r. Herbein. Mr. Blake says, well, your deposition
|

23 indicated that you had prior notice tha t Mr. Herbein had a j

() 24 conversation on this subject matter and you did not pursue

25 your rights. And then you say, well, it is a little bit

.

O
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1 different.
[

2 Well, we don't understand how it is different, and

3 you don't seem to want to make any accommodation for the

4 sequence of the way people appear. You just throw a bunch

5 of fragmented information to the Board. There is no basis

6 that we can enforce your subpoena unless you come up with a.

7 specific, detailed reason addressing those points. We are

8 just not going to issue subpoenaes draqqing high level

9 management people to a hearing unless we have some assurance

10 that you were diligent and testimony is going to have some

11 reasonable possibility of being productive.

12 MR. THEODORE ADLER: We have information that the

13 question of overtime was so important tha t Mr. Arnold came

() 14 down f rom Reading to meet with Mr. Reismiller who was the

15 union steward --

16 CHAIRMAN SMITH: And with the union steward?

17 MR. THEODORE ADLER: Mr. Reistiller was the union

18 stewa rd , and they met and they discussed th is , and certain

19 things were said.

20 CHAIRMAN SMITH: Herbein and Reismiller.

21 MR. THEODORE ADLER: Herbein and Reismilier. Now,

22 if Mr. Blake is going to say that Mr. Herbein has no '

23 recollection of that meeting and he wants to stipulate to

} 24 that fact, I would like to have the opportunity of cross

25 examining Mr. Herbein on that meeting.

!

ALDERSON REPORTING COMPANY. INC.

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345

- _ _ _ _ _ _ - _ _ _ - _ _ - _ _ _



,

|

|
|
|

3752

1

(} CHAIRMAN SMITH: But would you address the

2 timeliness of your request? The suggestion is you were

3 informed in your deposition of Mr. Reismiller, presumably in

O
4 early spring, that there had been a meeting in which Mr.

5 Herbein had discussed overtime.

6 MR. THEODOR E ADLER : Well, it wasn't meetings.

7 These were general complaints that Mr. Reismiller had given

8 to supervisory personnel, to hr. Shoviin, to Mr. Herbein.

9 What we found out was that the problem apparently had become

10 so serious that they requested a meeting, a nd Mr. Arnold

11 attended tha t mee ting, came down specially for that meeting,

12 and it is that meeting that we want to ask about, and w ha t

13 resulted from that meeting.
O
\- 14 CHAIRMAN, SMITH: What other outside evidence of

i

15 that meeting do you have other than Mr. Herbein?

16 MR. THEODORE ADLER: Mr. Reismiller's testimony.

17 CHAIRMAN SMITH: His forthcoming testimony.

18 MR. THEODORE ADLER: His forthcoming tesimony.

19 CHAIRMAN SMITH: When was that meeting?

.20 MR. THEODORE ADLER: The exact date? I don 't know.

21 CHAIRMAN SMITH: And it was in Reading.

22 MR. THEODORE ADLER: No. Mr. Arnold came down |

23 from Reading, and it was at TMI 1.

() 24 CHAIRMAN SMITH: And it was among a union steward

25 --

,

O
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/ 1 MR. THEODORE ADLER: Union steward, who was Mr.C]
2 Reismiller at the time, Mr. Herbein.was at th e meeting, Mr.

3 Arnold was at the meeting , and I'n not -- perhaps Mr.

O 4 Shovlin was at the meeting. I am not absolutely certian

5 CHAIRMAN SMITH: Were you, Mr. Shevlin?

6 Oh, I thought he was here. i

7 Do you have any documen ta tion of th e meeting, any

8 minutes or anything like tha t?

9 MR. THEODORE ADLER: No, no.

10 CHAIRMAN SMITHS Do you know if any documentation

11 was made? "

12 MR. THEODORE ADLid: I do not know.

13 CHAIRMAN SMITH: And this relates to your

14 allegation and your contention that excessive overtime was

15 used in safety related maitenance.

16 MR. THEODORE ADLER: That's right, and it was

17 brought to the highest levels of management, and they did

18 not do anything about it.

19 CHAIRMAN SMITH: Okay. The Board will have to
l

20 take this under consideration. We will come back to it. I

21 But it just reminds'me of something I have been wanting to

22_ a sk .

23 Do you see any inconsistency on one hand saying

() 24 that safety related maintenance was deferred and should have

25 been done f aster than it was, and on the other hand saying

O
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1 overtime was used? You just simply say they should have(}
2 hired more people?

3 MR. THEODORE ADLER: Not only tha t, but we

O
4 understand the need for overtime in ope ra ting a nuclear

5 power plant, in operating any plant. That is not our

6 issue. Our question is excessive overtime.

T Now, we belie ve there is a distinction. You know,

8 generating stations all over the country use overtime, but

9 we intend to show, and we have the documentation that will

10 demonstrate that this went beyond what we believe to be and

11 what we think the Board should accept as normal overtime

12 p rocedures, and that is what we intend to show.

13 CHAIRMAN SMITH: I just wonder how refined your

p) 14 case is going to be because I see sort of a circle. On thes

15 one hand you are saying get the safety rela ted maintenance

16 done, even if it has to be on overtime. On the other hand

17 you are saying too much o ve rtime .

18 Is it your major point that they just didn't have

19 big enough staff?

20 MR. THEODOBE ADLER: That is part of it, also that

21 the excessive overtime th a t they did use affected the
,

22 quality of the work that was done.
I

23 CHAIRMAN SMITH: Okay.

() 24 MR. BLAKE: Mr. Smith, I just want to make two

25 observations . One is tha t the same deposition I referred

O
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1 to, which was dated in February, refers as well to meetings,

2 discussions with Mr. Arnold and Mr. Herbein.
3 CHAIRMAN SMITHS I didn't understand that pont.

O 4 MR. BLAKE: I understood there was a distinctic a

5 here being drawn because they only knew earlier about

6 meetings with Mr. Herbein , did not know tha t re presen ta tions

7 had been made to Mr. Arnold as well. That was the new
i

8 matter that they learned about just last Friday.

9 MR. THEODORE ADLERs That was a meeting at which

to these individuals, Herbein, Arnold and Reismiller, attended.

11 MR. BLAKEs Mr. Chairman, I don't have any

12 evidence of this at all, and when I get into this, it brings

13 me to my second. What I understand now is cof.nq to be,the
() 14 course of examination is Mr. Adler asking questions about I

15 understand there was a meeting; I understand that the

16 conversa tions during that were such and such; do you recall.

17 Mr. Chairman, there is no foundation to support

18 those sorts of questions, and I am going to object to them.

19 CHAIRMAN SMITHS I guess I missed the point.

20 A. s I understand it, the issue of overtime has been

21 in the contention from the very beginning.

22 MR. BLAKEs Ag reed .

23 CHAIRMAN SMITHS And during depositions and

'

(} 24 apparently through his direct contact with Mr. Beismiller,

25 he has learned tha t overtime has been a sort of a simmering,

O
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() 1 bubbling problem. This is his view.

2 MH. BLAKE: I don't know about the conversation.

3 I am f amiliar with them through his deposition.

4 CHAIRMAN SMITH. Well, he knew it from source, and

5 one could suspect it was his in terviews with Mr. Reismiller,

6 tha t overtime had been a continuing, bubbling problem. Then

7 it finally came to such a serious point in the viewpoint of

8 the bargaining unit tha t a meeting with Herbein, Arnold and

9 the union was indicated.

10 Is that what you told us?

11 MR. THEODORE ADLERs That is basically it. There

12 was a meeting that was held at which all of these

13 individuals attended, at which this problem was discussed,

('Ds' 14 and certain things were said.at this meeting, and if I were

15 given the opportunity to -- there were certain statements

16 made by Mr. Arnold, and if I could tell Mr. Herbein, do you

17 recall this statement being made, do you recall that

18 statemen t being made, perha ps he will sa y yes, I de recall

19 it. I don't recall the exact meeting.

20 CHAIRMAN SMITH: Well, now , that is a little bit

21 different point. I am trying to understand w hy this

22 particular piece of evidence is urged by TMIA to be of such

23 importance to bring Mr. Herbein.

() 24 Now, what do you say to that. I mean he says

25 yes. You are shaking your head no, I don't understand. He

|
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(} 1 says yes I do understand.

2 Wha t is the difference in the Board's statement

3 that we understand how it arose and what you understand the

O
4 situation to be?

5 MR. BLAKEs I don 't know the situation , Mr.

6 Smith. I don 't have any evidence on it. All I have is Mr.

7 Reismiller's earlier deposition which is not in evidence,

8 but at least I have read, that observes that back in
.

9 February, through the deposition of Mr. Reismiller, through

to TMI A 's counsel, M r. Reismiller observed tha t he had had

11 conversations about overtime with Mr. Herbein and with Mr.

12 Arnold . I know tha t on the 15th when we appeared here and

13 TMIA asked for the first time to shift Mr. Herbein's

14 subpoena to cover overtime, I didn 't know that. I thought I

15 had to bring that to the Board 's a ttention.

16 My second point --

17 CHAIRMAN SMITE: Ofr the re co rd .

18 (Discussion off the record.)

19 CHAIRMAN SMITH: My pro blem , or m y dif ficulty is I

20 think this whole thing could have been resolved, but you

21 have your argument, he has his argument, but you are not

22 addressing the individual points that each of you are

23 m akin g , unless I am missing them, and that is my concern.

() 24 My colleagues on the Board say I don't seem to be missing it.

25 But he makes a point about learning for the first

('
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1 time about the meeting, but you don't talk about that. You(}
2 talk about a broader problem. But we have to resolve it a

3 point at a time.

O 4 Address his points specifically. You will have

5 all of the opportunity you need to present your overall view

6 why it should not be done, but we make no progress unless we
/

7 take it up a point at a time.

8 MR. BLAKE Mr. Smith , with respect to the no tice

9 and whether or not on the 15th I learned for the first time

10 -- they learned for the first time they wanted Mr. Herbein

11 to talk about overtime, I couldn't object a t that point. I

12 have now looked at Mr. Beismiller's deposition taken by TMIA

13 back in February, and what I find is a record,of Mr.

() 14 Reismiller's alerting TMIA i February of 1980 that he spoke,

15 that he regarded overtime as a problem and spoke with Mr.

16 Herbein and Mr. Arnold about it. There is no specific

17 ref erence to one little meeting, and I don' t know anything

18 about one little meeting.

19 CHAIRMAN SMITH: You don't now, but he is telling

20 you about it now. He is telling us about it now for the

21 first time.j

22 MR. THEODORE ADLER: That's right, the deposition

23 talks in generalities. I sent letters to this man and

) 24 complained to this man, but for the first time we know thatr

.25 there was a group meeting. They got together in a group

n%s
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1 m ee ting and they talked about it.

2 CHAIRMAN SMITH: Now, would you address that point?

3 MR. BLAKE I can't address it. There is no

' 4 evidence on it. I do not know. I only know that they knew

5 about Mr. Herbein and overtime, and they talk specifically --

6 CHAIRMAN SMITH: All right , now, I would prefer to

7 go to the next point.

8 MR. BLAKE: The second point is now, as I

9 understand it, Mr. Herbein I can represent has no specific

10 knowledge of meetings with Mr. Reismiller. He does of

11 course remember meeting with him because he was the union

12 ste wa rd , a union representa tive, but no specific

13 recollections.

() 14 Now, as I understand TMIA's approach to Mr.
,

15 Herbein , even based on this representation, they will now,

16 they want Mr. Herbein to come in and ask him, do you

17 recall? Now, do you recall a specific conversatica in which

18 X was said? Do you recall a specific conversation in which

19 Y was said , without any record or foundation for the fact

20 that X or Y or anything else was said.

21 CHAIRMAN SMITH: Now we are ready to come to that

22 poin t I think.

23 Now, why can't you produce the testimony of Mr.

[}
24 Reismiller first?

25 MR. THEODORE ADLER: We could do that, but there
,

/)
NY

I
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|

(]) 1 are two problems. And the one, we are trying to fit within

2 Mr. Herbein's schedule. Tha t is, he either has to be here

3 tod ay or Tuesday morning.

O
4 CHAIRMAN SMITH: That is their problem.

5 MB. THEODORE ADLER: Mr. Reismiller cannot be

6 here, or he asked not to be here on Tuesday, number one.

7 Number two, it is totally outside of the schedule that we

8 arranged.

'9 Now, perhaps Mr. Reismiller could be here Tuesday

10 afternoon, but we have scheduled him now for Wednesday

11 mo rnin g .

12 Now, we would be willing to put him on first and

13 then reserve the right to call M r. Herbein, if that woud be

14 satisfactory to Licensee.

15 CHAIRMAN SMITH: If they are going to insist on

16 having a foundation laid first, I mean, assuming that the

17 Board rules that the subpoena should be enf orced based upon

18 it, and if they say well, there is no foundation, then that

19 is their problem, it seems to me.

20 MR. THEODORE ADLER: Well, then, that would be

21 totally acceptable to us to have Mr. Reismiller go on first,

22 reserve our right to call Mr. Herbein after that, at some

23 time maybe sometime down the road even. It does not even

n
() 24 have to be in this portion of the hearing. But that would

25 be acceptable to us.
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1(} CHAIRMAN SMITH: And there is a possibility that

2 when Mr. Reismiller comes, his testimony is so persuasive,

3 so convincing that the record establishes the point without

O
-4 M r. Herbein.

5 MR. THEODORE ADLER: That may be.

6 CH AIR M AN SMITH: Well, shouldn't that be our

T approach ? It may be that the Licensee will want to produce
,

8 Mr. Herbein.

9 MR. BLAKE: I have no problem. That is the first

10 time I have heard that. I have no problem with that,

11 waiting until af ter Mr. Reismiller and see whether or not

12 they still need Mr. Herbein.

13 CHAIRMAN SMITH Okay, all right.

G
(m) 14 Are there any more preliminary matters?

15 MR. BLAKE: No. I will take this one up first off

16 the record. No more.

17 CHAIRMAN SMITH: What do we do now? Are you ready?

18 'MR. SELK0WITZs I have this morning distributed
,

19 copies of the work request numbered 22652 I would like to

20 have that marked for identification as TMIA Exhibit 35 I

21 think is th e righ t number.

22 (The document referred to was

23 marked TMIA Exhibit No. 35

(} 24 for identification.)

25 MR. SELKCWITZs I have concurred in the quashing

O
i

|
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(} 1 of the subpoena to Mr. Knoche because we have covered all of

2 the other general information from other witnesses who

3 performed similar functions at the plant, and I saw no need

O
4 nor any questions for him regarding the specific work

5 requests that I wanted to identify and move based on the

6 face of the documents themselves.

7 Therefore, I would ask that TMIA Exhibit 35 be

8 accepted into evidence ba sed on the following: first of

9 all, consistent with the Board's past rulings that accompany

10 indicated on line 88, that it had an eff ect on nuclear

11 safety.

12 We do have some general testimony from Mr. Colitz

13 as to seismic upgrades and what classification is, wha t is

14 more protection, what is less protection. Attached to this

15 work request are several other documents which indicate some

16 procedures, and most important, I would want to point out
,

17 approximately in the middle of the packet there is a

18 memorandum dated December 8, '77, which is several weeks

19 before the origination date of this work request, goes on to

20 another memorandum dated January 25, which is about three

21 weeks after, which seemed to complete all the necessary

22 reviews, paperwork, etc. There are quality assurance tags

23 on' the equipment attached. All of these dates appear to be

() 24 in June of '78.

25 I would note then for the record that the total

g)L
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1

}
time period involved here was date of origination: 1/27/78;

2 work completed: 1/31/79, just four days over a year, six

3 mon ths longer than it appea rs that all of the relevant

( 4 materials and parts were already in stock, and we think,

5 therefore, that represents safety related deferrals tha t are

6 not acceptable.

7 CHAIRMAN SMITHS In Item 3 on the first page of

8 this, RB, is that reactor boundary?

9 MR. SELK0WITZa That is reactor building

10 penetrations , and it is the penet7.a tion pressuriza tion

11 system, which is what PP stands for. We had testimony on

12 the penetration pressurization system itself, and a

13 description of it from Mr. Colitz.

(O_/ 14 If you will give me just a second, I can give you

15 at least a page reference to some of that conversation.

16 On page 2957 was my examination concerning the

17 penetration pressurization system , and I don ' t ha v a

18 reference to any questions Mr. Blake may have asked.

19 CHAIRMAN SMITH Mr. Blake?

20 MR. ELAKE: We didn't have this work request

21 earlier and I asked no questions on this system of Mr.

22 Colitz.

23 I wonder if I might have a moment.

{} 24 CH AIRM AN SMITH: Sure.

25 (Pause.)

%.

|
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1

() 1 MR. BLAKEt Mr. Smith, I am ready.

2 CHAIRMAN ShITH: Mr. Blake.

3
| rS Before you begin, I wanted to address a couple of

Vr

4 housekeeping matters.

5 What is the status of Mr. Herbein's subpoena? Was

E it earlier quashed ?

T MR. BLAKEt No, sir.

8 CHAIRMAN SMITHz It is in suspense no.

9 MR. BLAKE: Yes.

10 CHAIRMAN SMITHz Okay, now, also I had a

11 conversation with the Reporter about receiving exhibits, the

12 need for receiving exhibits, and although I don't know wnat

13 the exact cost is , I have some idea , and it would still be

O' 14 better for Intervenors to bring the necessary fou_ copies,

15 but if you can't, if you don't have them, we will accept a
,

16 single copy of an exhibit up to ten pages. That would be

17 the rule of thumb. Anything more than that, have it

18 reproduced commercially, unless we have an out and out

19 emergency, and then we will take it up individually, okay?

20 'MR. SELK0WITZ: That would be one additional copy

21 I could present to the Reporter. The Board has copies of
.

22 every exhibit so far.

23 CHAIRMAN SMITH: That is correct. That is for the

() 24 official exhibits.

25 The regula tions require four copier. If you don't

O
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() 1 have four copies, if something comes up and it can't be

2 anticipated and you don't have four copies, we will accept

3 one copy as the exhibit, and the reporting se rvice will then-

4 duplicate it and make the necessary four. But we are going

5 tc put a working limit of ten page exhibits on that, unless

6 there are special reasons, special problems.

T MR. SELK0WITZ: Sir, could wt go off the record?

8 CHAIRMAN SMITH: Off the record.

9 (Discussion off the record.)

10 CHAIRMAN SMITH: Mr. Blake?

11 MR. BLAKE M r. Smith , the Licensee objects to the

12 admission in evidence of this work request. As I

13 und erstand , the PP system which this work request covers, it
O
\" 14 is not a system which is normally in use, and it is not a

15 system even which during accident situa tions is one which

16 thev rely upon. It does come into use during accident

17 situations but not one that they take credit for. In any

18 event , the record I am sure does not indicate that, and

19 therefore there is no foundation.
1

20 Secondly, and maybe more importan t3 y on this one,

21 Mr. Smith, this does not appear to me to be a corrective

22 maintenance item. It appears to me to be a work request

23 filled-out in order to get work accomplished, namely, to

() 24 install an upgrde in a system. I just don't see how this

25 comes within the meawning of their contention, and Licensee

O
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1() objects to its admission.

2 CHAIRMAN SEITHs Okay.

3 DR. JORDAN: Now, is this in the category of a

O
4 design change ?

5 MR. BLAKE: Yes, sir.

6 DR. JORDANa To meet an NRC safety requirement?

T MR. BLAKEL I don't know, Dr. Jordan, from the

8 package. It may be that in it it indicates that. I am only

9 looking at the work request itself, which is install check

10 valves, and indicates that is a seismic upgrade. I do not

11 know whether it was NRC requirements which required this,

12 whethcr there is a timeframe associated with that or not. I

13 just don't know.

( 14 DR. JORDAN: Well, my reading of it was that it

15 was a design change to upgrade a system to meet an NRC'

16 seismic requirament.

17 MR. BLAKEs It may well be that closer reading of

18 this package would have me agree with you. It just doesn't

19 look to me like corrective maintenance;
20 CHAIRMAN SMITH: How do we'want to proceed, back

21 to Selkowitz and then to Swanson?

21 Go ahead, Mr. Selkowitz.

23 MR. SELK0WITZ: I just wanted to point out, I

| () 24 think the NRC references in here are to some questions on

25 seals, and when the company -- I believe if you will look .t

|
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1 the two memoranda attached to the December 8 memo and then(}
2 the one tha t follows, I think the company, in reviewing this

3 seal question, decided tha t the only way they could account

O 4 for what needed to be accounted for through the seals was to
,

5 change a methodology in their leak rate testing, but I don' t

6 think that either of tae memos attached indicates that this

7 was something that was directed, f or exam ple, by the NBC to

8 be done, and that any time limits were set for this work to

9 be done.

10 It was pointed out that this was a problem and

11 this was the way to meet the problem, that the company

12 decided that they needed to do. I don't see any evidence of

13 an order to do it is all that I am saying.

( 14 CHAIRMAN SMITH: They. were no t ha ving any
,

15 earthquakes.

16 MR. SELK0WITZ: So far.

17 DR. JORDAN: You never can tell when you are ocing

18 to have an earthquake. I didn't claim that it was an NRC

2 ordered requirement, but I did believe and still do that it

20 is a company initiated design change requirements.

21 MR. SELK0WITZ: It may well be that I am not

22 f amiliar enough quite frankly with the terminology to make a

23 very intelligent judgment about that.

() 24 CHAIRMAN SMITH: Mr. Swanson?

25 MR. SWANSON: Unfortunately we ha ve not had an
,

a
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1{} opportunity to thoroughly analyze this report, nor do we
,

2 have a copy of the ICE inspection report that was referred

3 to. It appears on the f ace of the document tha t they made

4 perhaps a threshold case that it is safety related. The

5 materiality I think is in question, bat it is probably ,

6 better to err on the side of admitting it.

T We won't object. We note, for example, on one of

8 the documents, on one of the attachjents, it is a document
.

9 dated Janua ry 25, 1978. It is a memo on Met Ed letterhead,

10 on page 3 of the safety evaluation, that th ey indicate that

11 the FSAR LOCA analysis does not even give credit to the

12 o peration of the PP system. I think the more we read this

13 document and the more we research it, we may find there is
,

14 very little materiality to it. But ba sed on wha t we haves

15 under the circumstances, I think we would not oppose its

16 admission.

17 CHAIRMAN SMITH: Do you have any viewpoint on the

18 argument made that this is not, to begin with, a maintenance

19 problem but it is a system upgrade, and no inference should

20 be permitted as to the time required to do it?

21 MR. SWANSON: Based on our review in the short

22 time we have had, it appears that it is tha t upgrade rather

23 tan the corrective type maintenance problem th a t needs

() 24 immediate attention.

25 CHAIRMAN SMITH: Mr. Adler, Robert Adler?

(Om)
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1 MR. ROBERT ADLER We would just note that the{}
2 change modification being made here would address the

3 failure of a system that would involve an increased leak

O
4 rate.

5 The FSAR does not .ke into account this leakage,

6 but it also assumes that the system is intact , and therefore

7 there would be no leakage from this system.

8 I also might request the NRC staff that where one

9 of these work orders involves an ICE inspection report from

10 some NRC order, it might be appropriate for them to go back

11 and do a little bit more research into the nature. I

12 realize th a t they just received this document, but to do

13 som,e research into how the NRC requirement or inspection

14 report relates to this work order, and might give us some
l

15 9 ore inf ormation..

16 MR. BLAKE: M r. Smith , when I earlier observed

17 t hat I thought this one was not a corrective maintenance

18 item but ather a work request in order to get work

19 accomplish ed , to upgrade or make a change mod, the package

20 itself suggests that that is indeed the case here. When you

21 look at the work request itself, the top page, and you see

22 the date when it was initiated as 1/27/78, and you look

23 about ten pages down into this package to find the change

() 24 modification request form, TMI Nuclear Station form, which

25 in that case looks to have been initiated on 1/13/78, when

1

(
v
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1 somebody said look, we ought to make an upg rade or a change(}
2 m od here, and in order to physically get the work done

3 somewhere else, we are going to get you a work request in

O
4 order to get the fellows in the field to do it ultimately.

5 It does not seem to me to have been an item determining a

6 need for corrective maintenance, somebody in the field

7 filling out a corrective maintenance form, and whether or

8 not it took too long to do it, which is TMIA's contention as

9 I understand it. This is a different, a wholly different

10 matter.

11 CHAIRMAN SMITH 4 I don't understand the argument

12 of TMI A in this case.

13 Where do we infer tha t it took too long to do

( 14 this? What standard do you have for the time that thisi

15 should be done? How do you start with an inadequacy?

16 MR. SELK0WITZ: Well, first, it is a Priority 1A.

17 This is a thing that they were doing, once again, because

18 they thought it was a good idea but could it be accomplished

19 any time they wouldn't have made it a 1A. They would have

20 m ad e it a 3, they might have made it a 2. They made it a

21 1A, which is all we have to go on.

22 Now, if they want to come back and explain why

23 they made something urgent that real' y wasn't, that is their

f'_T 24 business.
s /

25 Secondly, our view of what is required for safety
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!

1 -- we are only looking at the maintenance system, and here

2 it was. Somebody decided that this was necessary for the

3 reasons stated in the various attached memos, and they

O
4 needed to be done immediately, and it was not accomplished

'

5 for slightly over a year. It only took about 200 man h-ours

6 to do the job, so it wasn't like thousands of man hours and

T that is why it took over a year.

8 So we think that that demonstrates a safety

9 related item.

10 CHAIRMAN SMITH: Where was the determination made

11 that it was necessary?

12 MR. SELK0WITZ: Well, it was called 1A, urgent.

13 CHAIRMAN SMITH: That is the sole basis?

14 MR. SELK0WITZ: That is all I can tell from the
i

15 document, that is correct.

16 MR. BOBERT ADLER: Mr. Chairman, we agree with Mr.

17 Blake's statement, and it appears that this change

18 modification is not the sort of thing that you can do in a

19 d a y o r t wo . So to tha t extent it would be a long range

20 operation, and we agree with your statement that there is no

21 evidence that this was not done expeditiously enough, and

i

22 that is precisely why I thought it would be appropriate for

23 the NRC staff to determine whether the amount of time taken

O 24 for this modification to be made met the standards

25 envisioned in NRC Inspe: tion Feport 7724, which is

b%<
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1 referenced in attachment 1.(}
2 MR. BLAKE: That may be a fine inquiry, but by

3 Geo rg e , that doesn' t strike me as very close to Contention 5.

4 CH A IR h A N SMITH: You see, this is the problem.
'

5 The Board wants to resist the tendency to litigate every one

6 of these things to the detail we would if they were the

7 subject matter of a case itself .

8 I will have to consult with my fellow Boa rd

9 members.

10 (Pause)

11 CHAIRMAN SMITH: The Board is rejecting the

12 exhibit. We previously expressed a reluctance, as a matter

13 of f act, a refusal to accept in the public interest a,

> 14 licensee's own initiated efforts to upgrade a safety system

15 as evidence itself that the safety system was inadequate

16 before they decided to upgrade it. That, we believe, is a

17 public interest consideration that the public interest

18 requires that a licensee be encouraged to take reasonable

19 eff orts to upgrade its safety even when it is not required

20 by regulation, and when it is perhaps, in the judgment of

21 many within the organization, not even required for safety.

22 We are no* going to then turn around in a hearing setting

23 and find that act to be something to penalire a licensee.

() 24 . So on that basis we reject it, and also on th e

25 basis that it does not relate to the contention.

O
RJ
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(]) 1 However, we are also aware that this brings into

2 doubt once again, as the Board indicated earlier, a system

3 in place at that time for assigning priorities, and this is
- k, ) '

,

4 the testimony tha t this is requested. This will fall into

5 the category of the testimony we have requsted.

6 But for the purposes offered, it is rejected.

7 (The document referred to,

8 previously marked for identi-

9 fication as TMIA Exhibit No.

10 35, was rejected.)

11 MR. SELK0WITZ: I believe we have also distributed

12 another work request. It is closely related to this. That

13 is 17075. I would ask that that be marked for

() 14 identifica olon as Exhibit No. 36.

15 (The document ref.;-t'd to was

16 marked TMIA Exhibit No. 36

17 for iden tifica tion. )

18 CHAIRMAN SMITH: Would our ruling be the same? If

19 it is, with all your rights reserved, let's go directly to

20 tha t point.

21 MR. SELK0WITZ: Well, let's just say that in this

22 particular one I don 't know tha t they decided to do

23 something on their ovn, as you would describe it. Rather,

() 24 it was determined that their LOCA leak rate testing was

25 invalid . There was an assumption made in it that this

(
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(} 1 particular work must be done in order to validate that 10CA

2 leak rate test results, and it was given a number 1A

3 priority, and the time element there wa.; not quite one year,

O_
4 and it was quite e xtensive, and we would make the same

5 a rg um en t.

6 MR. BLAKEs Mr. Smith, I am informed that it was

7 pla nt initiated, that Mr. Selkowitz may well have overstated

8 the nature of the problem. This was indeed an upgrade of a

9 type very similar to the prior TMIA exhibit.

10 CHAIRMAN SMITHE I was distracted through a part.

11 Would you summarize?

12 MR. SELK0WITZs The purpose of it is summarized

13 fairly well on the fourth line of the change-modification

() 14 form which is about the, oh, ,the sixth or seventh page in,
,

15 and that probably says why it was done more accurately than

16 I can paraphrase it. i

17 CHAIRMAN SMITHE This is Item No. 4, Nuclear

18 Safety Evaluation. Is that wha t you are referring to?

19 MR. SELKCWITZ: I am referring to a page called |

20 Change-Modification Request Form, TMI Nuclear Station Unit 1.

21 DR. 50RDAN: Does it have at the top a notation

22 PRI 7967

23 MR. SELK0WITZa Yes. Block u on there says Beason
1

(]) 24 for the Change.

25 If your copy is unclear, mine is quite clear.
.

O
.
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1 CHAIRMAN SMITH: No, mine is quite clear.
(}

2 (Pause)

3 CHAIRMAN SMITH: Our ruling on TMIA Exhibit 36

4 will be the same as our ruling on Exhibit 35, for the same

5 reason. We do not belimre that a design upgrade initiated

F by the company itself, assigned a high priority by the

7 company itself,should, absent outside evidence, be in

8 itself an indication that the company should have acted with

9 greater expedition. It does raise a question in our mind

10 again about the methods of assigning priorities and

11 recordkeeping.

12 Dr. Jordan particularly, however, wants it to be

13 observed tha t if we had a factual setting whereby an

14 indication that the design change was forced upon the

15 company by the NRC or other circumstances, then we might

16 judge it. However, we have no such factual information

II right now.

1 So Exhibit 36 is rejected.

19 (The document referred to,

20 previously m arked for identi-

21 fication as TMIA Exhibit No.

22 _
36, was rejected.)

23 CHAIRMAN SMITH: Did you want to comment, Mr.
,

() 24 Adler? You had not had a chance to comment on this

25 particula ~r exhibit.

O
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() 1 MR. ROBERT ADLERs I chink Mr. Blake

2 misinterpreted me when I spoke of the NRC staff's

3 responsibilities to go back and check the inspection

4 reports. We concur with your public policy rulino about

5 licensee initiated upgrading. I was simply pointing out

6 that the NRC staff should go back and check them, and I

T assume these will go in the rejected exhibits file.

8 CHAIRMAN SMITH: Yes.

9 MR. ROBERT ADLER: And if they find something that

10 ' indica tes that the Licensee had been ordered to make these

11 modifications or the Licensee was not doing them with

12 ruf ficient expertise --

13 CHAIRMAN SMITHS While tha t might arguably not be

14 within the scope of this particular contention, it would be

15 within the scope of the management capability issue on a

16 broader scale as set forth by the Commission in its two

17 orders on that subject.

18 MR. ROBERT ADLER: I understand.

19 CHAIRMAN SMITH: Your request of the staf f can be

20 within the scope of the hearing if not within the scope of

21 the contention itself.

22 MR. SELK0WITZ: Mr. Adler is distributing two i

l

23 additional work requests.

() 24 CHAIRMAN SMITH: On this one, did you have any

25 different position than the one before us?

O
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() 1 MR. SWANSON: No, we feel it falls in the same

2 category.

3 MR. ROBERT ADLER: Mr. Chairman, I just vanted to
O

4 know whether Mr. Swanson noted on NRC Inspection Report --

5 MR. SWANSON: I couldn't understand you.

6 CHAIRMAN SMITHS Wo uld you state that again, Mr.

7 Robert Adler?

8 MR. ROBERT ADLER: I just wondered if you had

9 noted the reference to NRC Inspection Report 76-22.

K) CHAIRMAN SMITHS In Exhibit 36?

11 MR. ROBERT ADLERs That's correct. There was -- I

12 should say there appears to be a reference to it in the

13 October 5, 1976 memorandum which is attached. In the second

p' >s
14 paragraph is refers to NCR 76-22. Now, I am not sure'-

15 whe ther tha t is a typo or what. .

16 CHAIRMAN SMITHS It is not the no rmal nomenclature

17 given to an IEE bulletin or inspection report.

18 5R. DORNSIFEs An inspection report --

19 MR. SWANSON: Where is the precise location of

20 tha t?

21 DR. LITTLES If you will look at the attachments

22 to the work o rder, there is a letter about two-thirds of the

23 way down on Metropolitan Edison Company letterhead dated

() 24 October 5, 1976, and it is the second real paragraph on that

25 page.

O
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(} 1 MR. BLAKE5 I am in fo rmed that may very well be

2 the nomenclature for internal Met Ed nonconformance report

3 initiated by Met Ed 's quality assurance department.

O .

CHAIRMAN SMITH 4 NCR being nonconformance report.4

5 MR. BLAKEL Correct.

6 MR. SWANSON: Tha t is the staff 's understanding

7 also. It l's not an ICE inspection report.

'

8 CHAIRMAN SMITH: Mr. Selkowitz, do you want to

9 proceed?

10 M R. SELK0WITZ: Mr. Adler is about to distribute

11 some additional exhibits that we have handed to the Licensee

12 and the other parties here today, specifically, work request

13 11850.

) 14 CHAIRMAN SMITH All right 11850 is TMIA Exhibit

15 37.
i

16 (The document referred to was

i 17 marked TMIA Exhibit No. 37

18 for identification.)

19 MR. SELK0WITZ: This is related to some of the
.

1

20 other discussions that we had on fire safety, which is why !

21 we are offering this. We feel that fire safety

22 requirements, especially in the relay room, were extremely

23 important and were brouqt home by Brown 's Ferry. This took

() 24 two years to accomplish.

id There is a reference on 'h e third page to an FCR

O
.
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() 1 387. I don't know what an FCR is, nor was it ever attached,

2 so I can't be of any assistance in providing tha t.

3 MR. BLAKE: I am in formed that is a Met Ed

4 document. It may be a field change request number.

5 MR. SELK0WITZ: You note that the last page has a

6 company notation that they felt it had no eff ect on nuclear

7 safety, and I am attempting here to be a little forthright

8 in pointing things out to the Board. We of course don't

9 agree.

10 CHAIRMAN SMITHE Is the only thing you have going

11 for it is the 1D designation and the system itself, wha tever

12 inf erence you can draw from the fact it is a fire system?

13 MR. SELK0WITZ: And the timeframe which it took to

14 complete, and where this fire system is to be installed. It

15 is not a fire system out in a parking lot. It is in th e

86 control tower relay room.

17 CHAIRMAN SMITH: Mr. Blake?

18 MR. BLAKEs Mr. Chairman, this one is like the

19 others. I cannot tell from this package what prompted it

20 f o r s ure . It certainly was prior to Brown's Ferry and

21 therefore had nothing to do with tha t, but this once again

22 was a modification apparently initiated by the company,
,

23 altnough I do not know that -- I cannot tell that from these

() 24 documents, which I have not seen before -- to upgrade the

25 fire protection system. It would have been design involved

(D%)
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() 1 and procurement involved, and ultimately in stalla tion

2 involved. I think it is beyond the scope of the contention,

3 and I do not know what timeframe we would attach to thisO
4 type of event in any event.

5 However, I do note the 1D and I am certain without

6 looking at dates that there would have been at least a plan t

7 shutdown somewhere in this intervening period, and that is

8 what the D would indicate. It would only be done during a

9 plant shutdown.

10 But I do not see it within the scope of this

11 contention.

12 CHAIRMAN SMITH: Does the staff have a position?

13 MR. SWANSONt The staff feels this seems to fall

14 into the category of the last two documents, a

15 cha nge-modifica tion . It does not appear to be one that was

16 required by the NRC, and I think it should be treated

17 similarly.

18 CHAIRMAN SMITH: Same rulinc, rejected on the same

19 basis that we rejected 35 and 36.

20 (The document referred to,

21 previously marked for identi-

22 fication as TMIA Exhibit No.
,

23 37, was rejected.)

() 24 MR. SELK0WITZ4 Mr. Chairman, I asked -- you

25 alluded to the possibility that some things like this could ;

(
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1 be relevant to th e broader Commission 's request to the Board(}
2 to check into overall management competence.

3 Is it acceptable procedure to ack that they be

O 4 received specifically for that purpose, or would that have

5 to take place in some other portIcn of the hearing?

6 CHAIRMAN SMITHz I think it will have to be

7 offered into evidence in the context of the issue that is

8 being tried.

9 MR. SELK0WITZs Thank you.

10 CHAIRMAN SMITHz Okay, that discusses that enough.

11 MR. SELK0WITZ: I refer the Board now to a

12 previously distributed exhibit, and I know this will please

13 Mr. Blake because he has actually seen this one before,

( 14 19616. That was in Mr. Knoche's designated work requests.;

15 CHAIRMAN SMITH: That will be 38?

16 MR. SELK0WITZ: Yes, sir.

17 (The document referred to was

18 marked TMIA Exhibit No. 38

19 for identification.)

20 MR. SELK0WITZ: You have had that before. That is

21 not the one that is passed out. I think I erroneouslya

22 marked another one as 38. The one that was handed up to you

- 23 for the first time marked 38 should not be so marked. That

() 24 vill be 39.

25 CHAIRMAN SMITH: All ri g h t , 23625 was handed up
n
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(') 1 with premarked 38, and it is going to be identified later on
v'

2 as 39.

3 MR. SELK0WITZ: That's correct. '

fsi
'' |4 CHAIRMAN SMITH: 38 then is 19616.

5 MR. SELK0WITZ: And if the Board will recall,

6 yesterday I reserved moving TMIA Exhibit 25 into evidence.

T I said it was going to be related to a later exhibit, and I

8 really want to move them both in together for the same

9 reason really.

10 CHAIRMAN SMITH: Let's identify the other one

11 again.

12 MR. SELKOWITZ: That is TMIA Exhibit 25. It was

13 Work Crder 23224.

Jh 14 CHAIRMAN SMITH: Wait a moment, could you, please?

15 MR. BLAKE: Mr. Selkowitz, did you say 25?

16 ME. SELK0WITZ: Yes.

17 MR. BLAKE: And do you remember who the individual

18 was? Was that Shovlin possibly?

19 CHAIRMAN SMITH: 25 was 23224 work request.

20 MR. SELK0WITZ: I think it was Mr. Leakway.

21 Mr. Blake, do you have the work request?

22 MR. BLAKE: Yes, thank yo.

23 MR. SELKOWITZ: 19616 was given a Priority 2A, but

(') 24 it still too from 11 April '77 to the 6 th of December of
x. s

25 1978, so I think longer than any of the company's witnesses )

O("%
i

l
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1 has described to be a reasonable time for a Priority 2. It{}
2 involves the fire service system, and we had testimony that

3 this particular valve was useful in maintaining the pressure

O 4 in the altitude tank, and it is physically located in the

5 base of the altitude tank as it states. In and of itself,

& it might not necessarily have been a terrific problem,

7 although we think the fire system was very important, but I

8 reference TMIA Exhibit 25 for the time periods involved.

S As I understand the description of the fire

O system, the FSP-3, fire system pump 3, fire service pump

11 maybe, I'm not quite certain, if you will note the dates,

12 they overlap once again so that we have a situation where

13 two of their fire related systems were in need of

() 14 maintenance and the work was not done in a timely fashion,

15 and we think that certainly when you put those two facts

16 together you begin to have a truly safety related problem.

! 17 CHAIRMAN SMITHS Mr. Blake?

18 MB. BLAKE: Mr. Smith, I would stand on my

19 argument yesterday with regard to the first of these work

20 requests . With regard to this latest one, Mr. Colitz

21 add ressed the ' ire service system, addressed as well this

22 particular valve, which is a va lve which appears in the

23 automatic filling mode for the altitude tower. I believe it

~T 24 was Mr. Coiltz's testimony th a t two of the four water(V
25 service r um ps were suf ficient.

O
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(]) In any event, there is nothing on the face of this 11

2 work request, no evidence to suggest tha t because this valve

3 was broken on this diesel pump that the pump is out of

O
4 service. I don 't know th at to be the case in any event, but

5 even with both of these, there is nothing to indicate that

6 this caused a problem of safety signficance, and indeed,

7 nothing on the face of these documents to suggest it,

8 although I have not argued from it that -- and I might note

9 tha t nuclear saf ety is checked no on each one of th e se .

10 ME. SELK0WITZs S ir, I think perhaps it is too

11 narrow a view to say that while we had two pumps in, and so

12 even if these two required, or it meant that these two

13 systems were inoperable, we still had two. I think that is
O
k/ 14 an acceptable position to take if they were fixed in a

15 reasonable amount of time, but as I stated yesterday, what I

16 infer: from the timeframes involved here is that what I have

17 termed a gambling, for lack of a less volatile word, that

18 something won 't go wrong wi th the third or the fourth, and

19 we can let these two ride and not make repairs on systems

20 because we have the other two.

21 But for extremely long periods of time, and as I

22 stated before, apparently they were fortuna te and they were

23 able to maintain the other two until they got a ro un d to

() 24 fixing these. But we don't whink that is an acceptable

25 maintenance practice on a system such a s fire safety , and it

O
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1 is a slightly broader view of the contention that I think
)

1 comes into play here.

3 MR. BLAKEt It is not just slightly broader.

O 4 Neither of these problems is indicated to have put that

5 particular chain of fire prevention out of order, neither

6 the valve, the automatic filling of the altitude tank, as

7 Mr. Colitz testified, nor the diesel valve which is the

'8 subject of a change mod and upgrade in that valve on one of

9 the four pumps. Neither of these is indica ted to have put

10 either one of those chains out of commission for this period

11 of time or any other period of time.

12 In any event, there is nothing here to indicate

13 that it was safety related significance, which is the

() 14 subject of the contentin.

15 CHAIBMAN SMITH: Mr. Swanson?

16 MR. SWANSON: The staff would also have to object

17 to these documents. There is just no indication that they

18 are safety related. There is also no indication that the

19 system is inoperable that would present a safety problem

20 tha t had to be corrected.

21 CHAIRMAN SMITHS There is also no indication that
!
'22 wha t , even if the system -- I just didn't hear.

23 MB. SWANSON: There is no indication that the I
l

/" 24 system was inoperable and therefore presents any immediate
(_T/

25 safety problem that needed to be corrected.
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1 CHAIRMAN SMITH: The Commonwealth ?}
2 The objection is sustained. The Exhibit is

:

1 rejected for relevance to safety.

4 MR. SELK0WITZ: Wculd tha t be both of them, sir?
9

5 CHAIRMAN SMITH: That would be Exhibit 25, too.

6 You now offered Exhibit 25.

7 MR. SELK0WITZt Yes, sir.

8 CHAIRMAN SMITH: Exhibit 25 is rejected.

9 (The document referred to,

10 previously marked for identi-

11 fication as THIA Exhibit hos.

12 25 and 3 8, were rejected . )

13 CHAIRMAN SMITH: Kr. Selkowitz?

() 14 MR. SELKOWITZ: I would like to have marked for

15 iden tification a work order that was distributed and handed

16 to the Board, and as you noted, it should be Exhibit 39. It

17 is work request 23635. It deals with the control rod drive

18 computer, thermocouplers that indicate to the computer the

19 status of various of the control rod drives. This was given

20 a' 'i D priorit y .

21 (The document referred to was

22 marked TMIA Exhibit No. 39

23 for identification.)

(}
24 MR. SELKCWITZ: It was instituted on 4/20/78 and

25 was not' completed until June of 1979.

O
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1 We have had a lot of di.scussion a bout those[}
2 control rod drives, and here we had bad indications to the

3 control of the status of four of the control rod drives, and

4 those are noted there, and we think th a t has an effect on

5 safety.

6 CHAIRMAN SMITH: Mr. Blake?

7 MR. BLAKE: This is a new one.

8 CHAIRMAN SMITH: Shall we take our morning recess?

9 MR. SELK0WITZ:- If I could give Mr. Blake one more

10 statemen t, food for thought while he is checking.

11 I note that this had to be accomplished during

12 shutdown , and we have all, I think, been thinking was there

13 a shutdown during that time period on the work ticket, and

() 14 somehow relating that to the time it took.

15 I want to point out -- and I guess I failed to do

16 it bef ore this -- that the plant is capable of being sh ut

17 down for non-routine purposes in case something like this

18 should be accomplished.

19 (A brief recess was taken. )

20

21

22
1

23

l([) 24

25

O
,
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1 CHAIRMAN SMITH: Mr. Trowbridge ?(}
2 MR. TROWBRIDGEs Mr. Chairman, I just wanted to

3announce that we have arranged with the State of
'

4 Pennsylvania and with NRC staff initially a meeting on

5 Wednesday af ternoon , th e 2 9th , to discuss the matter of

6 emergency plagging and some of the questions in the State's
711st of questions.

8 Notice of this meeting is going out today from our

9 office to all parties with an invitation f or anybody

10 interested in this subject to join the meeting, which will

11be held in the NRC office space here, across the street.

12 CHAIRMAN SMITH: If this hearing room space wou'd_

13be better for it, I will make it --

( 14 MR. TROWBRIDGE: I think to some extent it may be

15 going to go on -- If it is going to begin at 4: 00 o' clock in

16the af ternoon, and unless the hearing is adjourned, if it is

17golig to be a simultaneous activity, I think the NRC staff

18 room will be large enough for the occasion.

19 For anybody interested, I have copies of the

20no tice here as it is going out today. Everyone will, of

21 course, receive them in the mail.

22 CHAIRMAN SMITHS Okay. Are you going to serve

23th at notice, Mr. Trowbridge?

() 24 MR. TROWBRIDGE: It is being mailed today from our

25of fice to all parties, and I have copies for anybody who is
,

(~\
d
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1 here and available. I sm just trying to get the maximum

2 ublicity to the meeting.p

3 CHAIRMAN SMITHz Dr. Little would like to have a

O 4copr of it.

+5 The attendance this morning has been by the staf f ,

6 th e Commonwealth, the licensee, ano TMIA, and no other

Tparty. The Board has a little bit better idea of some
r

8 future scheduling. November lith, Armistice Day, is a

9 Federal holiday. However, if there are no objections, the

10 Board would plan to have hearings on that day unless there

111s an objection .

12 MR. BLAKE: This is on Armistice Day, November

1311th ?

O 24 CHAIaMis SMITH: res, thet is e net 1one1 ho11 der.

15I don't know if it is a state holiday or not. But I want it

16 discussed with the staff a ttorneys present, and the staff

17has no -- well, Mr. Swanson is present. You have no

18of ficial objections ?

19 MR. SWANSON: It is easy for me to say we have no

20 ob je ction s , because we probably won't be here. I am sure

21 the staff has no objections.

22 CHAIBMAN SMITH: Also, on the week of Thanksgiving

23 week , our plan is to have hearings beginning Monday morning

24 a t 10:00 a.m. and adjourning Wednesday. The Wednesday

2Saspects f it is uncertain.o
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(} 1 DR. JORDAN: How late?

2 CHAIRMAN SMITH: That is what is uncertain on

3 We dn esd a y . I think Dr. Little and Dr. Jordan are the only

O
4 people who have an airplane traveling problem, and that has

5to be worked out. But we will go as late Wednesday as is "

6possible.

7 All right. Are we ready? Mr. Blake?

8 MR. BLAKE: Mr. Chairman, I should first observe,

9I don 't know what time the Board anticipates it wants to

10 st art the day. We are coming up against a couple of

11 witnesses that we had hoped to get through today. Does the

12 Boa rd ha ve --

13 CHAIRMAN SMITH: Yes, we do. Last week we had a.

) 14 trial run, and we have to ad journ shortly af ter 12:00. We

15sho uldn ' t go beyond 12:15. Then, by skipping lunch, we can

16ge t them to the airplane at National Airport with a

17 reasonable margin. So, 12:15 should be the latest, and

1812:00 o ' clock would be better.

19 MR. BLAKE: Okay. I need a couple of minutes to

20 conf er with TMIA at some point, and then report to you on

21 wh at we see as the schedule for people.

22 I can turn now to argue the exhibit that is in

23 f ron t of us.

() 24 CHAIRMAN SMITH: Okay.

25 Off the record.
1

['\ '

3k ,/
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(^% 1 (Whereupon, the hearirig was briefly off the(.)
2 reco rd . )

3 CHAIRMAN SMITHz Mr. Blake?

O 4 MR. BLAKE: Mr. Chairman, we have resolved this

5 schedule problem. For the Board's information, it nov

6 appears that after we have finished a couple of work rquests

7which were noted for Mr. Knoche. Then, THIA will call Mr.

8Hoss today, and it will only be Mr. Ross today, and th..y

9 anticipate finishing Mr. Ross by noon today.

10 Mr. Dychman will have to carry over until

i

11 Tuesday. Then, on Tuesday, the lineup will be Mr. Dychman,

12Mr. Gehman, Mr. Eberle, then Mr. Reismiller if there is time

13on Tuesday, and,1f not, he would carry over to Wednesday,

() 14and then the other two remaining witnesses on Wednesda y, Mr.

15 Wise and Mr. Knoll. So that looks like the lineup we are

16 f acing then , a t this goint, recognizing Kr. Herbein has been

17 deferred until af ter we have heard f rom Mr. Reismiller.

18 And Dr. Little, I am told that at least our

19 efforts to date have f ailed to uncover an unused, a blank

20 form of the type you asked me about this morning, and it

21 appears that they were so popular they used them all. We

22have not uncovered one yet. We can either do it by taking

23 on e that has information on it but introducing it cnly for

(} 24the purpose of the form, whatever the Board's-desire is.

25 And I have no promise that we will locate one.

rm
-
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1 (Pause.)

2 DR. LITTLE: All right. We will introduce into

3 evidence as a Board exhibit -- Mr. Smith will tell me the,

O
4 number of the Board exhibit. This will be part of the 2

5 series of representative forms, 2K.

6 . (The document referred to

T was marked for identification

0 8 as Board Exhibit Number 2K.

9
'

DR. LITTLE: This will be Work Request Number

1023602, introduced solely as an example of the work request

11 approval form designa ted THI-93-278.

12 CHAIRMAN SMITH: 278 being the form date, the form

13 prin ting date.

() 14 DR. LITTLE: I think that takes care of that

1baatter.

16 MR. BLAKE: Mr. Smith, I wonder if, before

17 responding on this work request, TMIA's Exhibit 39, if Mr.

18Selkowitz would repeat the purpose f or which it is being

19in tr od uc ed .

20 MR. SELK0WITZ: It is my understanding that this

211s the method by which the control room gains indication on

22its computer of the status of va rious of these control rod

23 driv es . There are four of them noted here where the

(]) 24thermocouples were giving bad indications, and therefore

25something needed to be done, either change them, repair
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I them, whatever.

.
2 The work began -- the work request was instituted

3cn April of 1978. The work was completed in June of 1979.

O 4And as I indicated, whether there was or was not a shutdown

Sin between, it may be that one should have been instituted.

6 Therefore, we would ask that this be accepted as

Tan exhibit indicating improperly deferred maintenance on

84afety, safety related systems. That is, the control rod

9 drives.
.,.

10 MR. BLAKE: Mr. Smith, licensee objects to the

11 admission into evidence of TMIA's Exhibit 39. We rely on

12Mr. Colitz' earlier testimony with regard to the impact

13 associated even With increased temperatures on the control
n() 14 rod drives, that testimony provided in conjunction with a

15dif f erent work request. Tha t work request turned out to

16have been TMIA Exhibit 16, and I am compelled to remind the

17 Board that you did indeed allow that exhibit.

18 CHAIRMAN SMITH 4 That we did allow it?

19 MR. BLAKEs Yes, sir. It was on the intermediate

' 20 cooling system , and was associated in that case with high

21 diff erential pressure on filters in that system.

22Nevertheless , on the face of this document, there is nothing

23tc suggest that there was nuclear safety significance. Mr.

(} 24Colitz in f act described the impact associated with high

25 temperatures on control rod drives.

O
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1 In the event there were high temperatures, he{}
2 indica ted tha t what would be done would be to de-energize

3the control rod , that in f act it would go down, it would

O 4have to operate at a decreased power level, and if in fact'

Sit got too -- there would be a normal shutdown. He did not

Gregard these as having nuclear safety signficance, nor

7having importance from a hazard standpoint. Therefore, I

Sobject to the admission of this work request.

9 CHAIRMAN SMITHz Staff?

10 MR. SWANSONs The staff also would object. The

11 state of the record so far suggests this is not a safety

12related item. Further, I think even if the Board were to

13 rule otherwise as to its safety rela tedness, this is a

() 14documen t tha t just needs further basis in order to explain.

15 For example, on Item 19, it is the staf f 's

16 understanding of the abbreviations that this suggests that

171n f act the thermocouples were installed on the same date,

18 April 28th of 1978, as the work request was written up, but

19 tha t cables were installed and wired some time later. There

20seems to be enough doubt about what was needed and when it

21was done that we just can't regard this document as being

22 reliable , either.

23 I note that the problem, this Item Number 3, where

( }} 24they describe the malfunction, the problem describes that

25there are thermocouples that have had an indication that

O
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(} IItem 19 suggests, through our understanding of the

2 nomenclature, the abbreviations, and tha t th a t in fact --

3that was done that same date, but we certainly couldn't form,,

4a sure conclusion to that effect without testimony from

Ssomeone who knows more about this document and the

6cbbreviations used.
7 MR. SELK0WITZ: I don't seem to have too much

8 trouble reading Paragraph 19. It says "Thermocouples for

9all four control rod drive mechanisms. All thermocouples

10 (spares included ) are bad. H. Wilson, 4/28/78."

11 So, on that date someone decided they checked

12 them , yes , they were all bad, and then they went on and

13 installed new cables and rewired them, and "All

("

14thermocouples are good, 6/28/79."

15 I really am at a loss to understand what more

| 18information this Board need have to meet the minimal test of

17 acce p t abili t y , that they did not have proper indication for

18whatever reason in the control room of the condition of

19these thermocouples -- excuse me, of the condition of these

20 control rod drive mechanisms.
1

21 If they are no t saf ety rela ted , I am not sure what

22 1 s .

23 MR. SWANSON: Mr. Chairman, the uncertainty

() 24su rrounds the one term tha t Mr. Selkowitz left out, that

25being the first one, "CO." It is the staff'e understanding
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l that that probably refers to changed out, meaning the work
(}

2was done. That .s the uncertain ty , I think.

3 MR. BLAKEs It could be, Mr. Smith , changed out or,

4 checked out, and that may explain the two interpretations

Shere.

! 6 CHAIRMAN SMITHL Commonwealth?

7 MR. ROBERT ADLER4 No comment.

8 CHAIRMAN SMITHS We will receive the exhibit.

9 (The document referred to,

10 previouslf marked for

11 identifica tion as TMI A Exhibit

12 Number 39, was received

13 in evidence.)

() 14 MR. SELK0WITZs I only have two, mo re. They are

15both very brief. One of them is extremely brief. It is

1620801. That was identified, originally identified to Mr.

I 17Knoche. I would ask that be marked when the Board has it as

1840.

19 (The document referred to was

20 marked for identification as

21 TMIA Exhibit Number 40.)

22 MR. SELK0WITZ: Does the Board have its copy?

23 CHAIRMAN SMITH: Yes.

(]) 24 MR. 3 ELK 0WITZ: We note, sir, there was some

25 discussion of what this alarm migh t be f or, what it did. We
.

-
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{} 1have been told that there is a requirement f or seal

21eakoff. It has to be within certain parameters, not too
,

311ttle, and hopefully not too much. All we can tell from
O,

4this is that an alarm was coming in. It keeps coming in for

Sno reason.

6 Mr. Colitz described such a condition, using the

7 term "a nuisance ala rm ," and we raise it in suppcrt of the

8 contention that there is bad safety related maintenance

9 record keeping ,oing on. This is one of the kind weg

10iden tified with Mr. Shovlin. It says " Cancel." I: doesn't

11 even say " Cancel purged." And there is absolutely no way to
.

12tell what happened. lots of things could have resulted from

13 this , but there is no way of telling.

( 14 We think the alarm itself and the fact that people

15can become conditioned to an alarm and begin to ignore it

16when in f act the time they ignored it it meant something

17 raises a saf ety problem.

18 CHAIBMAN SMITH: Is tha t a limited offer?

19 MR. SELK0WITZ: Yes, sir. We cannot offer it for

20anything else because it doesn't say anything else.

21 CHAIRMAN SMITH: Okay. Mr. Blake?

22 MR. BLAKE: What again was the limited offer?

23 CHAIRMAN SMITH: For the record inadequacy.

(]) 24 M3. B1AKE: Mr. Smith, licensee opposes the

25 admission of TMIA 's proposed Exhibit 40. Again, relying on
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/~'s 1Mr. Colitz's discussion of the importance that he would
V

2 attach to this item, which a ppea rs at Transcript Pages 3199

3 through 3204, I cannot -- while I appreciate the limAted
,

4 purpose for which it is being admitted , neve rtheless, this

Scontention is safety related, and with respect to its

6recordkeeping as well, I under,tand it to have that

7117.itation.

8 We may, independent of this conten tion, need to

9 deal with maintenance and recordkeeping as well, but with

10 rega rd to TMIA 's Conten tion 5, I do not see, merely because

111t is put in for recordkeeping purposes as avoiding or

12 obviating the need for passing the test, that this be

13related in some way to something of safety importance, and, ,

14hased en the record to date, I don' t believe that foundation

15has been met .

16 CHAIRMAN SMITH: What is your view as to its

17 relevance to safety?

18 MR. SELK0WITZ: Well, we note, sir, that first of

19all, this is the Number One seal for the reactor coolant

20 pumps, and it was generally referred to as the Number One

21 se al, meaning -- I take it to mean the primary, a very

22im portant seal. It needed to have some leakoff in order to,

23I suppose , f or proper lubrica tion. I don't remember the

() 24 specific testimony. I think its safety relatedness is, you

25 kn o w , the specific component, we feel, the seal itself, is

p
\o
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)() 1an important one in the reactor coolant system, and the fact

2 th at there w's a nuisance alarm coming in with no

3explanatio something that should raise problems, it was,

-)
4 originally assigned a lA, and then we don 't knew what

Shappt. c to it, and tha t takes us to the faulty record

6 portion of it.

7 CHAIRMAN SMITHS Does the staff have a position?

. 8 MR. SWANSON: The staff will not object.

9 CHAIRMAN SMITH: Does the Commonwealth have a

10 po si tion ? .

11 MR. ROBERT ADLER: No, sir.

12 CHAIRMAN SMITH The exhibit is accepted into

13 evide n ce .

14 (The document referred to,

15 previously marked for

16 identification as TMIA

17 Exhibit Number 40, was

18 received in evidence.)

19 MR. SELK0WITZ: Finally, Mr. Chairman, se would

20 ask that TMI A Exhibit al be marked for identification. That

211s Work Order 17915.

22 (The document referred to was

23 marked for identification as

() 24 TMIA Exhibit Number 41.)

I25 3R. SELK0WITZ: Does the Board have its copies?

O
,

ALDERSoN REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345

-- - - _ .



3800

/~T 1 CHAIRMAN SMITH: Some of the Board does,V
2 sufficient of the Board does to proceed.

3 MR. SELK0WITZ: We offer this on the following
Os

4 basis, sir. It is a high priority 1A.- It could be performed

5whether operating or shutdown as indicated also on the

6 bottom. It too* from November of 1976 through February 5th

7of 1978, over a year,about a year and three months. The

8 description of the malf unction indicates that neither the

9hydrazine nor ammonia injection pumps was working properly,

10was not within the tolerances that they allo wed . I think it

11 specifically says that -- by the way, not in manual or

12 au to m a tic.

13 At one position, it did not inject any chemicals.

() 14At a slightly just higher position, it put in too much

15ch em icals . This is a system that is needed to balance the

16pH in the -- I believe it is the secondary system. I am not

17 ce rt ain . I can't recall Mr. Colitz's testimony. And to

18 protect against corrosion and other needs, to have the

19 fluids in there at the proper level, and it took a year and

20 th ree months to accomplish.

21 I note on the diagrams that I looked at th a t I did

22no t see any other ammonia and hydrazine injection pumps per

23 se that are doing the same jobs. I asked Mr. Colitz about

() 24som e other pumps in that same diagram, and he could not

25 rela te at that point what th e y d _d , although I believe he

O
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(} 1 offered that they might be part of pumping water to a

2slichtly different place. I don't think he was absolutely

3 certain at the time.es

U 4 CHAIRMAY SMITHE Mr. Blake?

5 MR. BLAKEa Mr. Smith , licensee ob jects to the

6 admission into evidence of this one. Again, based on Mr.

7Colitz's detailed discussion of these particular injection

8 pumps and in particular his observation that there is a

9 spare injection pump that is shown on the diagram which is

10iden tified at that point.

11 Mr. Colitz's view was that this system which is

12related to the chemistry control, indeed, on the secondary

13 side and not on the primary side, and in particular the
C1
(/ 14 inability of these plants to operate either on automatic and

15could carry them through even on manual would have no safety

16 sig n if ica nce , and licensee objects to this as being without

17 th e scope of TMIA 's Con ten tion 5.

18 MR. SELK0WITZ. One comment, if I could, sir.

19This question of where we have the spare has come up several

20 tises, and I think it is a good thing that there is a spare,

21 and I thirk we had some testimony to that. You have spares

22and secondaries because you want to be able to go to them

23when you need to, but I don ' t think you want to go to them,

() 24 an d I think this is in the Board's expertise to decide, I

25 don't think you want to go to your spares for indefinite

O
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l

() 1 periods of time. You want to get the first one fixed so that

2 it then becomes, so to speak, th e spare, and that is why you

3have the backup system.

O
& I don't think it is contemplated that you allow

,

5the system to run on a spare, perhaps in this case for a

6 year and three months, because in essence you don 't have a

7 spare- and you are supposed to have one for short periods of

8 time to take care of these problems, and it wouldn 't have

9had one.

10 I make that generally for all of these arguments

11 a b ou t spares as well.

12 DR. JORD AN s The Board has held consistently that

13 redundant spares in nuclear safety systems are highly safety

14 rela ted . And I think that is not the question in this

15ca se . The question in this case is whether a pump in the

16 secondary system that is there to adjust the pH is safety

17telated in the first place, whether it has a spare or not.

18So , I think it is not a matter -- we agree with you that

19where the redundant systems are required, they are surely

20 safety related .

21 CHAIRMAN SMITHS Mr. Swanson?

22 MR. SWANSON: We also agree that it is non-safety

23 rela te d . The testimony of Mr. Colitz suggests that that is

(') 24the case and that there is a manual control as a backup, and

25 that the ultimate consequences controlled shutdown, which

O
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() twould not be affected by this, and so we would maintain that

2 this is irrelevant to the contention and should be rejected.

3 MR. SELK0WITZ: I do want to point out for point.,

(1)
,

4of clarification that both the manual and the aute did not
,

S work . There was no way to manually control this accurately

6either. That is contained in Block 3.

7 CHAIRMAN SMITHS Common wealth ?

8 MR. ROBERT ADLER: We are not contesting Mr.

9Blake's statement. This is not a safety related component.

10 We don ' t believe it is safety related. However, we would

1111ke to point out that what is at issue is the controller

12and not the pump itself, and the controller af fects the

13 sp a re , apparently effects the spare as-well as the primary

14 pu mp .
,

.
15 CHAIRMAN SMITHS Chay.

16 (Pause.)

17 CHAIRMAN SMITHS Rejected for relevance to safety,

18 for f ailure of relevance to safety. i

19 (The document referred to,

20 previously marked f or

21 identification as TMIA

22 Ex hibit fiu mber 41, was
1

23 rejected.) |

() 24 MR. SELK0WITZs If the Board please, we have no

25 additional sample work items tha t we have identified that we
.

O

ALDERSON REPORTING COMPANY,INC,

40) VIRGINIA AVE., S.W WASHINGTON, D.C. 20024 (202) 554 2",45

.. . .- _ ~ - - _ - . _ _ . _ _



3804

() Ivanted to bring to the Board's attention at this time. If I

2am permitted, however, I do want to rote for the record tha t

3
f- this is precisely that, a rather unsophisticated sample. As

4j the Board suggests, it might be a way to proceed to handle

5this very large supply of documents, and wha t has happened,

Sof course, is that we have had to argue each and every one

Tof them. Some have come in, some have not.

8 The problem is that we took this from a body of

9 documents , approxima tely 1,5 00. With the exception of 21 of

10 a1 A of these work tickets in the 1,500, they were reviewed

11 by a lawyer and a law student, and that was it. We had some

12 technical advice on 21 of them, which is all we had time to

13 ge t. I am reminded, or we had money to get. The money

14bo ug ht that amount of time.

15 And it raises only to please ask the Board to

16 positively. consider our request for the appointment of an

17 independent expert to help the Board beyond the staff's

18 assistance that it can provide, and perhaps beyond that

19which Mr. Colitz and Mr. Dornsife can provide here.

20 These 1,500 represented delays of substantial

21 amounts of time, mostly about a year. But as you pointed

22 ou t , Mr. Smith, the contention does not say a year. We only j
l

23 chose a year because it is kind of a long period of time

() 24 th a t everybody can identify with as a long period of time,

25bu t among those 1,500, there may very well -- excuse me,

O
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(s') 1beyond that 1,500 there may very well be thousands, or none,
s

2I mean, 7 don ' t know, of shorter duration with greater

,, 3 significance than the ones that a la wyer and a law studenu
|

.v
4were able to cull out of 1,500 around a year's time.i

5 Beyond that, there may be none or hundreds among

6the 1,500 that were approximately a year tha t are at least

7as significa nt as some the Board has accepted and perhaps

8more.

9 I raise this because we don't know. We do know

10 th at there is an awful lot of time lapse between origination
.

11 dates and completion dates and several other kinde of things

12as Mr . Bonnetti was describing, and I think that is why

13 th ere is a need to go a little fur,ther, because we are
.s

- 14 un able to get 15 or 20 of the 60 presented to me does not

15mean a lot more than just that. We have not even scratched

16the surface of the significance of th e rest, and we

17 understand the limitations of this process to do that.

18 So, we would again please ask the Board to

19 consider to have some additional review of what is left

20here , bef ore it makes some determinations on this

21 co n t en tio n . I think the time is available for that in that
i

22the licensee has been given several months before they

23 need ed to respond in a positive fashion.

() 24 CHAIRMAN SMITH: We had not intended to hear
v

25 arguments on your motion to appoint an expert. I think your

(~'\V
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(}
1 remarks are timely made and appropriately made, but we had

2not really come to the point to consider accuments on that.

3It is not that we can't. We just weren't ready.

O 4 MR. SELKOWITZ: I apologize for speaking out of

Sturn.

6 CHAIRMAN SMITH: No, that is all right. This is a

7 good time in the presentation of your case to summarize

8where you feel you are. And we of course have not diaposed

9of your motion yet. And we will schedule a time -- If we

10can identif y an appropriate time, we will schedule for

11 consideration of it.

12 Now, what may we do with the remaining work

13 requests ? I had a group here that I wasn't sure tha,t I
() 14 unde rs t oo d. There was an entire group that you apparently

15 decided not to pursue. Isn ' t th a t correct? .

16 MR. SELK0WITZs Any, M r. Chairman, that I did not

17specifically ask be marked at this time I ha ve deleted f rom

18 th e presenta tion . That is correct. They can be disca rded

19or used for scratch.

20 MR. BLAKE. The one exception, Mr. Smith , may be

21 Mr. Dychman's single work request, unless th ey don ' t plan to

22 pursue that one next week.
,

23 MR. SELK0WITZ: I think tha t migh t be correct. I

() 24was only referring to those identified for the various

25 witnesses we had called -- that I had called to this point,

O
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( 1and Mr. Dychman was not on my portion of it. He will be

2 called and examined by Mr. Adler. And that work request may

3 e relevant at that point.b

O 4 CHAIRMAN SMITHS Which one is that ? Has it been

Smarked for identification?

6 MR. SELK0WITZ: No, it has been distributed to you.

T CHAIRMAN SMITH: So we had better pull it out

8now. How about THIA Exhibit 8? It was iden tified. You

9 decided you didn't want to offer it at that time. Eight and

10 9 bo th . Eight, 9, a nd 10 we have dangling.

11 MR. SELK0WITZ: Nine --

12 CHAIRMAN SMITH: Eight is the computer printout on

13 the component history report.

() 14 MR. BLAKE: I think, Mr. Smith, 8 was the work

15 request related to Mr. Colitz which involved RNL 6, a little

16 drain valve.

17 CHAIRMAN SMITH: 1966 --

18 MR. BLAKEs That was offered and then at the last

19 mo men t withdrawn. It does exist somewhere in limbo, unless

20it remains withdrawn.

21 CI;AIRM'AN SMITH: That is correct. It w a.s

22 withdrawn, and you said you were going to come bac,k to it,

23 an d I just wanted to remind you that you have not --

() 24 MB. SELK0WITZa Rather than belabo r th e point,

25because we heard much of the argument at the time, it

O
|
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(} 1 remains withdrawn. Nine and 10 are the computer summaries.

2 MR. BLAKE: Nine and 10, I think, remain to be --
,

3some pages to be extracted from th em , which would include on

O
4 th sim those particular work requests which were the subject

Sof cross examination of Mr. Good , and only af ter we have

6 arrived at the stipulation, which I think is going through

7the mill, will we know what pages from those exhibits, and

athen we will make copies of those. I think those will turn

G ra t to be another exhibit yet, but of a reduced size from

10 wha t 9 and 10 were, and 9 and 10 vill probably never be

11in trod uced .

12 CHAIRMAN SMITH: Okay.

13 Next?

ONJ 14 MR. THEODORE ADLER: I would suqqest, Mr.

15 Chairman, I am not going to be able to finish Mr. Ross

16 to da y , in the next 15 minutes. I would expect his testimony

17to take at least a half an hour. The Board indica ted they

18 va nted to leave at noon. I would ask that Er. Ross will

19ha ve to be held over until Tuesday then.

20 CHAIRMAN SMITH: Do we have a h alf -h ou r ?

21 MR. THEODORE ADLER: Can I have until 12:15? All !

22 righ t. Let's begin.

23 At this time we will call Mr. Ross.
,

() 24 CHAIRMAN SMITH: Do you swear to tell the tru:h,

25 th e whole truth, and nothine but the truth in this hearing,

()
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[
1 so help you God?

2 MR. ROSS: I do.

3 CHAIRMAN SMITHz Mr. Ross, would you state your

O 4name, your occupation , and your business address, please?

5 THE WITNESS: My name is Michael J. Ross, spelled

SR-o-s-s. My occupation is supervisor of operations at TMIA

7 Unit 1. I arc employed by Metropolitan Edison.

8Whereupon,

9 MICHAEL J. ROSS

10was called as a witness, and having been first duly sworn,

11 took the stand , was examined, and testified as follows:

12 DIRECT (AS ON CROSS) EXAMINATION

13 BY MR. THEODORE ADLERs ,

() 14 0 dr . Ross, I am having difficulty hearing you.4

15When you talk, you are going to have to talk right into the

16 micro phon e .

17 A I will try.

18 MR. BLAKE: You have to get real close to it, Mr.

19 Ro ss . You have to have your mouth almost right up against

20 it .
,

21 THE WITNESS: Can you hear me now?

22 BY MR. THEODORE ADLER: (Resuming)

|

23 Q Mr. Ross, what are your responsibilities at TMIA I?
1

~N 24 A My responsibilities include the direct operation(J
25of the unit, ensuring operations are conducted in compliance

O
.
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(} 1with the operating license for the facility.

2 0 Do your responsibilities include overseeing the

3 main tenance operations, and does the superintendent of

C
4 maintenance report to you?

5 A He does not.

6 Q Would you be involved at all in any of the

7 maintenance functions at all at the plant?

8 A I help at times establish priorities f or the

9 maintenance department.

10 0 When Mr. Shovlin testified on October the 15th , he

11 testified about a procedure for having maintenance handled

12at the plant, a work request procedure. The work request

13was originated, originals put priorities on it, and this

14 wo rk request was apporved, and then the work was initiated,
,

15and the work was accomplished. Are you familiar with that

16 procedure ?

17 A I am .

18 0 Now, Mr. Ross, you know, when TMIA was preparing

191ts case, there were 'a number of requests for documents that

20were made, requests for work requests. In response to a

21 number of our requests, we received information indicating

22the existence of a document called Mike Ross 's Leak List.

23 Are you familiar with what that document is?

() 24 A I am as familiar as you can be two years later

25with that list.
9

O
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1 0 What was Mike Ross's Leak List?{}
2 A The leak list was a group of generated work

3 requests designed to reduce the leakage in the auxiliary

0_ 4builging. These were minor packing leaks for valves. What

Swe were trying to do was release or reduce the amount of

6 vater we were allowing to. go on the floor, and later have to

Tprocess.

8 Q What kind of water was thi? -

9 A Most of those systems were contaminated systems.

10 0 They were contaminated systems. Now, who

11 developed this leak list.

12 A This leak list was developed by a shift foreman

13 th at worked and reported to me.

14 0 Was it a written list?

15 A It was a written group of work requests.

16 0 And who had custody of that document?

17 A Let me specify. I believe there was no one

18 d o cu ment . It was a group of work requests.

19 0 Then the list itself was a euphemism for six or

20seven or ten work requests that constituted that list. Is
.

21 tha t what you are saying?

22 A That is my recollection. Yes, sir.

23 Q So then there was no actual list?

() 24 A Not that I could find or that I can remember.

25 0 Were you having a continuing problem at the plant

O
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(}
1with packing leaks that were creating an ongoing problem?

2 s this why the list was developed?I

3 A Your goal in any rad waste system would be to have

O
4Zero leakage, and that is what we were trying to do. We

Swere *zyinc to improve our existing leakage..

6 Q Mow, as I said, there were accepted procedures

7within the plant for processing work requests, including

8vork requests that dealt with packing leaks. This list of

9yours did not fit within that no rmal procedure, did it?
|

-

10 A I don't know what you mean by that.
|

11 Q Well, the accanted procedure, and correct me if I

12am wrong, is that a work cequest was originated. It went up

13the chain of command and came back down, and work was
'

O- )
14au th orized to begin, and certain crews went out and did th e

15wo rk . There was no mention by Mr. Shovlin of a special

16 category of special work requests that were held aside.

17 Now, are you telling me that this special category

18of work requests was within the norisal procedure?

19 A _o my knowledge, they were within the normal

20 pro ced ure s.

21 Q Who had responsibility for ensuring th a t the leaks
|

22 described on the leak list were corrected?

23 A I think we share a joint responsibility. I have

() 24 responsibility to see that the leakage is as minimal as |

25possible. The maintenance department has a responsibility

(2)
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() l to respond to our needs and correct those items as we

2specify.

3 Q These leaks were the type, then, that you we;:e(:
%)}

4especially interested in?

5 A That is correct.

6 0 Now, we have a number of work requests that we

7 don't intend to introduce into evidence, but I am just using

8 them for reference purposes. In the lef thand corner, the

9 upper lefthand corner, they have the notation on it, "M.

10 Ross's Leak List." Is that the way you identified those

11 wo rk requests that were part of the leak list?

12 MR. BLAKEt I wonder if when he refers to specific

13 documents he might provide ,a t least a copy, regardless of
f' % 14whether or not it is going to be put into evidence.

15 THE WITNESS I am sorry, sir. Would you state

16your question again?

17 BY MR. THEODORE APLER: (Resuming)

18 0 Up in the upper lefthand corner of these work

19 requests that I am referring to, they have the handwritten

20 nota tion , "M . Ross's Leak List." Is that how they were

21 identified to be included in the leak list?

22 A It would appear from the work requests -- I don't

23 ha ve the knowledge to say tha t every one of them was

() 24id en tified tha t wa y. .

25 C Do you know who would have written this legend in

O
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1 the u.pper le f thand corner?
,

2 A No .. I do n o t .

3 0 These work requests that were included on your

41eak list or the leak list that had your name associated

Swith it, after the work was done, did you check these

6particular work requests yourself to see if the work had

Theen done?

8 A I probably did not check these particular leak

911st items myself. I am sure somebody in my department did.

10 0 Okay. I am going to show you a work request or

11ask your lawyer to -- I am sure he has a copy of it -- of

12 Work Request Number 24376.

13 MR. BLAKEt It should be in that stack. We will

141oca te it f o r you.

15 BY MR. THEODORE ADLER. (Resuming)

16 0 Do you see that Work Request 24376 ?

17 A Yes, sir, I do.

18 0 Now, there is some handwritten information on the

19 to p of that. There is the word " Cancel." Do you see that?

20 A Yes.

21 Q And the word " Purged" with the date under it,

2211/6/79?

23 A I do.

h 24 0 And then under that it says, "Ckay per M. Ross,"

25with a date underneath of it, and then some initials after

i

l
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1 that. Do you see that?{)
2 A Yes, sir.

3 0 Would that indicate that you had checked this

O *particular valve out yourself to see if it was leaking or

Snat?

6 A That would indicate that I gave them authoriza tion

7 o purge it from their files.t

8 C Okay. Now, how would you determine whether a

9 particular work request was to be purged from the files?

10 A By sending one of my people or myself down to

11 visually look at the valve.

12 Q What would prompt you to go down and visually look

13 at the valve if the work request itself had not been

() 14com ple ted ?
,

15 A The maintenance supervisor or one of his

16 schedulers would call me and say that we cannot find

17anything wrong with that valve, would you please verify it

18still has a problem.

19 0 Now, if you will look on the second page of that

20 work request, 24376 --

21 CHAIRMAN SMITH: We don't seem to have that, Mr.

22 Adle r.

23 MR. THEODORE ADLER: We don't intend to introduce

() 241t inte evidence. I am just using it for reference purposes.

25 CHAIRMAN SMITH: So we are not supposed to have it?

O
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() 1 MR. THEODORE ADLER: Right.

2 BY MR. THEODORE ADLER: (Resuming)

3 0 On the second page of that work request, there is

4a notation there that says "No leaks under opera ting

5 pressure," and the name of the supervisor of maintenance,

Swith the date. Do you see that?

7 A Yes, sir.

8 0 I assume, then, that was the man who checked out

9 the valve, saw that it had no leakr- Am I to assume, then,

10 th a t this individual checked out the leak and then reported

111t to you and you gave the okay to purge it. Is that a

12 correct assumption?

13 A I don't Anow tha t you can assume that. That

141nd* ates to me the supervisor of maintenance approved this

15 work request to go to wo rk . That is all it indicates to me.

16 And he has specified wha t the read test was for this

17particular valve.

18 0 'Jould a particular leak in the system that was

191n c1.uded on your leak list, could that be identified as --

20Scra tch that question.
,

21 In order for them to verify that a particular leak

22on your leak list did not in fact exist, or that the leak

23had been cured, would the supervisor have had to initiate a

() 24co mm ence work on that work request in order for that valve

25 to be checked?
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(l 1 A Not necessarily. He could have sent somebody in
V

2the field just to look at the valve.

3 0 So that could have occurred even before he signed

O
4off the work to cesaence?

5 A Sure, I guess so.

6 0 Do you still maintain an informal list like this

7at the plant, a list of work requests that involve leaks

8such as this?

9 A I never said the re was a list.

10 g. I will correct the question then.
,

11 Do you still identify specially work requests

12 involving packing leaks such as these work requests in front

13of you?

14 A I identify many priori ties wi thin the plant.
.

15 Included are packing leaks. We identify these at meetings,

16our planning meetings and our POD meetings. So, my answer

171s y es , sir.

18 Q Were these particular work requests that we are

19 referring to, however, identified outside th e normal plan of

20the day meeting? Is that ccrrect?
|

21 A I don't know that to be a fact. l
|

22 0 Do you have any work requests that are still being

23 nota ted upon the top with the name " Mike Ross Leak List" on
1

O *the"7 t= thee st111 - ar ceice ia ro=c orrice'

25 A Not to my knowledge.
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f~\ 1 Q So this procedure where you were informally
V

2 identifying certain work is no longer the practice beingi

3 followed ?,

O 4 A Let me just say, this procedure, this procedure is

Sreally something we as a group, the supervisors from the

6various departments, established priorities with. Somebody

Tjust happened to mark on this, these were the leaks I was

8 interested in fixing. I don 't know that this is a formal

9 procedure. Someone just scribbled across the top this was

10 pa rt of the things I identified, and I assume I identified

11 them in my plan of the day.

12 Q Did you or do you identify other requests, other

13 wo rk requests that don't involve leaks as of special

() 14in te re st to you?
,

15 A Very definitely.

16 0 When would those be identified?

17 A They would be identified in the plan of the day,

181n addition to a written work request.

19 0 Where would those nota tions be, I mean, the

20special -- Your expression of special interest , would that

21be shown anywhere?

22 A Yes, today they would be shown on a planning

23 docu men t we run day to day, and we meet at 1600 each day,

() 24and it would be on that pa rticula r documen t.

25 C Now, we had some testimony that you had a
.

O
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/^) 1 procedure that involves priority systems, Priorities 1
(/

2through 4. And Mr. Shovlin indicated tha t there is a new

3 definition in the works for a Priority 1, and a Priority 1

O 4has to do with safety of the plant, and there is a pretty

51ong definition.

6 Now, you say you still identify Jpecial work

7 requests that have a special interest to you. Correct?

8 A That is correct.

9 Q Would those have a higher rating than a Priority 1?

10 A They would not.

11 Q Wo uld the work request itself reflect any kind of

12special interest that you have in having this work done?

13 A It may o r me.y ot.
,

() 14 0 Is there any standardized procedure that you have

15for expressing your interest in particular work requests?
~

16 A Yes, sir. I stated before our procedures are as

17 f o11o w s . We identify priorties each day at our 4.00 o' clock

18 m e eting . We identif y each priority each Monday, Wednesday,

19 and Friday at a plan of the day meeting. Those priorities

20are listed on those documents in addition to our written

21 work requests.

22 You could have 45 Priority.2's, and 20 of them may

23be a little bit high priority than the other 20 Priority

(} 242's, so we like to specify which ones we want for a

25particular time period. For that time period a plant
|

O
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(} 1 condition may be necessary, and we may have established it

2for that work.

3 Q So what you are sa ying is, if you have 20 Priority

O 41's at a particular plan of the day meeting, yot yourself

Swill identif y of those Priority l's which ones you want done

Bright away.

7 A Sir, a Priority 1 is something we treat ve ry , very

8 highly. I don't think I have ever identified Priority l's.

9A Priority 1 is something you work to completion or try to

10 wo rk as rapidly as possible.

11 0 Okay. So you would not make any selective

12j udg men t on Priority l's. You would treat all Priority l's

13today as being of the utmost importance. Is that a correct

( 14sta te men t ?

15 A I would treat Priority l's as in the priority.

16syst em . If it would ha ppen -- unless there was a case where

17ve h ad ten priority l's, which has not happened -- I would !

18 help prioritize which way they should be worked, in which j

19 orde r.

20 0 And would you make any notation on the work

21 re quest itself, as we have seen on these work requests? |

22 A Normally, no.

23 0 Has there been any situation recently were you

() 24have made a special notation on a particular work request?

25 A Not tha t I am aware of.

O
1

|
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(~)%
1 0 So that from this procedure, this informal |

%- |

2 procedure identifying leaks as part of the Mike .:oss Leak

3 List for all practical purposes doesn't exist any longer atgg
V 4TMIA I. Is that a correct statement?

5 A The method by which it was identified still !

|

6 exists. Our plan of the day and our meetings. The practice

Tof writing on the top, I don 't know how it existed or how it

8vas initiated, and I don't know that it exists today.

9 C Did you give anybody authority to write your name

10on these particular work requests at all? Do you recall?

11 A I don 't recall.

12 CHAIRMAN SMITH: Do you have any curiosity about

131t , how this term got into use and how it was used in the

14 operation of th'e plan t?s

15 THE W1TNESSL I do know how it was used, sir. At

16the time we were reducing aux building leakage, we had a big

17 program on , and we had a shift foreman walking around

18iden tifying leakage in the auxiliary building. One of our

19 goals in the plan of~the day was to cut our rad waste

20 leakage in our contaminated area , in the controlled area of

21 th e plant . This is what we were doir,,;, and so ~we initiated

221e ak checking, and we were working on them on a

23 sem i-p rio rity basis.

() 24 BY MB . THEODORE ADLER: (R e suming )

25 0 Now, this system was initiated because the normal

O
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Ivork request system wasn't working. Is that correct?
,

2 A Sir, this systen was initiated within the normal

3 work request system.

4 Q There was obviously a need for this system in
,

Sorder to con trol these leaks. Correct?

6 A There is always a need to establish real

Torioritien in any power plant.

8 Q Could a leaky valve often correct itself without

9any work being done on it?

10 A I don't understand your question , sir.

11 0 Some of these work requests indicate someone

12 observed a leak, and then when the supervisor went back to

13 ch eck it it wasn't leaking. Could a leak just stop on its

() 14own _ without any work being done to it?

15 A I would think it is possible, but I would think it

161s remote . Packings sometimes move and seal themselves up

17and stop leaking. They swell as they get wetter. But I

18vouldn ' t think it would be normal.

19 Q On these work requests that indicated that ther

20were checked and no leaks were observed --

21 NR. BLAKE I am sorry. Which work requests

22specifically are you referring to?

23 MR. THEODORE ADLER: Well, let 's just take 24376.

(} 24 Page 2 of that, as we said, indicates there are ne leaks

25under operatina pressure.

!

!
|
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1 MR. BLAKE: That is on Line 13 on Page 27{}
2 MR. THEODORE ADLER: It is between Lines 17 and

,

3 14 . It is written in. And the originator on this work

O 4 request was Mr. Guthrie. )
|

5 BY MR. THEODORE ADLER: ( Resumin g )- 1

8 G Can I assume that when Mr. Guthrie originated this

Twork request, that a leak did exist, or is that an incorrect

8 assumption?

9 A I think that is probably a correct assumption, sir.

10 0 And then when the supervisor of maintenance went

11 to check it out, he said there were no leaks under operating

12 pressure.

13 MR. BLAKE: M r. Chairman , that is a,

( -) 14mischaracterization , an inaccurate characterization of this

15 witness's testimony. He has not testified to that. He has

16 testified just the opposite as to what those lines mean.

17 MR. THEODORE ADLER: I didn't ask a question. Can

18I ask the question , and then maybe you could tell me --

19 MR. BLAKE: For the Board's edification, the form

20you are looking at is one of the 93-278 type forms.

21 CHAIRMAN SMITH: That does not help us.

22 MR. BLAKE: The question is r garding Lines 13 and

2314.

() 24 CHAIRMAN SMITH: This is an example again of the

251ang uage th a t was remarked about which we think again is a

O

ALDERSoN REPORTING COMPANY,INC,

400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554 2345



.

3824

111ttle bit unusual. This is the result to be achieved, that{}
21s hoped to be achieved. This has come up several times.

3 MR. THEODORE ADLER: That is right. I apologize.

O 4That is right. That is my recollection now.

5 BY MR. THEODORE ADLER: (Resuming)

6 0 Okay, let's turn to Work Request 25114. Do you

Thave that one in front of you?

8 A I dd.

9 0 And do you see written on the top, " Cancel as per

10 M . Ross, no leaks?" Do you see that written in there?

11 A I do.

12 0 What would that mean?

13 A That would mean it doesn 't leak. That means it

() 14 wa s oka y to cancel the work request.

15 0 Would it be correct to assume, though, that when

16this man originated the work request, that there was a leak?

17 A I think you could assume that. Yes, sir.

18 0 Would it also be correct to assume that for some

19 reason this leak just stopped without any co rrective work?

20 A Again, leaks do stop without corrective work. It

21could have been that someone just tightened the bolt up a

221ittle bit on it and stopped it also. I have no way of

23kno wing that.

(]) 24 CHAIRMAN SMITH: Is there a question here perhaps

! 25 of leak rates? Could a work originator think there is

O
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pg 1 excessive leaking, and the checker says, well, yes, there
J

2are leaks, but a normal amount, and say no leak, and report

3 that as no leak? Is that possible or likely?

i4 THE WITNESSt It is possible, but normally once we

Swrite a work request, we try for zero leakage after that.
l

6 MR. THEODORE ADLERt Okay. I have no further

Tquestions of this witness.

8 CHAIRMAN SMITHS Mr. Blake?

9 MR. BLAKEs No questions.

10 CHAIRMAN SMITH: Mr. Swanson?

11 CROSS EXAMINATION

12 BY MR. SWANSON

13 Q Just one question. I just wonder if you can

() 14 amplify a little bit on how ,this program of checking leaks
,

15wa s initiated. You know, what the cause was. Was this a

16 management decision, a response to a perceived problem? I

17 just wonder if you can amplify just a little bit on how the
'

18 prog ram was initiated .

19 A It was a management decision to reduce all leakage

20of primary boundary systems and all water processings to the

21 ab solute minim um , and this is what we were trying to achieve

22vh en we were doing this.

23 MR. SWANSON: We have no further questions.
,

r

(} 24 CHAIRMAN SMITH: Mr. Robert Adler?

25 MR. ROBERT ADLER: No questions.
*

\
i

~% ;

(G
l
|
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1 CHAIRMAN SMITH Do you have anything further?

2 MR. THEODORE ADLER: No, Mr. Chairman.

3 CHAIRMAN SMITH: M r. Blake?

4 All right. You are excused, sir. Thank you very

Sauch, Mr. Ross.

6 (Witness excused.)

T MR. BlAKE: Mr. Chairman, if I could get my

Lstipulations back from the staff , if it is all right with

9the staff and with the Commonwealth, I would like to have

10those copied into the record. These are the two

11 stip ulations .

12 CHAIRMAN SMITH: Could you pass them to the Boerd

13 firs t ?.

() 14 These stipulations have all been agreed to now?

15 Are there any objections by Mr. Swanson or the Commonwealth?

16 MR. SWANSON: We have no objections. Since we

17just saw them , we didn ' t get a chance to actually verify

18the numbers involved , but we have no objection, if the other

19 parties have in fact checked those numbers o ut.

20 CHAIRMAN SMITH: Okay. We have two stipulations.

21The same date. By your leave, I will just write on one

22 stipulation Number One and the other stipula tion Number Two,

23and have it copied into the record as if read.

[}
24 (Stipulations Number 1 and Number 2 follow:)

25

!
!
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1 CHAIRMAN SMITH: Is there anything further?

2 All right, we vill adjourn and meet next Tuesday

i
; 3at 9:00 a. m., which is th e 28th.

O' 4 (Whereupon, at 12:16 p. m., the Board was

Sadjourned, to reconvene the following Tuesday, October 28,,

6at 9500 a. m.)
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