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General Comment
Determination of Fitness (DOF) is conducted in the event an individual has violated the FFD 
program, or is otherwise impaired on a level that compromises their ability to work safely and 
competently. Often the DOF is initiated based on observed behavior. However, code currently 
does not define what manner of observed behavior constitutes an evaluation. Logic would 
dictate that the behavior that requires a DOF would be predicated on a failure of the FFD 
program or impairment that compromises safe competent operation. However, utilities are 
conflicted and are initiating DOF's for any behavior due to an observed report. As an example, 
some utilities are launching DOF's for such innocuous behavior as looking at another worker 
in an odd manner. A preliminary assessment that collects relevant facts and information can 
determine if impairment may exist and identify any program violations, so that personnel are 
not being subjected to unnecessary evaluations. 
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Recommendation: Consider language that clarifies the role of the FFD program management 
in conducting relevant information that will contribute to a formal referral for DOF. A 
preliminary assessment that clarifies FFD management's responsibility for conducting 
interviews, ruling out the possibility that drugs may have played a role in the behavior by 
conducting FFD collection and testing, reviewing past behavior observation reports, 
reviewing past self reports. This information is akin to the information gathered by Reviewing 
Officials. Conducting relevant information and subsequently providing that information to the 
SAE, MRO, or Psychologist is absolutely necessary and is in fact occurring at many utilities, 
while others, out of an abundance of caution, conduct a DOF for any observed behavior. 

A determination of fitness must be made in at least the following circumstances:

(1) When there is an acceptable medical explanation for a positive, adulterated, substituted, or 
invalid test result, but there is a basis for believing that the individual could be impaired while 
on duty;

(2) Before making return-to-duty recommendations after an individual's authorization has 
been terminated unfavorably or denied under a licensee's or other entity's FFD policy;

(3) Before an individual is granted authorization when potentially disqualifying FFD 
information is identified that has not previously been evaluated by another licensee or entity 
who is subject to this subpart; and

(4) When potentially disqualifying FFD information is otherwise identified and the licensee's 
or other entity's reviewing official concludes that a determination of fitness is warranted under 
26.69.

(c) A determination of fitness that is conducted for cause (i.e., because of observed behavior 
or a physical condition) must be conducted through face-to-face interaction between the 
subject individual and the professional making the determination. Electronic means of 
communication may not be used.
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