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..

DOW RESPONSE TO SAG 2:AW ENVIRON-
MENTAL CONTE:1TIONS

,

,

This memorandum is submitted puruuant to Sec-

tion ''H( 3) of the llearjnc Board'n December 22, 1971 Order,.

'in recponne to'the Saginaw Statement *of Environmental
.

Cont <:nt Lon: .
t

The fact.that the Statement does not pinpoint
,

arid define the matters to be litigated jn traditional . ' -

ranhj on docc not reduce - its value. Despite its latenocs, x

! the C.aginau Statement is clearly the recu3t of hard work
~

and at l.ont ion to the Board 's mandate. It .:hould be te- . . .

ceived. c,

We differ vigorously and fundament, ally on al- ,
,

> - l

moet'_overy issue, yet it would.be a mistake to treat the

St.atement . as frivolouc , - for - it helps to chart a future - liti ''' , ' i
'

: gal;lon course, by-hich11ghting even further~a aumber of

import, ant points.

;First, the. gulf-between the part1<:c ic;enor'mcun.

.It .in measured in; light year,s and millenia. Viewed-
.
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'

; red 31 ut. !cally',: t'he partien ' are talking about d 1f ferent ';,

wayr ' r.f . li fe--tll f ru ent ipproachec to exintence on t hl t. :(,

- >-.

:ptunut..
.

'

Examplea.'or.Saginaw statementa in th*u regard
.

(selected to point up the' differences and not by way of '
.

.

:

. reditetJ o arl absurdum) , are:
'

;
-

L(a)'Decreasinz electrical demand 'r
'

-u

! " . . .the -- possibility -of changinit the preacnt.
social-stimuli to society which could re-,

sult'in decreased demand for electricity,.
'

E thereby not requiring the production of
electricity from.tho'propoaed Plant."-(p.23)'

,

"From a long rance environmental ~ctandpoJnt,
,''

the uccial and' scientific ntlmuli cutrently
'

beint;' injected into our economy encouracJng-
peak uses of-electricity must be eliminated." .h
(pp.48-9) "

.

" Social andEphilosophical effects of'the [, >,r t.
. .

..

''

displacement of people as a-renult of the! '.
construction and operation of-the proposed
Plant;" (p;68)

|| ,

(b) Future'of Midland : L ''4

i.-

"There is'no discussion, however, au to ,

'
whether the Midland Community should en- J'

#'courage expanding industry or.whether other;
' '

uses'sh'ould bc found for the land and're-
sources :which -sill be' required in such 1't

-

' expansion.." ~ , (p . 2 4 ) 'O-

s e. ,

- (c).:Desirnbility of Dow Products t':* J.
.

, 1"...ift it is determined.that the character-. <
'

' J and:.typetof the.Dow Chemicalfcxpansion' .'. s

williresult in undesirable _ products, cuch 4

as','for. example,.the creation 1of *hlorin-
'n ,

atedDhydro' carbons -or 22 't-5-T, then th6 sub-

,.u .'
~

cidiv.ation of Dow Chemica] ' hyE virtner of-
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the construction and operation of tho' '

'proponed Plant results in addIttonal conts
to.the environment |yiithout any cencurrent

, b.cne fitn . " (p.25)' '

..

(d).Muclenr' Power Alternativen
'

" Proliferation of nuclear power plants sad '

.
,

the building.of the proposed Plant' deter -

persons, firms,-corporat' ions, and govern-
U ment from research ahd development.into

alternatives to nuclear. power."'(p.38) -

I: .(c) Results c.f Environmental ?tovement

" Applicant has.not adequately assessed the
fact that there-is a naticnal and state- '

wide conservation movement which may
sever'11y_ inhibit increases'in induntry."
-(p.SP)

Second, a corollary to the foregoing is that thu .:..

issues which Saginaw considers re. levant to the controversy '

.
1-

,

are for practical purposes without limit. They concern
21

'

over:/ thing involved in evsry'pending AEC litigntion.and
^

1cvory other attack on government environmental actlen, from
,

'

the ECC.? controversy;to the dispute'cegarding whether the-

-

c .,-

..

AEC.mny., constitutionally engage in multiplo governmental,

.-
,

activitiec. Examples r(s'imilarly.-selected) are: ' '

- '(a)~ Entire Uranium Fucl Cvele '

" Environmental-submissions by/ Applicant
and. Regulatory Staff have failed come

,
- p3etely.to discuss.or analyze _the ab-,

..

. solute:and incremental effects "non the''
,.cnvironment ~ (including cost-beno rit and
ri:tk-benefit 1.conniderations) for the

" entire uranium fuel cycle, including the -

1 production <of. uranium,by'means'and methods-'
,

-

.

-

in.ot|procently[ developed,(suchos,for.,

. . , ,

-
-

, . -
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examnie, .'the Liqu.id Fact- Metn1 15 reed. r
Reactor (' Breeder' ) ." .( p .11 ) ''

.

"Since the. proponed Plant- may ~ rely upcn
nuclear fuel crented by n Breeder, the
rinka and costn ..of the deve lopment, an1
operation of Dreeders must be analyr.ed -

agninct 'any alleged or ~ asacrted hono ritn ~, '.

if-any, that may be gained by construction-

and operation of.the proposed Plant." (p.17) r-',

,

(b) Every U.S. and Canadian Power Source
i

...one must analyze.and consider _the"
,

short and long-term construction program
of overy available source of power in the
United States-and Canada." (p.32)

(c) Fuel Resourcec- -

...not only are thereinufficient cupplien"
.

of con] , oil, and cac (and in:1uf fieli nt, nup- ; .

pitun.of uranium), but alco that nupp)Jon
'

of coal, oil, and gas, are or would be at .

the time of completion 'of construction of . . . ,f ,'
a fossil fired plant, readily availab]c to Ti
Applicant."-(p.36)

,

ld) Staff /Arronne Relationshin . .

." ...whether Argonne was requent.ed to do in . -

y
dependent analysis or whether, an appears
from the. Draft Statement, Arconne and the f

_

"
Regulatory Staff have only accepted, un- ,

critically, submissions by.the Applicant." .s;.
' -(p.45) , ,

- ,..;
.

'4 -:(c)L Puture of Mass Tranciti 4

: .'
:"i..many metropolitan areas,. including those-

ein the State of Michigan,Lare encourncing-
Lthe - d_evelopment: of1 mass transit which would ,

recult in-a? relative; decrease in the
,

production of: automobiles.'".(p.55)-,
, : -

,

:Thlid^and' finally,;.in large measure much if not noot

ofiiha? arguments.and-evidence'in support oO the Sagin:iw con-
:

are? nown to them. Tlicy are ready. for Ltidal . - Jk
~

1tentio.n<

_ J; J . d
'
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LExamplen or iiiler,nt.tonn which nhow n clot,alled onr!
,

.

' specifi~c knowledge of the fact.) and' argument s Saginnw in- .

terclu t.o a'dduce- are : '

'

-(a)'. Required'Sice of Coolinr Pood-

'

"Basedlupon objective en6 neering data,.1
_the cooling pond is of. a size. insufficient

'

adequately _to cool the water' dissipated tf
-from the' Plant during normal' operations..."

'

_(p.3)

(b) Midland'Meteorolony ,

,

"Because.of the meteorol'ogical conditions~

occurring at various times;or the year in -

the geographical vicinity of_ the Plant, it
is improbable, and, therefore,'there exists
no reasonable assurance, that sufficient
make-up water for the cooling. pond will be "

available. .These meteorological conditions .

include inadequate rainfall, insufficient .

ground water, low relative humidity, sus- *

,,

talned, hir.h wind velocities, and nustalne<1 1, *
,.

lack of clo'ud cover leading to increased' *:.

solar input'." (p.4)

"

(c)_Cooline Towers.
'

"... dry. cooling towers',. represent a better-i ,

' alternative than does the inadequate cool-
i ing facilities' presently planned by Ap- <

,

| -plicant." (p.39)

(d) Applicant's Projected-Electrical' Demand '''*

q

.i ' H
'"... demand figures,.which Applicant'has'-ad- .

|mitted_are no. longer up to date,Jare-being
'used_to support the claim-for demand-.for '

: electricity from'thejproposed-Plant."_(p.51)'

" Applicant has misanalyzed the projected
growth of. itsf maj or iusers of electricity . T
sucn!as' General' Motors ~and Dou Chemical." O

'' ~(p.55): -

,

,,
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'" A s1 icant. Than :l ocorref el.ly nt.n1.' el the-l _

, .,,

- cut vent,1tleivirid . for elect.ric i t.y in tir.ht' -

,

of ' report.n . byn the Edinon Elect.r1o In:it I t u t.c M4
'

and the Acnocjation of E]cetrien1 illumin-
'at inc, Companies. " (p.56)-

' L(c) Electrien1 Der,and Generally'

'

-
... demand for electricity will decrease"

,

1 -
on an. absolute and percentage basis." (p.51)

' The discovery ' procedures employed ber. inning Deccmtier

:1,1970, were inadequate to deal with th'c comparative 3y wcil-

dr: fined radiological issues tried during the Spring and fummer' .1
.N

,

:or 1971. It is accordingly even lesc likely that pre:-hearing

efforts = along similar trad.4 tional lines will be useful with

respect.to the far more difficult environmental issues.
#

, ,

'

Despite superhuman efforts by the Commission and
', r ,

perhaps the courts,.the conceptual problemc posed by !! EPA? v-
.

,

and Colwet Clif'Pn are no star,grring,that fintal coti nfectory |

r,uidelines may not be available for a 3ong time. According,1y.,

wc| hope ^ that the Board will; approach itu hercule m task from .

the procedural rather than the conceptual point of view.- ,,

The Board still has general control-over procedurn1
<

- yp; .

matterc , ~ including the orde.? ef proof. It alco continuec' , ' ,g ,

,

vested;withla-large measure'of discretion as.to what' in.remotei ,

ar, motor,tal', ' and .tho -ucight: };o be given . to the evidence .-- We' '

'

beliove thatiin'stea'd of trying to resolve. conceptual pecblems','.

the' Board should_ approach the issues ' on a ster-by-sr r bar:1r. ,:<

/

brenhing each 'part of: the litigation down into itn mont. intimhte''

7
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:-c,~. : f.pij. ri'.'n , niid! therefif ter dealing 'with the npocifien of - Jp .-j- ,
.

,
,

il'
- w4 z

.
.

.

- .t'ad problem.on:a-caco-by-case basic. . .,. . .

, - For exampic, although conceptually-ne,Ine pc11ut!en' ~'
-

.micht'be an issue.under some' circumstances (e.g,, an unusual : ,. .; e_

.; . .

pla:it w'ith n epocial:high . frequency ' squeal, located next to a', I7' 'j
[

-
7

,.
a. .

,.

' . ch0niitalifor: car-diseases or a trainin6 school for_ dogs),;in',. q.
c.:

>

the Midlund case noise pollution appears to be de minimis.. :.7.
_ _r

..

Sinil.arly,iif the Dow. Chemical' Company's world renowned waste I
.

' f-
dicpocal': system properly becomes an; issue, it' ca'n and will b'e

,
*

-

de d t .with quickly and ca::ily in te'rms of the real world.
The'Eoard's December 22, 1971 Order fixes _ March 15,_ 1

r, .x

- 197?, as.the last d' ate for cervice of the final detailed ,.

ntatcmont o'': environmental considerationc. Mc believe the> .
,

,
..

. . ..
.

. ,
. 1-

t. _:l!< :r Ing choilld proceed promptly thereafter on .a day-to-day ' '
' '

b: c.j u ,1 unt11. concluded. In the interim the Ir nrd chouldo
,

- connider- requests | for l'nterim relier (such as : applicationn1 .,,

t'

wit.h:roopcet'to the invalidity of:the draft environmental. T,
"

ntni.<*rrent)-_ and hear whatever issues are. ready for trial. ..
-

,
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Our " objective Lis to prevent: Midland from becoming

- the environmental Dreyfuc case.

: We are reminded:of.the prisoner in the old Smith:&'

.Da1e story,'on his way to the electric chair,-_ telling the~

guarrl .or' h t :i : lawyer's advice , " Don' t . pay the $2. " ,' '

-

;

Ne; yiould far prefer to _ pay: the $2.and _try. issues-E

which are'not issues, than:enga6e in' interminable-debateJ

preparA. tory to producing a; test case for the United States ,

'

Supreme-Court.
t

'

We want' t.oltry.this case in-the context'of the'
,,

f

~ specialc h41dland facts -- none other.

It.-may well turn.out-incidentally, in ctare decisin
,

-fashLen, that a' trial:of; Midland-in such a fashitn will forE -

:the first time produce answers to the difficult conceptual~

'

'. problemsLbeing faced'by all parties in nuclear: power and"
.

.

'

Iotherfenvironmental proceedings..

But whatever the -incidental- coriseque'nces , .we
.

._urp.e.the/ Hearing = Board t6 begin its Hearing an'd'continu& +

. . . . .

m-
' ~onD untt1~ 1 t han fn9f |s;'i'ediitse10. on' the merita and the -

,
.

,

1 I

s

k % 's
<

g ..

r _y, , Y

#L.'.9
,

- -

W , Z } h- % ' '

'

;&gy7.,, , .- -
.

,u --
, .

,

,t4
'

.k|*
' .

' N Y _; n; y _ , ,

, ,, , < . ,



~ . ~ ., , , ~ . . , - , . ~ , , n . .~ . , , u ~ . ~,- ,

.

b 1
_. . , -v 1 * = _ .cd,. . .. - 4

''

([ k -I 4 J E*'

v > .-- , . . ; -

> . ..
, ,, , .

t.m.3. y; . i .: w ,, . - >;. ,.m'
%. , s ..

h

,.

m- .2..
-

,

,, _ ,

1,. w
,

< > _1. > y
, , m. . . .. .. _.s ~.

,- _h - 4 _
. # h , .,'

' ,#
~ + - . p* "- @ ? ' %"M y <* g k ..i '. .. _

-
de *'. : a-* < h-+ '-Y N N '. h ,- 3 E ' T.SM id' # [_ K, ' - , * " , >

~ - i-
1 4

- "''-

,'h
>s..q1.n c

c'
, - ( - - ' > ~ f -$, ':-i s _|r?,

;:
;,.

'
.,

, ,=: ~ n 8

-.
r- t .: h.

m&y ?m$. .
3 "'Xf- ']

,

,..! & T L :c. ', .
n n,

~
, v : ,* - '.- z

- 4 , , , * s%'?', .

g ., yz .pg w . .~, ~a .- , . . _ p.'.n -

: ,+
. .

-

__ - ~s
, . a_ m. .

t wp n , mu. c w:=p
..- .s , '

- -
. ww .

.-

2 ..-m ,. - c ; n- s
v

. ' ~ ,

, R, * m,_s

ff> y:4 f. ;'s

. . w>hv. *
'

*
,.r . _ - i -

#

*r t- ,.
-j k ," ..n[ T <

_ -
\s,. h1 - , .

' -
..>: .?~. t. .c.y ; <

3. .. + - , ., , ..> n e: A. < ~ g . ,. - 9 ,
s

,. . . . . ,
- - -

, -. , +:,
~ . x .. ,

-s , , - - < _ _, ,, ,
*} Y 5

'

r' . , ' . ~ '

< .
,

-

e .m. ',
_

Jk, .%

m _ Q,
-

E ' (ppryics ?have.Xc~ompletsdst.fac3 rf:prenent.atM&. [,,*.
; p_w. -; ;p < u, c,,

,

$ , .r_
<

-c a ,
, , m _ - . s

, ,
e , . ,,,

m.

, ,
a,

, .

.m.Datod:. - llew; York ,; llow1Yorkt
.

,

m ,

, . -.._ -- , .; . .. .,
. . .

^

1;

. . A Februaryyll,11972. .
,

s,
, . - :

.

',' ~
" ,'

.v -
.

<

. . ; , .

- ,. j J '
.

I
.

, ,_ _ , ,', -f
''"

,

t 5
,

-Respectfully aubmitted,c - ' ~ [
"

--

<
- - - -

,,e os 4
, . s - ,

V' <
.- 1

,

_. .. ,
. - , .

. ' .
,- - - -1 ,,

. e,

# IU.. t L . p 'A, g
_ , _ m

, , .
, - X

~
.

KAYE,O SCHOLER bFIERMAlf,;. HAYS
'

~
'

"

.,

L HA! IDLER > M ".
'- x ~

;
, . .

' Hearing Attorney:Mor The'Dow. I
.

. t . . . . .. y;
| Milt on ; R. Wencel , c Chefrd cal Company ' N'

.: .g.,

N.
* t A 11on i Ke nnb~om "

-
:

' ' * '
3,

. Joseph.1P...'B.auer. ,

, m .

, ,

- harid: -

L
7 n.=

.

.J a m e c ,? ti. 0 ! C o n n o r ,
. $'

- . . . .

~

,
. .

,w_ . ,
, .Of Cou'nsel. . c*~

, t .-
~ , +.

%,' '
* .,'[. _ >

s_< ,
v s -4 m

"8'
y'

. , . * . "
.ga *,' J* '

|
'

} ',;
~~ ,g3 . . . .

> +, 3 y
" '

4 ' p,' .
- ' g -

*
r

[ '. 2a.
* r

.a, cA*y
a c

, " . . ' , '- E & S A _
t~ >

_
- i ;. s

' ' ~ , V:
. . q _ r

* 1

-
.

)

e * 4" &W
..

k f ? ,) '

O

'.y *-
7 / k

,' > , _ ,,
t

_

+ '
, . . .(. , - .

:a .
-

3 ..-
u , .y o.p --

,.- -

+
_

e ;.? = *
.,-..*;

,

s - -)f
^

e
n

4
^

.'-
g

''

y ..;.

E n

,| 1-?. , .> a '4. . ,
5

., 4 *-

ru , -
> a

'
y 1 7

Y j
*

1 *
m ,q

,

*
_

n;m - - . ' . -
,,

b ;'7 _
y

-

_~ ?s ,

.!,
. . v, 4

._- 4

|s, '_ y &T 1 *

,'- ,s
-r q.

s 7

I* ,"1.-) 4
?

- t *

pg "nn.
.

I.
e q.. e - + 1 .?.

.

.
,

. ,+ :p
,,

, ., -
, ,

,

4 .,

,,

R.J
<

'' '
.

'
/|

.

,

my
,

- < + , .- .
,

s- - 4 _ g. ,_,

f' ..,y - ; :. % -

,4''
'

.,

4 * ^ g
,

v;, .. i. c'. .

y
_

r
- ?' . " .

~
}

* < < , - s ,

i. .I,f. n
J, .n

# '

.

i

3h
-

'I^' >
' "t ! > - * ( "

1
_

, p, , ,
- -

, . 1

,
+ 4

e L
'' ,. , m . , _ - ''7.. : , ,

,

. $. # .''.'1 ** 'p *

, .

d.e~
v .x . - v.

''

t
- ' a %[,,, ,

-

r- t

. % ,- n. {' ?; *
',[-a' w a.1'+".|

T;- ; .

I,*'('. 4,
; m s>',,',_m. .,,i g

g y f

; g g

J
. .:.-W-

. 4 p.
:- Kys;

7' .h' .
s *y,-'' ''1'9 s e ^'^ $A% + ~3,.-.f, _3'L R < :^- Y ,ha , 3%

'
-

e, = , t z ,
Y-i,, 4 b * ' - -

___
,. 4

..s . a,n % im .

b - :_# y^

-c &q || . , D 7 Q' r,R- ' cg; '' * ^'' ^,,_
.', ' p.' _.

'-E'.' .-r_---. .

.

*
.

,

:?. . . s.
f,v ~ _

y
fl k- 5 i _.

-.

4 ,,

, e
+]

n -

* f . f s.f [- -g
,. pu.u - q- ., . -

!o e' ? %.\.. m" s .,,w s 4. ,

r s
M.7 ' $_]. ./ ] W # '', 'I' '!'I ,t O,k ,'., _

3.s W w . ., , ,
A p",. -

s ,.fI
4

-. Nk,'
- '

3

~
. s . ,

~

w' ' I" <
e

. n
'iW'

.
, '' A,-

> >
.;fc o , 4

- -

:

g .,
3 .. < y@% , .;y 7 3 cg, c ,_ sp7

, n > m , _ .

s s
..

> }_ a
'

*>:4- -
<

e--~ +
^'

;
.g;n ,i-t tu -

,_- < \, '

.m$
-.. "y ' i (. . wty .'. .. ,9 - .iu , y n , - 4

. .
*

.

.

~ , r + . s % ,e
: #

. -)~_

[h, ., V h i, :, ~ w, p;h N D,'< .f M'R , i ~
# [ ?- , Nj* ", - . , .J M, m. e .? < ,;< r +

' *
'

v ..

. ,

m. ' y . ..; n, ;J.y .- 7.n.:2
~ e ,

. !. . .

:e ?.; e,. & nk s .' ~% '' ' ' W., -r1,

":W<
.

i k

: . 7, 4.: .
. ,w L, : L -.s mv nys y+-s ~f., b.,

%
3r

h
4i 1'Q.

.

','y.,'.,-p me.'l "-9) , *4

?'g,$
. - A

, ._ g O 'Jf.. 3"j g
".'h''".

#

4
''j _}T ',y "p y. ',,_% g, 4,;>j.y .;'s t, - sd'*y y' % -- t

j

,

Y[['_
,"4 j

-

s_ *.5' ,.'M'j.,-.% j --M- , .. u ?' 4*gj'' * e. [ . 3_"M U
> |c

'yy,- '

p.+-- 1

'y .

\- M * -' ) "
,#

,,#
r *. = ~uO .q

, k

, w ,
'

., [ t,, g i k;. I +. I- p. '.- b 3 e

4 ,s2.k # <, . , , , h * [N ' V b
-; q ,r ,-

o c y s _. . m.- p ,,,,.; ''' g ' 'W9 i g .i

,
4

' g' ; 47 N ,'ya; p-_., :n,.O. ', ,' ~q p m ; < ~ , ,_~v.Q.-.:e .c m-:r

:_ sJu -m t u

~
. . , . . , ,,-.w, y ,

: y


