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3 MAR 211978>Y'UNITED STATCS OF A". ERICA -

NUCLEAR REGULATURi' COF_':ISSIO" b- c . .. . r . ,,, , -?
c.a.::gg:,a.,

Before the Atomic Safety and Licensing Board B 6%L (d'
##For Special Proceedinc N | c-

In the Matter of )

) Docket Nos. 50-329 -

-

~ a~ *i
CONSUMERS POWER COMPANY ) 50-330

) (Special Proceeding)
Midland Plant, Units 1 and 2 )

MOTION AND STIPULATION

In view of the letter of January 30, 1978 from

,
_

the Chairman of the Nuclear Regulatory Commission to

the Chairman of this Special Ecard, and of this .

Board's orders of Februarv 1 and February 14, 1978,

and in consideration of the mu ual promises herein

contained, the undersigned parties stipulate and -

aorce that this proceeding should be settled upon

the following terms and they hereby move that the

Special Board recommend to the Commissica the

approval of this stipulation and that the Commission

so approve:

1. upon approval by the Commission, all motions

listed in Anpendix A hereto and all pleadincs, motions,

rcquests, and applications in this Soecial Proceeding
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'shall bc' deemed' withdrawn with oreiudice;

1
2. that all~ documents submitted in connection'

with:the; proceeding In.The Matter of. Consumers. Power.

.

Company (Midland Plant, Units 1.and 2), Docket.Nos..
.

-50-323, 50-330 -and all parts:of the transcript of-

the.hearina thereon which are listed in Aopendix A' . ,ji ff

-hereto shall'be stricken from the~ record in that

proceeding ~;

.3. that all orders and memoranda in' connection -
-

with the'.above-mentioned proceeding listed in Appendix

B hereto shall be stricken from the record,in that

o proceeding,-and.that all charges aaainst any party
,

. :-;

: hereto contained in anv- such order or- memorandun and
s

' referred to'the-Specidl Board, or filed'with that

o -
Board shall be dismissed with-prejudice' and may be

-

-

), considered-to have no effect as if such charges had
._

'

l' notjbeen. brought;-
.

'4 - 'that'the'. Nuclear Reculatory Commission.

- < ,-g
ishall issue' notice for> publication in:its official'

, .
i

U

- 'reuorts-to the?effect;.thatDall orders and mcmoranda.
.

,

-- listed bin | Nppendix. B heretoihave, been stricken and :',

,
_

1

a ~ . that". charges contained t'lerein ihave been dismissed -1 .. .- - . .
.
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'. 7. [- 5.H thatball document'sesubmitted'by~the parties-J
'

( :| . [ ,'
, '. ,]'

2in' connection:with the? proceeding before.the Special7n 3 ,

i' I Board ~, Tall . orders , by 'thati Board , s all correspondence
,

_

<
.

. ..

.

i byfthat-Board, and'.all transcripts of:any proceeding. .

-

[thereofdshalltbsstricken.'from.therecordandthat'
_v,.';

. . . .
. .

. . .L.;

-the recoit of the Special. Proceeding shall-be strickenyj

in'. its .' entirety;

! hat the Special Proceeding shall be( 6. t
.

.

s

terminated;-
~

,

,

'

'7. that;tne: Nuclear Regulatory Commission or
,

i

I aporooriate members- of its staff shall furnish- notice

* - ?:containing theLlanguage set forth.in Appendix C hereto .

.to $11 persons to whom the Commission or'any~ member

.of ' its stiaff Ldisseminated' any letter,1 press-. release,
,

'documentjor.any'otherinformation,.' describing,concerning.~

i-
' i, 4

.
.

..
~

m;or' relating:to.the Special. Proceeding or any matters.,

,
' ' ~'

:at" issue : therein', :informin'g allDsuch cersons-of.the-.
-

,
-

.

~

disoositioniofsthe; proceeding:
. . , c ,

' .(

"8hKth'atl$hb!Nubicar:ReculatoryCommis'sion'or:
. . .
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iappr,Iopriate?membe,rsfofmitsfstaff,oromptly:shall.
.'#'' ", w , ., ,.
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iprovideicounselffbr'MyroniMi' Cherry withscopies
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-to'this. proceeding or their. counsel, describing, ..:ern- q

ingLor ralating;to the.Special~ Proceeding or anyJmatters.
--

at' issue,therein;;. ands
....

: 9. -that'Myron M. Cherry enters into this stipulation

on the further condition that the Nuclear ~ Regulatory Commission d -j

shall-pay actual:out-of-pocket expenses not in excess of

:$1,000rincurred by'or on behalf of Myron M. Cherry in con-

noction with the.Special Proceeding.

-In the event the~ Nuclear Regulatory Commission fails

to approve the foregoing motion and stipula(ion..in its entirety,

. t.he stipulation.and all terms hereof shall be void and to no
,

effcct.

SO STIPULATED:

/ 1

// / . > ne.., g , .. .f. . . .. a/--- .

.

Counsel for the-Nuclear Regulatory
"Commission Staff

[ 1|AMAA ?
Counsel"for Mil ton J. Grossman and-

~' :

James R.-Tourtellotte

' ~

..

;{,g&f C. &'b---
.

Counsel for Myron M. Cherry
,

'|h, .-d-fL': };./" '

.. ,
>

<

>2
~

' Counsel for Intervenors Other Than-: - --
,

'DowLChemical:-Co.-

.

k - - fpated: fMarch?l3,:lb7'8.'
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APPENDIX A '\. b .a f
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1. Letter of 3/7/77 from James R. Tcurtellotte to members
of the Atomic Safety ana Zicensing Board (Midland

-

Panel).

2. Letter of 3/10/77.from Myron M. Cherry to members of ,.1 . i
the Atomic-Safety and Licensing Board (Midland Panel).

3. 3/25/77 Motion for Censure of Myron M. Cherry, sub-
mitted by Milton J. Grossman.

4. Letter of 4/5/77 from Myron M. Cherry to members of
the Atomic Safety and Licensing Board (Midland Panel).

5. Letter of 5/6/77 from Myron M. Cherry to Dr. Lawrence
P. . Cuarles. ,

'
' '

Transcript of hearing of May 9, 1977 at pages 5220-6.

5224,-line 5.

7. 5/13/77 Motion to Strike Certain Pleadings as Sham
Pleadings, submitted by Myron M. Cherry.

8. 5/13/77 Further Response in Opposition to Censure
Motions and Cost Motions and Statement in Support of
Intervenors' Motion to Strike Certain Filings of
the Regulatory Staff and Consumers in These Proceed-

~

ings, submitte0 by Myron M. Cherry.
.

9. 5/13/77' Affidavit of Myron M. Cherry in Support of
-the~Further Response in Opposition to Censure Motions
and Cost Motions and Statement in Support of Inter-
venors'~ Motions to Strike Certain Filings of the
Regulatory Staff.and Consumers in These Proceedings,
submitted by.Myron M.' Cherry.

10. 5/16/77 Motion Pursuant to 30.C.F.R. 2.713 and 10
C.F.R. 2.718 to Take Appropriate-Sanctions and Ac-
tions Against James Tourtallotte.and Milton Grossman,

- .and.the negulatory Staff, submitted by'Myron M. Cherry.,

'
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' ~
e5/16/77 Intaryenors'-Motion'for~ Investigation of y'll'. :

' '

(ImproprietiesYoccasioned bplthe Regulatory? Staff:
"

- 5 ca.
,

'
' ,

_ fand'in Particularfbyitheir Lawyers,; James Tourtellottet
~

' '

-

_
. candJMilton Grossman,c submitted-by|Myro'n!ML Cherry..' -

.

'

; _12 . : ,5/20/77 ;NRC! St.aff's: Response I o Intervenors' Motioni
'

t* '

~. /to1 Strike Certain~ Pleadings, submitted by>Ililton:J' .
. T_,_ , j-- ~ s

V' 7Grossman, JamesLR.iTourtellotte,' William J. Olmstead..
''

h

13. ~ ;6/6/77INRC St5tff'.'siMotI' on for Directed Cer:tification, =i
.

: submitted |by-Milton J.[Grossman,< James''R. Tourtellotte,'

Will'iam. !J. _ Olms'tead .
,

L

14. 6/14/7.7 Intervenors' Response to NRC:.Motio'n for Directed-
- .Ccktificationi submitted.by,Myron M. Cherry.
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f f

4/29/77? Order by Atomic' Safety and: Licensing Appeal
~

21.'
Board .;(Midland Ap')eal Panel) ,s Separate Statement ofx

, ."

-Dr. Quarles (ALAF-395).

6/15/77. Memorandum by Atom c Safety and Licensing jf ' 3:i
-

;2. . ' Board' (Midland , Panel) .
N'" -

:

6/29'/775 Memorandum-and Order 1by Atomic Safety and<:3.
Licensing'| Appeal Board (Midland Appeal Panel)

<

. (ALAB-417)'.

ll/4/77.. Order by Atamic Safety and Licensing Board-~

| '4.
(Midland Panel) . -(Rofe rring ' Charges to Special Board) .

5. '11/7/77 Order re *stablishment of an Atomic E:fety
- and- Licensing Bor rd for a-- Special Proceeding Con-
' corning 10 C.F.R., 2.7131 by James R. Yore, Chairman,

, Atomic Safety'and Licensing Board Panel.*

~6. 12/7/77' Order re~ Establishment of Atomic Safety'and ,y

': Licensing. Board for Special Proceeding by James'R.
NYore, Chairman,-; Atomic - Safety and- Licensing Board

Panel.

~ 7.- '12/14/77 Memorandum by Atomic Safety and Licensing
Appeal Panel-(ALAB-450). . - - -
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'. lAPPENDIX C-
. - .

,

TheLNuclear; Regulatory Commission-has determined
q.

- '

.

that'the Sp'ecial Proceeding,to hear ch'arges'of profes-
-,

. A.
s'ional misconduct aaainst Myron M. Cherry, an attorney 4. V.I-

;iri private pra'ctice,'and NRC staff attorneys Milton J .
.

'Grossman'and James _R.-Tourtcllotte sh'ould be' terminated.-

All' charges'.aqainst Mr. Cherry, .and Mr..Grossman and.
. .,

Mr...Tourtellotte have-been withdrawn or dismissed with
.

. prejudice.
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