JTEPHENSON AND CAS% ER

ATTOANEYS AT LAw
LAW CENTER BUILDING
1623 PARK AVENUE SOUTHM
MINNEAPOLIS, MINNESOTA 55404
(813) 33e.0e1

April 22, 1971

Arthur W. Murphy, Chairman

Atomic Safety and Licensing Board
Atomic Energy Commission
Washington, D. C. 20545

Re: Matter of Consumers Power Company
(Midland, Michigan Plant)
Docket Nos. 50-329 & 50-330

Dear Mr. Murphy:

This is to advise you that I am the attorney for Steve J.
Gadler, P. E., and represent him in the matter of his
application to make a limited appearance at the AEC
hearings in Midland, Michigan. $5y b

I have Mr. Gadler's telegram of November 12, 1970, telegram
of December 1, 1970, reciting two phone calls to your staff,
Mr. Gadler's letter of December 28, 1970, Mr. David E.
Kartalia's (counsel for AEC Regulatory Staff) letter to Mr.
Gadler of January 6, 1971, Mr. Gadler's letter to Mr. Kar-
talia, January 13, 1970, Mr. Kartalia's letter to Mr. Gadler
of January 22, 1971, and your letter to Mr. Gadler of Febru-
ary 9, 1971, and Mr. Gadler's response thereto Ferrcuary 16,
1971. Following this exchange of correspondence, telegrams
and telephone calls, Mr. Gadler retained me for the purpose
of securing the opportunity for his appearance.

Mr. Gadler is a member of the Minnesota Pollution Control
Agency, and in addition, >s a dedicated professional engineer
volunteering his time on matters of ecology and the environ=-
ment throughout the country. His expertise in the matter of
the Midland, Michigan proposal I believe would be invaluable
to the Board, and he has, in addition to his professional
background, a thorough range of experience and service on a
state regulatory agency, including experience and expertise
in the area of the impact on the environment by nuclear

power plants,
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A review of the facts persuades me that Mr. Gadler made a
timely application for a limited appearance pursuant to

19 CFR 2.715 (AEC Commission's Rules of Practice). The
timeliness of Mr. Gadler's request was acknowledged by you
in your letter of February 9, 1971.

Your suggestion that Mr. Gadler make his appearance by way
of written statement to be included in the voluminous record,

is unsatisfactory.

Ia our judgment, the fact that the Board granted permission

to approximately 45 persons to make limited appearances, and

the fact that you have acknowledged that the agency overlooked
Mr. Gadler's timely request for appearance warrants the agency
providing an opportunity for Mr. Gadler to make his appearancc:
on the Midland matter at some future time. Mr. Gadler is
entitled to the benefits of the laws which guarantee limited
appearance to those who apply for it. The agency has it within
its power to correct the error it made, and we sincerely reguest
that this error be corrected by furnishing Mr. Gadler the oppor-
tunity to mane the appearance ne has requested.

I look forward to hearing from you at your earliest convenience.
* .

Very truly yours,
srapazss@v AND CASTNER
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Lynn j} Castner
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UNITED STATES OF AMERICA
ATOMIC NERGY COMMICSION

In the Matter of

CONSUMERS POWER COMPANY
(Midland Plant, Units 1 end 2)

Dorket llo, '»0»32':), 3320
l\ /l

CERTITICATE OF SERVICE

I hereby certify thet copies of a letter dated la- 11, 1971 from

Mr, Wells to Senator Humphrey re
reocuest in the captioned matter

rding Gadler's 'imited appcarance
with attechments) have been servcd

on the following by deposit in the United States rmuil, first class or

air mail, this 12th day of May 1971:

Arthur W, Murphy, Esq,, Chairman

Atomic Safety and Licensing Board
Columbia University School of law
Box 38

435 West 116th Street

New York, New York 10027

Dr. Clark Goodman
Professor of Physics
Iniversity of Houston
3001 Cullen Boulevard
Houston, Texas T700L

Dr, David B, Hall

Los Alamos Scientific latoratory
P. 0. Lox 1662

Los Alamos, New Mexico 375Lk

Dr, Stuart G, Fortes
100 Tennessee Avenue, Apt. 27
Redlands, Californis 92373

Thomes F, Engelhardt, Esq,
David ¥, Kartalia, Esq,
Regulatory Staff Counsel

U, 3, Atomic Energy Commission
Vashington, D, C. 20545

Robert Lowenstein, Esq.
Jerome E, Sharfman, Esq,
Lowenstein and MNewman

1100 Connecticut Avenue, N.W,
Washington, D, C, 20036

Richard CG. Jalth, Esq,
Smith & 1rocter, P,C,
703 Vashing ton Avenue
bay City, .ichigan L3706

Harold ~, Graves, Esq,
John ., festrick, Esq,
Conz'mers Power Company
212 West Michigan Avenve
Jackson, Michigan L9201

Mr., R, C. Youngdahl
Senior Vice President
Consumers Power Company
212 West ‘ichigan Avenue
Jackson, l'i~higan L9201

Honoratle Frenk (1lds, Chairmen

Midland County Roard of
Supervisors

622 St, Charles Street

Midland, Michigan LU6h0

Honorable Jerome Maslowski
Assictant Attorney General
State of Michigan

620 Seven Story Office Building
525 West Ottawa

Lansing, Michigan 485912

Honorable Curtis B, Beck
Assistant Attorney General
State of Michigan

530 Seven Story Office Puilding
525 West Ottawa

Lansing, Michigan hdolr
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Honoreable Patrick E, Kowaleski
Assistant A“torney Ceneral
State of Michigan

630 Seven Story Office Building
525 West Ottawa

Lansing, Michigan 43913

Myron M, Cherry, Esq.
McDermott, Will & Emery
111 Yest Monroe Street
Chicago, Illinois 60603

Anthony 7, Roisman, Esq,
Berlin, Roisman & Kessler
1910 N Street, N, W,
washington, D, C, 20036

James A, Kendall, Esq,
Curric and Kendall

135 North Caginaw Road
Midland, Michigan 438640

Dr, Vayne E, North, Chairmen
Midland Nuclear Power Committee
P, 0, Box 335

Midland, Michigan 43640

page 2

Milton R, Yessel, Esq,

Allen Kczsbom, [sq,

faye, Scholer, Fierman, Hays
and Handler

129 Park Averue

l'ew York, New York 10022

William A, Groening, Jr., fuo,
James N, O'Connor, Esa,

The Dow Chemicnl Cormpuny

2330 Dow Center

Midland, Michiran L30LD

Gladys l'essler, ksq,
béwvard lerlin, zsq,
Derlin, Roismen & Xessler
1910 KN Street, K, W,
Washington, D, C., 20036

William J, Ginster, Esq,
Sulte 4, Merrill Building
Saginaw, Michigan 43602

Mr, ‘lendell H, Marshall
RFD No, 10, Mapleton
Midland, Michigan %3640
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Office of the Lecretary of the .ommifsion

cc: Mr, Murphy
Mr. Engelhardt
Mr. Yore
N. Brown
H. Smith
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" Columbia University in the City of New York | New York, N. Y. 10027

SCHOJL OF Lavwy 3 ( 433 Wenst 11Gth Street,

Internar 38 Lnge Resenrchn

Lynn 8, Castaner, Esq.
Btephancon cad Castner

Lav Center Luilding

1625 Park Aveauz South
Minncapolis, Minnesota 55404

Re: Dlatter of Consumars Pover Coupany
(Miclcnd, liichisen Pleat)
Iociiet 0ss U2-:09 & 50-330

Dewr Mr, Castnor:

Thiz 15 ia responsa to your lotsnr of A4l 21, 1971, uith
respect to th2 request of v, Stova Je C2alor to x,.:.".a a linited ope
pearance in this Proceeding, l

You scea to be wider the erroncsus impression that the
rules "guarintse" & porscn rakine e timely requast for a linited
L= 2 J -
eppcarance th2 right to oulke ea oral Presentaticon.

§ 2,715 of thz Comaission's rules of practice (to which
you refer in your letter) states:

(a) A person vho is not 2 purty nay, in

the dicerstion of the wasidin- offiz-T, be
PAmdiiod 1O 1wil® L lidicoa Lag2txifice vy
Baleing o-2] or writtsn statoaint of his posie
tion oa vh2 i55U33 vitusa clen linites and

on such conditions 23 mey be fired by tha
presiding officer, but ha uay not otherwvise
perticipate in the procesuing, (Enphasis cdded)

A number of intervenors - representsd by thrce sets of
counsel == have been edmitted in opposition to the epplicction for tha
construction permit ead it scens valilizly that the, will a1l 4o brinz
to th2 attontion of th Doard &3 muttors of si-nirdecinss ity respaect
to safety or to th2 extent ot 4s-us ia this preczeduins, cuvirsnment-~l
mattera,

In the circunstances, it seems cpprepriate to adhore to ny
earlicr dacision that i+, Gadler nmot be porditiad to malie an oral Prie
eentation, He is, howaver, free to» multe a written pres2atation Af ne
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iyan 3. Cesinar, T -2 -
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80 ciwoses, Please sssure Mr. Gadler that the {ndividn-) |
of the board will read his statament. however, it must Le understood
that materiel presented by way of linmited epperrance, whethcer written

or orul, is not cvidence in the procceding,
Very truly yours,

(T

Aribur W, Murphy
Chairmen, Atonic Safety
and Licensing Doard

A¥Mira



MTED STATES OF AMERICA
ALOMIC ENERCY Cuivrcstar

In the Matter of

CONSUMERS POWER COMPANY
(Milland Plant, Units 1
and 2)

N N N Nt

Docket Nos. 50-329, 330

CERTIFICATE OF SERVICE

I hereby certify that copies of a letter from Murphy to
Castner dated May 4, 1971, regarding limited appearance,
request of S. Cadler in the captioned matter have been

servei on the following by deposit in the United States
Mail, first class or air mail, this 6th day of May 1971:

Arthur W. Murphy, Esq.

Chairman, Atomic Safety
and Liceasing Board

Columbia University School
of Law, Box 38

435 West 116th Street

New York, New York 10027

Dr. Clark Goodman
Professor of Physics
University of Houston
3801 Cullen Boulevard
Houston, Texas 77004

Dr. David B. Hall

Los Alamos Scien. ¢
Laboratory

P. 0. Box 1663

Los Alamos, New Mexico 87544

Dr. Stuart €, Forbes
100 Tennessee Avenue, Apt. 37
Redlands, California 92373

Mr. R. C. Youngdahl
Senior Vice President
Consumers Power Company
212 Weset Michigan Avenue
Jackscn, Michigan 49201

Honorable Frank Olds, Chairman

Midland County Board of
Supervisors

623 St. Charles Stroes

STl Ttehigan & 2

Thomas F. Engelbardt, Esq.
Pavid E. Kartalia, Esq.
Regulatory Staff Counsel

U. §. Atomic Energy Commission
Washington, v. C. 20545

Robert Lowen tein, Esq.
Jerome E. Sharfman, Esq.
Lowzustein and Newman

1100 Connecticut Avenue, N.W,
Washington, D. C. 20036

Richard G. Smith, Esq.
Smith and Brcoker, P, C,.
703 Washington Avenue
Bay City, Michigan 48706

Harold P. Graves, Esq., Vice
President & “eneral Counsel

John R. Restrics Esq.

Consumers Power Company

212 West Michigan Avenue

Jackson, Michigan 49201

Honorable Terome Maslowski
Assistant Attorncy General
State of Michigan

630 Seven Story Cffice Bldyg.
525 West Ottawa

Lanein-, Michigan 48913



50-329, 330

Honorable Curtis B. Beck
Assistant Attorney General
State of Michigan

30 Seven Story Office Bldg.
525 West Cttawa

Lansing, Michigan 48913

Honora%le Patrick E.
Assistant Attorney General
State of Michigan

630 Seven Story Office Bldg.
$25 West Ottawa

Lansing, Michigan 4893

Myron M. Cherry, Esq.
McDermott, Will & Emery
111 West Monroe Street
Chicago, Illinois 60603

Anthony Z. Roisman, Esq.
Berlin, Roisman & Kessler
1910 N Street, N. W.
Washington, D. C. 20036

James A. Kendall, Esq.

Currie and Kendall

135 North Sagihaw Road

Midland, Michigan 48640

Dr. Wayne E. Nortl, Chairman

Midland Nuclear Power
Committee

P. 0. Box 335

Midland, Michigan 48640

by f 2
Iﬂr.
My,

Murphy
Engelhardt
Yore.

o atown

H., Smith

cc:

Kowaleski

Milton R. Wessel, Esq.

Allen Kez.bom, FEsq.

Kaye, Scholer, Fierman,
Hays and Handler

425 Park Avenue

New York, New York 10022

William A. Croeni g, Jr., Isq.

James N. O0'Connnr, Esq.

The Dow Chemical Company

2030 Dow Center

Midland, Michigan 48640

Gladys Kessler, Esq.
Berlin, Roisman and Kessler
1910 N Strceer, N. W.
Washington, L. C. 20036
Edward Berli., Esq.

Berlin, Roisman and Kessler
1910 N Streect, N. W.
Washington, D. C. 20036

William J. Ginster, Fsq.
Suite 4, Merrill Building
Saginaw, Michigan 48602

Mr. Wendell H. Marshall
RFD No. 10, Mapleton
Midland, Michigan 485640
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Officg—gf the Svcrvtary
of the Commission



