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Arthur W. Murphy, Chairman |. Atomic. Safety and Licensing Board ,

Atomic Energy Commission
' Washington, D. C.-20545

Re: Matter of Consumers Power Company<

(Midland, Michigan Plant)
Docket Nos. 50-329 & 50-330

.

Dear Mr. Murphy: |i

|

This is to advise you that.I am the attorney for' Steve J.
Gadler, P. E., and represent him in the-matter'of his
application to make a limited appearance at the AEC

; hearings in' Midland, Michigan. . .
.

I.have.Mr. Gadler's telegram-of November 12, 1970, telegram,

of December 1, 1970, reciting two phone calls to your staff,
Mr. Gadler's-letter of December 28, 1970, Mr. David'E.,

'

Kartalia's (counsel for AEC Regulatory Staff) -letter to Mr.
! Gadler of January.6, 1971~ Mr. Gadler's-letter-to Mr. Kar-

,

,

talia, January 13, 1970, Mr. Kartalia's letter to Mr. Gadler
|of January 22,, 1971, and your letter to'Mr..Gadler of Febru-
!ary 9, 1971, and-Mr. Gadler's response thereto February 16, !1971. Following this. exchange of correspondencs, telegrams '

and telephone calls, Rir. Gadler retained me for the purpose.

of securing the opportunity forthis appearance. '

Mr. Gadler is a member of the Minnesota Pollution Control; Agency,|and~in addition, is.a dedicated professional engineer
volunteering his time on: matters of ecology and the environ-
ment-throughout-the country. His expertise-in the matter of-
the Midland,-Michigan proposal.I believe:would-be invaluable
to_the' Board, Land he.has,'in addition.to his professional.
background, a thorough range of experien'e and service on a. c
state regulatory agency, including experi'ence and expertise
in the: area'of the impact on the environment by nuclear
. Power plants.
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Mr.-Murphy-

-Apr41 22, 1971
,Page Two ''

'
'A review of the facts persuades me that Mr. Gadler made a
timely application for a limited appearance pursuant to
10 CFR 2.715. (AEC Commission's Rules of Practice) . The
timeliness of Mr. Gadler's request.was acknowledged by youin your letter,of February 9, 1971.

Your suggestion that Mr. Gadler make his appearance by way
-

'of written statement to be included in the voluminous record,
is unsatisfactory..

In our judgment, the fact that the Board granted permission
to'approximately 45 persons.to make limited appearances, and
the fact that you have acknowledged that the agency overlooked ,

Mr. Gadler's. timely request for appearance warrants the agency
providing an opportunity for Mr. Gadler to make his appearance
on the Midland matter at some future time. Mr..Gadler isentitled to the benefits of the laws which guarantee limited

q appearance to those who apply for it. The agency.has it within
its power.to correct the error it made, and we sincerely request
that this error be corrected by furnishing Mr. Gadler the opp ~or-
tunity to make the appearance he has requested.

I look forward to hearing from you at your earliest convenience.
'

s .
Very truly yours,

STEPHENSdN AND CASTNER
~

y ,/ n
n.g of g i; m.s.

Lynn S/ Castner
LSC:sh,
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UNITED STATES 0F AMERICA
ATOMIC JIERGY COMMICSIOU ,.

- . /,
-In the Matter of )

. ) ,r ' .

'

CONSINERS POWER COMPANY )- Docket No. 50A32,, 330 y -

(Midland Plant, IJhits 1 and 2) )
..

,-

CERTIHCATE OF SERVICE M-.E-

I hereby certify that. copies of a letter dated !.a." 11, 1971 from.

Mr. Wells to Senator Humphrey regarding Gadler's limited appearance
~

reauest in the captioned matter (with attachments) have been served
on the following by deposit in the United States mail, first clasn or

_

air mail, this 12th day of May 1971:

Arthur W. Murphy, Esq., Chairm'in Richard G. Waith, Esq.
! .-Atomic . Safety and Licensing Board Smith &.Lrod er, P.C.

Columbia University School of Law 703 Washinrton Avenue
Box 38 .

. Bay City, Michican 48706
435 West.116th Street
New York, Ucv York 10027 Harold 5. Graves, Eug.

John K. Ilestrick, Esq.
Dr. Clark Goodman Consumers Power Company-

'

Professor of Physics 212 West Michigan Avenue
University of Houston Jackson, Michigan 49201
3801 Cullen Boulevard
Houston, Texas 77004 Mr. R. C. Youngdahl

~ Senior Vice President
Dr. David B. Hall Consumers Power company
Los Alamos Scientific Iaboratory 212 Wect Michigan Avenue

_

P. O. Lox 166 _ Jackson, Mi<:higan h92013
Los Alamos, New Mexico 37544

Honorable Frank Olda, Chainnan,

l' Dr. Stuart G. Forbe's
.

Midland. County Board of
; 100 Tennessee Avenue, Apt. 37 Supervisors
| Redlands, California 92373 _623 St. Charles Street

Midland, Michi an 406h06
Thomas F. Engelhardt, Esq.

.

|

David E. Kartalia, Esq. . . Honorable Jerome Maslovski ,

Regulatory Staff Counsel; Assictant Attorney General
U. S. Atomic' Energy Commission State of Michigan

- Usshington, D. C. 205h5 630 Seven Story Office Building
525 West ottava

Robert 4Lovenstein, Esq. Lansing, Michigan 48913
'

Jerome E. Shartman, Esq.,.

Lovenstein and Newman Honorable Curtis B. Beck
1100 Connecticut Avenue, N.W. Assistant Attorney General
Washington, D. C. 20036 ~ State of Michigan-

630 Seven Story Office Pullding
525 West ottava
Lansing, Michigan 48913
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50-329, 330 pace 2

-Honorabl'e Patrick E.-Kovaleski- Milton R. Wessel,.Eng.,

Assistant Attorney General. . Allen Kczsbom,- Esq.
. State of Michigan

.

'

. Kaye, Scholer,'Fierman, Hays =
-630 Seven Story Office Building and. Handler
525 West Ottava .. h25 Park Avenue

~

Lansingj Michigan 48913 t:cv York, Irew York 10022

.Myron M.. Cherry,.Esq. William A. Groening, Jr., Euo.
McDermott, Will & Emery' - James N. ; O 'Connor, Esq.

.111. Vest Monroe Street The Dov Chemien1 Conpuny
-Chicago,; Illinois.60603 2030 Dow Conter

' ~ '

-Anthony Z. Roisman, Esq.
Eerlin,'Roisman.& Kessler Gladys Kcsoler, Esq.

:1910 N Street, N. W. ~Edvard lerlin, Esq.
Washington, D. C. 20036 . Berlin, Roisman & Kessler

. 1910 n Street, N. W.
James A. Kendall, Esq.
Currie-and Kendall'-

Washington, D. C.'20036

135 North Gaginav Road William J. Ginnter, Esq.
.. Midland, Michigan 48640 Suite 4, Merrill;Buildin6

.
_ _ Saginav, Michigan 48602

Dr. Wayne E. North, Chairman
Midland-Nuclear Power Committee Mr. Vendell H. Marshall
P. 0. Box.'335: RFD Ho. 10, Mapleton.

-Midland Michigan'48640 Midland, Michigan h8640,

.

. ) .

fhS?.?c(A - ' ' ' ' | V:
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': | -
Office.of the. Secretary of the Commitsion

ec: ' Mr. Murphy--

''

-Mr.- Engelhardt
.Mr. Yore
.N. Brown
-H. Smith ~
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. * Cohmibia University,in the City of New York New York, N. Y. 10027' .

*
SCHOOL C7 LAW ' .

.. 435 West 110th Street,
* n, . .|'mL a
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May 1+,1971 4<
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9-Lynn s. Castner, Esq. .- MAY 61971C" 9Stephenson sad Castner
Lau Center Euilding 9 p. , :.e semWI Y-

1625 Park Avenue South ru.gfC-

ego , /Minnespolis, Minnesota 55!+0l4 4
*

w &
Re: Matter of Consuncro Pouer Company

-(Itidic:rl, !!ichi.,cn Plent)
1)achct I,'oc. '7) '<9 a 50-330

Dear Mr. Cast.or:
.

'Ihis is in respon:o to your letter of .*4rtil 21,1971, uith
respect to the request of fir. Stcyc J. Codler to |. .hc a liuited cp-pearance in this proceedin3

You seen to be under the erroncous impression that the.

rules "cuar:.ntec" a pers:n takin.*; r timely reques for a limited
, appearance the right to cu.1:c cn oral presentation

}*

5 2 715 of the Corraission's rules of practice (to uhich
you refer in your letter) statcs:

(a) A person who is not a party nay, in
the discretion of the urenidin~ offic5 be
potuitted to ru;c t.11:217. 22 c,ej.:trt aca by-
Enhing oral _or written statunnt ol' his~posi-
tion on the issues u.itaan st.ch limits and
on such conditions es ncy be fined by the.

presiding officer, but he uay not othornisc
i

. participate in the prococcing. _ (Taphasis cdded)

A number of intervonors -- reprocented by three sets of
counsel _-- have boca cd=itted in opposition to the appi.icction for the

-

construction permit encl it scens 1:alihely that they vill fail to bring
,

,

' to ,the attention of tha Board any natters of cianifictne.: ui'./ respect
to . safety or to the extent et issuc.in this proceeduc, cavironnentr.1 ~ ;.

' !natters..
'

~s:
. :In the circumstances, it sce=s appropriate to cdhere to my

earlier ~doci'sion t!ct l'r. Gr.dler not be'per:titted to c:he au oral pr -.
~ |sentation. ~H3 is, houcvor, frco' to tr.!n: a vritten proscatation if no,

. -

jQ LC 5]
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~ -
,- j

, ser



--

.

.

iv.in 5.~,Cactner, E ~~T
'' " *

'

2- _ Mi .;, 1971 -. ..

.

. . ,

so chooses.. Please assure !!r. Gidler that the inMviduni r- ^ t

of the board vill rc:d his staten::nt. Ibuover, it must be undcrotood
.

that material presented by vny of limited appeerance, whethcr written
or oral, is not evidence in the proceeding.

Very truly yours,. .

0

:hf'*jf'

.

' Arthur W. }urphy
Chaimcu, Atonic Safety
and Licensing Board

AYMsr.n
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*** * *

!?tTED STATES-OPfAMERICA
h(OMIC.ENERCY~COMMIS$IO:'*

.

In.the Matter.of. )
'

)
.

CONSUMERS POWER COMPANY ) Docket Nos._50-329, 330(Milland Plant, Unitsfl. )-and 2) )

-CERTIFICATE OF SERVICE

I_hcre'by certify that copies of a letter'from Murphy to
-

-Castner dated May 4, 1971, regarding limited appearance,request of S. Cadler.in the-captioned matter have bec.n
served on the following by deposit _in the. United States

; Mail, first. class ~or air mail, this 6th day of May 1971:
Arthur W. Murphy, Esq. Thomas F. Engelbardt, Esq.Chairman, Atomic Safety David E. Kartalia, Esq.'

and Licensing Board Regulatory Staff CounselColumbia _ University School U. S. Atomic Energy _ Commissionof Law, Box.38
Washington, u. C. 20545435 West 116th Street-

New-York,-New' York 110027 Robert Lowen tein, Esq.
Jerome E. Sharfman, Esq.Dr. Clark Goodman Lowcastein and Newman-

Professor of Physics 1100 Connecticut Avenue, N.W.University of Houston
Washington, D. C. 200363801 Cullen Boulevard

Houston, Texas.77004 Richard G. Smith, Esq. .
Smith and Brecker, P. C.Dr. David B. Hall 703 Washington AvenueLos Alamos-Sciene Ic Bay _ City, Michigan 48706Laboratory-

P. O. Box 1663 Harold P. Graves, Esq., ViceLos Alamos, New Mexico 87544
President 6 Ceneral Counsel

John R. Restrich Esq.Dr.-Stuart C. Forbes Consumers Power Company100 Tennessee Avenue, Apt. 37 212 West Michigan Avenue
.

Redlands, California 92373 Jackson, Michigan 49201
-

i

Mr. R.-C. Youngdahl
Honorable .Terome MaslowskiSenior Vice President Assistant Attorney Genere:IConsumers-Power Company State of Michigan-212 West Michigan-Avenue; '630 Seven Story Office Bldg.Jacksca, Michigan-49201 525 West Ottawa

Honorable Frank-Olds,-Chairman
-Midland County-Board of'

-

Supervisors

~623-St. Ch a r l e s" S t r e.* t
M ii' ' n d " ' c h i g a n L. '0-
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50-329, 330

Honorable 1Curtis-B.-Beck Milton R. Wessel, Esq.

Assistant:: Attorney General Allen Kez9bom, Esq.-

State of' Michigan Kaye, Scholcr, Fierman,
630 Seven: Story Office. Bldg. Hays and. Handler

425 Park Avenue525-West Ottawa
Lansing,; Michigan 48913 .New York', New Yorki10022

' Honorable Patrick E. Kowaleski ' -William A. Groeni.3, .f r . , Es q .

Assistant. Attorney General James N. O'Connor, Esq.

State.of Michigan 'The Dow . Chemical Company
630 Seven Story Office Bldg. 2030 Dow Center-
525' West Ottawa Midland, Michigan 48640

' Lansing, Michigan 48913
Gladys Kessler, Esq.

Myron M.~ Cherry, Esq. Berlin, Roisman and Kessler~

McDermott, Will &' Emery 1910 N Streer, N. W.

111 West Monroe Street Washington, D. C. 20036
Chicago, Illinois 60603

Edward Berli., Esq.

Anthony Z. Roisman, Esq.- Berlin, Roisman and Kessler
~

Berlin,fRoisman & Kessler 1910 N' Street, N.-W.
1910 N Street, N. W. Washington, D. C. 20036

Washington, D. C.- 20036
William J. Ginster, Esq.

.

James A. Kendall, Esq. - Suite 4, Merrill Building

TCurrie'and Kendall Saginaw, Michigan 48602
-135LNorth Sagihaw Road
Midland, Michigan 48640 Mr. Wendell H. Marshall

RFD No. 10, Mapleton,

Dr. Wayne'E. North, Chairman. Midland, Michigan 48640

Midland Nuclear-Power
Committee

P. O. Box 335
Midland, Michigan 48640 ) Y
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Office of the Secretary
.

of the Commission
~

' .f r ..MurphyL'cc:
M r '.- Engelhardt-

' M r ~. Y o r e ,-
-:!. Grown ,

H.. Smith
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