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OFFICt OF THE February 25, 1980

COMMISSIONER

Ms. Jo Levinson
Jada Lane
Greenwich, Connecticut 06830

Dear Ms. Levinson:

Thank you for your letter of February 8 expressing support
for the petition filed by the Union of Concerned Scientists
requesting the decommissioning of Indian Point Unit 1 and
the suspension of operations at Units 2 and 3. As you may
know, the Commission's Staff has issued a decision partially
grantiny and partially dznying the UCS peition. Tre Order
requires the licensee to show why Unit 1 should not be
decommissioned and to make a number of modifications to
Units 2 and 3. $

The Commission is currently reviewing the Staff's decicion
and has asked the public to comment upon the course of
action it should follow (see enclosed Federal Registe.

notice). After public comment has been received, the ommission
will decide what further action to take.

I appreciate the interest which you have shown in this

matter.
Sincerely, SR
s e

Victor Gilinsky
Commissioner
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to solicit views both on the merits of the
Director’s decision and on tze form that
further Commission consideration
should take.

Under the Commission's rules, 8
Director's partial or complete denial of a
pelition under 10 CFR 2.208 is
reviewable by the Cofission on its
own initiative, if the Commission
decides within 20 days of the Director’s
ection to exercise that authority, The 20-
day period may be extended. In .l
addition, as 10 CFR 2.205(c) states
explicitly, the Cocmmission's power to
review staff actions ucder this provisica
of the rules does not lizit in any way . -

the Commission’s supesvisery authority

. over delegated staif actions. The .

Commission also retains the authority 10

[nitiate rulemaking r’"‘::s which may’ -

affect these and o.her nuc‘ea. power_

plants. . %
The Commission’s opbc..s mdude

those listed below. This list is not

. exhaustive, and some of the options are

not mutually exclusive.

1. Review Director's denizl. Under
this option, the Commission would
review the Director's de'ual on ite
merits. :

2 Decline to review Director's denial.
Under this option, the Commissioa
would continue %o exercise its
supervisory power over the staff, and
could step in if it saw the need for .
additiozal action. :

3. lniticte rulemcking proceeding to’
consider societal risks at nuclear power
plents in high-density populction areas.
Under this approach, the generic issues
common to facilities lccated in high-
density populaticn areas would be
considered in a rulemaking proceedicy.
This proceeding would explore issues
such as the safety measures appropriate
for nuclea- power reactors in high :
population density areas.

4. Refer Director's cenicl to a
licensing board cr to the Commission .
itself for adjucication. Under this .

_approach. the acceptability of the
Director’s denial would b testedina
formal adjudicatory hear ng. If the
decision were referred *» a licensing
board, the Commissiorn, would have the
epportunity to review the decisica
reached by that board.

£, Soaduct en informel proceeding
before the Commissica. Under this
approach.-designated parties would
present their views on the correctness
and sufficiency cof the Director's-
decision in an informal format Sucha
proceeding could either precede or
follow a Commission deci ion on
whether to review the Director's denial.

The Commission welcomes the views

. of interested parties and the publicon

these and other cptions, and oa the

merits of the Directar's denial. The
Commission requests that these
comments be filed no later thaa
February 29, 1980. In order to permit
thorough considera.ion of the Director's
denial in light of the comuments that may
be filed, the period within which the
Co:n:niss:o-x may exercise its autherity
to review the Director's d-r..al bas Fe-n
extended until March 7, 1820

* Dated at Washington, D. C. the 15th day of
February 1530,

For the Commission. ¥:
Samuel |. Chil, ~ )

Secrelaryo ';‘73 Cozunission.

Separate Views of Commissiozer Ciliasky

Jegree that the Director's orders dealing
with salety io: p-ove*e'm at the [adian Point

" and Zion power plants should be

immediately effective. However, in
continuing to ceal with this matterasa
review of the Director's respozse to & patition
under part 2208 ¢f the Commission’s .

- regulations, the standard for which is

whether the Director abused bis discretion,
the Commission {s tip-toeing arcund its
responsibilities when it should be confronting
them directly.

The importance of the questions facing the
C'ommission cannot be doubted The far
rach of the Director's orders undetlines this
piat The NRC staff estimates that operaticn
0. the Indian Peint and Zion placts
cuntributes approximately 40 percent of the
total accident risk attributable to cuclear
power generaticn in the United States,

The Commission must come to grips, as

_ soon as possible, with three ques’:;a:s:

whether it should adopt the safety pc.x..,' end
ob;echve for ex.u'"xg reactors near high
concent-ations of populaticn {=plicit in the
Di:ector s approach, or whether it should
sdept enother safety chiective; whether the
measures prescribed by the Director meet thel
salety standard approved by the
Commission; and whether Lae plants may
continue to operate while the first two
questions are being resolved.

The Commission should now obtain pu‘:h"
comment to help it formulate the salety
policy and objective that should guide

remedial oc:ioa at’Indian Peint and Zion. - &

Separals Views of Commissoser Bradlord

] agree that this Federal Register Notice
states the decisioa reached by the
Commissioa, and | therefore concur ia issuing
it. However, ] would have preferred to bave
teken t" e Director’ decisios as advitory to
the Commission ai.d put it cut for comzeat
on that basis. Toe Cozmmiss a.. itself would
thea have spoken with soms finality at the
outsel in charting the p‘c-tc..ral cowse to
deal with the questions raised by Indian
Peiol ke

In the present Federal Register Nntice, 1 -~
think it a2 mistake to list Oploas 1 end 2
(review asd no review). Itisinconceivable ™
that the Commission will oot review some -
aspects of the Indian Point guestion, end __
potental commenters should not have bees
esked to waste their time preparing [
comments oa “cptons” pot rrally before ne,
Additisnally, the Federal Register Notice
should have expressly noled tat the |
Commission's decision in this matter could
afTect other puclear power plants in densely
populated areas besices Indian Point 2and 3.
For example, the Directer will shortly issue
confirmatory orders for Zioo Units 1 and 2
which will be sizZar to the crdess for Indian
Point Units 2 and 3. -

Based on the stall assessneal that the
public bealth end safety is adequately
protected, it is my view that Iaclian Poiat 2
and 3 may be permitted to continue is
operaticn ¢ least pending Ceramission
review of the ~omments solicited bere. .
Nevertheless, there seems to be wide
agreemest that the Indian Paint site would
not be acceptable by today's standards.
Censequently, the long run scceptability of
these two units, even with the proposed .
changes, remains an open Question inmy
view. It is a question that renuires a
maximum of informed assess:’:ent of the risks
and the benefits end the altemalives by
citizens in the erea and by e government of
the state of New York as well as by this
agency. Futwe proceedings will need to be
structured with this need {n mind.
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After such a policy has been adepted. end
this should take no more than da, s, the
Commission should eppoint Atemic Safety
nnd L\cean Boards to adjudicate the

e lequacy of the safety measures prescribed
by the Direclor in terms of the salety

objective adopted +, he Commi ss-c:. In
view of the signi..cance of the issues to be
decided by the Licensing Board, the
Commission should now decide that it will
revigw the Board's determinaticn. Finally, the
Commissien should decide at the outset, on
the basis of 8 fuller record than it has belore
it, whether to permit continued cperation of
the plants during the fa:egaim hearings. That
record should cover not only the safety state-
of-affairs at the lnd! an Point and Zion plants.
and the degree of pub pessible
but also the present need for the electricity
generated by these plants.

’ .
lic protection

ﬁ'}‘v’\'\’ " [
oY ; .
| (1 { { I

‘ k“‘\“'iws W !

[Docket No., 8ON-0083]

Potassium lodide for Thyroid Blocking
In a Raciation Emergency Only;
Approval and Ava!labim’y

Cross Relerence: For 5 document -
issued b,’ the Food and Drug

Admini ::a: 01 that announces app-ox al
and availabili'y of potassium iodide for

thyreid b‘oc\.ng in a radiation
emergency, see F'-’ Doc. \o 80-‘};4
appearing elsewhere in the "notices”
section of this issue of the Federal
Register.
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