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by the Commission. However, it does go
on and say that

meetings with the Secretary General,
oversight respon-

being handled by the then Director of
Licenses Staff

We also have a formal program, an
assessment

review that, the so-called PAR reviews
that are held

by each office on the average of one
every three or i

spending their revenues and so on. ]

is such an issue that they didn't want
to wait to present

of weeks ago-an the form of waste that
was removed

from Three Mile Island Two, transporting
it to Washington,

NRR and NCCS.

and very often they will ask, usually
the Office of

the Directors for their ideas on the
matter. Instead

of my having a single base I report to, H
I have five i
{

a matter, however, that results in
the decision. The

the State of Washington and in the past
there have been i

difficulties where there is concern |
about waste that has

radioactivity level, if it is in liquid
form the guestion

is if there was damage done to the

container it would

by the Commission. However, it does

go on to say that

meetings with the Secretary of the
Cormissiom, oversight respon-

being handled by the then Director o{
Licensing Staff |

We also have a formal program, a
program assessment

review, the so-called PAR reviews,
that [ hold

with each office on the average of
once every three or

expending their resources and so on.

wasn't such an issue that they could
not wait to present |
|

of weeks ago on the form of waste
to be removed

from Three Mile Island Two for

transport to the State of Washington
|

NRR and NMSS.

and very often they will ask, usuall
the Office

Directors for their ideas on the
matter. Instead

of my having a single boss I report
to, I have five

a process, however, that resuits in
a decision. The

the State of Washington.
there have been

In the pas

difficulties and there is concern
about radiocactive waste

being possibly dispersed in such
accidents. f it is in liquid form
the question

is if there was damage done to the
container would 1t
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be solidified; at least with certain
areas as NMMS.

I believe the view of NMMS as far as [
can tell, t+

last time I discussed the subject is
that the so-

called de-watered resin, it won't pour
like a liquid

It won't run 1ike a liquid but it isn't
truly solidified

by a piece of glass subject to heat,
irmersed in water
can result in some dispersion of the

material, that

would not happen in true solid form,.
I believe the..

current thinking.is although it hasn't
really

Q Are the heads of NSSR, Mr. Denton
and the

NMMS, Mr. Derks, have they been
reporting to you about

was that he might, if not had changed
his mind, he

still has a question about whether it
should bte solidi-

and turn it into this process. I am
sure there are

time because of the time it would take
to install such

a system. [ am sure some of the newer
plants we have

licensed under review, there are
provisions being made

resin waste that comes out of this.

be solidified; at least by some
members of NMSS.

I believe the view of NMSS

is that the so-

called de-watered resin,

won't run like a liquid hut it isn't
truly solidified

and unlike a piece of glass when
subjected to heat, or immersea in

water

can result in some dispersion of the
radicactive material.

I believe the
current NRR thinking is although it
hasn't really

Q Are the heads of NRR, Mr. Denton
and the

NMSS, Mr. Dircks, have they been
reporting to you about

was that he might have changed his
mind, however, he may

still have questions about whether
it should be solidi-

of waste and put it through this
process. [ am sure there are

*ime involved because of the time
it would take to install such

a system, [ believe that in some
of the newer plants we have

licensed or have under review, there
are provisions

resin waste.
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by the staff on this matter was that
NRC should approve

license applications for nuclear
facilities. Only four

states have concurred in this.

been a matter of (inaudible). I think,

as you will

encourage and assist wherever we can
for the states to

make the ncessary planning actions to
have some such

plan completed and concurred in by the
NRC. This, of

ject of extensive emergency plans task
force activity

-

which has been underﬁay in which we
address many points

in more detail.

This was a response. This paper is

the staff's

respon.e to a draft report which was
then later put

on out and the Commission separately
responded to

A Only of the staff. It did not

represent the

official NRC position. The routine GAQ

report, their

meeting which the GOA investigator and
other reviewers

come. They go over the report with our
staff, discuss

it verbally in some cases, depending
on the time. Maybe

by the staff was whether NRC should
approve

license applications for nuclear
power plants in states that

do not have NRC's concurrence in
their emergency plans.

been a matter of contention for
some time. As you will

encourage and assist wherever we
can the states to

take the necessary planning actions
and to have their

plans completed and concurred in by
the NRC. This, of

ject of an NRC Task Force on
Emergency Planning activity

which has been underway.

The December 18, 1578 letter to
Mr. Peach was the staff's

response to the GAQ's draft report
which was then later put

out in final form. The Commission
later responded to

A Only the position of the
staff. It did not represent the
official Commission position. The
routine GAQ report

meeting with the GAQ invectigators.

They go over the report with our
staff, discuss

it verbally in some cases, depending
on the time available.
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we were given it to prepare written
comments which are

given to GAQ staff which they then
included as part

of their final report. The final report

that the GAO

a Commission position that that becomes
a true NRC

position.

Commission and that answer is gone. I
can get a copy

A Only so far as the staff review
is concerned.

A It is my believe that a copy of
the staff

I think that-went to them.
don't recall the '

I just
the fiew that it was, again, a
voluntary matter for the

them. I think it was a generally held
view that the

and local resources, Department of
Defense, Police

equity or laying on a licensee the
requirement for

——

action over someone e.se which he had
no control. Mr.

Ryan pointed that comment out.

A I can't recall the specifics
of that study.

addressed the 2xclusion zone, that is,
the area

are provided fcr, or that are required
by Regulation

In most cases we are asked to
prepare written comments which are

given to the GAQ and which are then
included as part

of the final report. The final

report that the GAO

a Commission position that is given
in response to the report.

- -

Commission and that answer has gone.
I can get a copy

A Only so far as the staff views
were concerned.

A It is my belief that a copy
of the staff

I think that went before March 28.
I just don't recall the

the view that it was, again, a
voluntary matter for the

a plant. I think it was a
generally held view that the

and local resources, Director of
Civil Defense, Police

equity of laying on a licensee the
requirement for

action by someone else over which
he had no control. Mr.

Ryan pointed that problem out.

A I can't recall the specifics
of any such study.

address the exclusion zone, that is,
the area

are provided for, or that are
required by Regulatory
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to take such action as might be required
in the way

Q I take it the NCC staff position,
as reflected

would be licensed by the NCC even if
the State in

many things, one of which may or may
not involve an

A 1 think that is accurate as far
as far as it

Mr. Pederson, he is the Director of OPE,
the Office

involved in the emergency works in any
State for that

matter, in connection with an actual
event, It was
such as this, and as I say, it even
resulted in a

our state programs state trying to
encourage the state

of planning on the part of the State
itself was that

various levels of adequacy and
inadegquacy.

the view of the staff, certainly and I
believe at

State where there was no such a plan
because there were

no requirements on the part of the
licensee to make

licensee, as [ understand that it
coordinated with the

in a plan which he provides our licensee'
state

to take such action as might be
required such as in the way

Q I take it the NRC staff
position, as reflected

would be licensed by the NRC even
if the State in

many things, one of which may
involve plar: for an

A I think t. 't is accurate as

far as it

Mr. Pedersen, he was the Director
of OPE, the Office

involved in the emergency actions
in any State

in connection with an actual event.
It was

such as this, and as I say, it
resulted in a

our Office of State Programs trying
to encourage the state

of planning on the part of the State
itself was at

various levels of adequacy or
inadequacy.

the view of the staff, and [
believe at

State where there was no such a Stat
plan because there were

requirements on the part of the
licensee to make

licensee, as [ understand it to
coordinate with the

in 2 plan, which he provides our
licensing stafy,
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the purpose of notifying them as to
some event that

would consult that requirement to %ake
emergency action.

in the light of this regulation
Guide 1.101 which is

the details of thcse plans were not
essentially in

determining whether or not that plan
would be onted

so opted, the plan is entitled to a
license?

won't say they have chanced their minds
as to that

point as [ spoke a mcment ago to about
the re-thinking

that is provided in tne Federal Register
notice as -

licensee action can be taken.

facility in a locations where there was
no definitive

A I think my own view at that
timee was, and %0

say, first of 211 a license meant to
make sure that

eventual evacuation if that effort
should becore

I believe this is a State plan, there
are some 71

regulations guide 1.101 that deals with
a plan

must know, when he understands what the
condition is,

the degree of the emergency where he
has to notify

— T

for the purpose of notifying them
in the event that

would be a requirement to take
emergency action.

irn the light of Regulatory Guide
1.101, which is

the details of those plans were not
essential in

determining whether or not that plant
could be operatec

so operated, the plant is entitled
to a license?

won't say they have changed their
minds as to the

point I spoke to a moment ago, but
there is a re-thinking

that is included in the Federal
Register Notice which

licensing action can be taken.

facility in a location where there
was no definitive

A I think my own view at that
time was, and to

say, first of all a licensee is
required to make sure that

eventual evacuation if that action
should become

I believe that in a State plan,
there are some 71

Regulatory Guide 1.101 that deals
with a plan

must know and understands the condi-
tions

and degree of the emergency wherein
he has to notify
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NCC?

discussing. At the present time they
have not taken

the issues, pointed to them as necessary.
That is very

that it was mandatory, that we should
have such a

standard practice, regardless of the
subject, is to

A No, there is some additional --
the details

have just been included, additional [
resources that we ;

For the details you will have to talk
to Mr. (Shapar).

gaining assurance his own record
keeping is"on inspections

that this maintainance action has been
taken, the

things have been set in the following
fashion. An

audit cf that particular component to
see whether or

was a combination of locking at hardware
as well as

people on this, Mr. Thompson or Mr. W
----- , the

erable reliance on our being sort of at
the tip of a

|

pyramid where below them this goes all
the way back

to construction where there is a very
broad based 5

organization and because of resources
that go into

NRC?
discussing. Up to the present time
we have not

held it to be necessary. That is
very

that it was mandatory that we i
should have such a |

standard practice, regardless of
the subject, is for it to

A No, there are some
additional resources that we

For the details you will have to tall
to Mr. Stello. |

gaining assurance in his own record i
keeping on inspections |
that this maintenance action has beeﬂ
taken, that valvss and

such things have been set in the
proper fashion, followed by

a sample audit of a particular
component to see whether or

is a combination of looking at
hardware as well as
pecple on this, Mr. Stello or Mr.
Minogue, the

erable reliance on our inspection
program being sort of at the tip
of a

pyramid, with below it a broad based
organization on the

part of the licensee, his vendors,
constructors and architect and
engineering

groups. The NRC inspections must
aim at assuring the proper

Lot e N
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45 16 the checking of quality control, the functioning at all levels of
keeping of activity of inspections and the
checking of quality control, and
the keeping of
48 23 check of at least some portion of the check of 2zt least sc@e_portion of
kind of things the hardware and activity
48 24 they looked at on paper. as well as the related records.
50 1 Three Mile Island could and did happen, Three Mile Island could and did
that further happen, and that further
50 4 reactors that it should have been reactors of problems that should
looked at more have been looked at more
50 7 whereever possible inspection, full wherever possible; inspection,
time, as opposed ' full time, as opposed
50 16 ] - A I believe it has been said, ; A I believe it has been said,
i and it is the | and it is in the
1
50 17 center of the NRC report, putting the ! NRC I&E investigation report that
+ operator as @- the operator was a
50 18 principal, very,.very significant principal, or a very significant
factor of the factor in the
51 5 working for a resident inspector werking 'n a resident inspector
program for some program for some
53 6 have been addressed in the licensee's have been addressed in the licensing’
staff or staff or
53 17 A I am not aware very much in the A I am not aware of very much
way of in the way of
53 18 studies or research work addressing studies or research work addressing
the machine inter- | the man-machine inter-
53 19 facing. [ think there have been some | face. I think there have been some
individual | individual
54 6 as | do the problems faced by the f as I do the problems faced by the
operator, I think | operator, I think it
{
54 7 the Three Mile Island event -- there { is clear that in the Three Mile
were opportunities i Island event
} 8 not only opportunities, but there was ; there was confusion over
confusion over |
54 g the meaning of the level of pressurizer l the meaning of the water level in
and many the pressurizer, and that there were
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warning lights and belts that were
going off and 1

think that it made it rather clear that
the operator

general approach toward the operator
interfaced with

the machine had delt with preconceived
emergency

situations--loss of coolants. Other
matters were,

perhaps, short in fact or the actual
circumstances

where sc many things happened over
such a period of

time that it made it far more complex
to deal with

than a simulated event such as this
would appear to

event. I think some pecple had sort
of that kind of

A 1 think there is thinking of our
staff, Dr.

similar kind of event up there that
apparently myself

A It came up during the roughly,
two week

period, we were manning the emergency
response

event, interrupted the high pressure
engine. At

can't say, but perhaps I our people
say it is something

pressure within a primary system and
the level in the

A To NRR; the license people.

warning lights and bells going off.
think that it is rather clear that
the operator

general approach toward the
operator's interface with

the machine had dealt with
preconceived emergency

situations -- loss of coolant
situations. For example, that fell

short of the actual circumstances

where so many things happened in

. a short period of

time. It was far more complex to

' deal with

than a simulated event such as would
have been presented to

event. [ think some people had sort
of the kind of

A D

similar kind of event up there that
apparently [

A It came up during the roughly
two week

period we were manning the emergency
response

event, interrupted the high pressure
insertion. At

can't say, but our people say it is ‘
something

pressure within a primary system
is falling and the level in the

A To NRR; the licensing people.
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A I would have gone to the Director|

I think

Systems Safety would have been the
logical place.

emergency center and I became aware
that he, I believe

was an inspector that was " ..liar with

this Davis

A I think that was it. Somehow

the Davis Besse

event and the name Cresswell--he was
involved with the

A I am not aware ot it.

was a concern on his part that had not
been sufficiently

that it shouYd have been alleviated
and I am not sure

up to where it would be addressed to
the licensing,

have the license board for the Midland
and Davis

Not specifically the documents in the
package, but

Before that he was Executive Officer
for Operations,

to reach the hearing board; some ten
months. Is that

A I have not, no. I heard it is

delegated to
for making that licensing condition.

A No, not specifically I have not.
The matter

of exceptions that have been granted
for an operating

license as has been the subject, which
is a little

A I would have gone to the
Director of NRR. I think

Systems Safety would have been
the logical Division.

emergency center, and I became
aware that he

was an inspector that was familiar
with the Davis

A 1 think that was it. [ was

aware that the Davis Besse

event involved some report by |
Cresswell--he was involved with the

A I am not aware of it.

was a concern on his part that the
matter had not been sufficiently

that it should have been alleviated.
I am not sure

up to where it would be addressed
by the licensing

have the licensing board for the
Midland and Davis

Not specifically the documents in
the package, not

Before that he was Executive Officer
for Operations Support,

to reach the hearing board; some
two {?) months. Is that

A I have not, no. That
responsibility is delegated to

for making that licensing decision.

A No, not specifically I have
not. There is the matter
of exemptions, however, that have
been granted for an operating

license. This is a little

R R S I SRR L
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Q Exceptions?

given an exception from some particular
licensing

Commission reviewing the matter of
granting of exceptions

in connection with the delegation of
the Director of

NRR and as a result of that situation,
someone, there

is now a procedure that which carries
that all exceptions

be identified and announced to the
Commission so that

they will know prior to the granting
of the exception the

judging of the propriety. of granting
those exceptions.

with regard to how an exception could
be handled,

the basis for having granted certain
exceptions for

all exceptions that we are granting now
are routinely

review prior to actually granting the
exception

but there was some exception that was
granted. Anyway,

are informed of exceptions beforehand,
or given the

opportunity to override the intent to
grant an

exception.

that NRR was granting exceptions to
licensing require-

times they would want an exception.

Q Exemptions?

given an exemption from some
particular licensing

Commission reviewing the matter of
granting of exemptions

in conrection with the delegation to
the Director of

NRR and as a result of that review,
there

is now a procedure that requires
all exemptions |

to be identified and announced
to the Commission so that

they will know prior to the granting

of the exemption the |
|

judging of the propriety of grant1ng
those exemptions?

with regard to how an exemption coul
be handled,

the basis for having granted certain
exemptions for

all exemptions that we are granting
now are routinely

review prior to actually granting

the exemption.

but there was some exemption that wa
granted. Anyway,

are informed of exemptions beforehan
or given the

opportunity to override the intent t
grant the

exemptior.

that NRR was granting exempticons to
licensing require-

times they would grant an exemption.
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A Not specifically but from the
previous

connection with their observation of
the licensing, it

was my understanding that it was, again,
a matter

this could be done and still, with the
provision of

been granted with exceptions from
certain licensing

exceptions already granted previously
for previous

were improperly granted or alluded,
that would be a

raise an issue saying that a license
was granted

although tﬁey have made their decision
and referred it -

A I am not sure. There was one,

but I just

don't know the arguments of the blocked
valve problem.

impression that the TMI situation, it
was not classified

A In a general sence I believe
that is correct.

item and because it had a blocked valve
upstream from

the blocked valve was not considered
a safety related

A We have a PORV and a blocked
behind

blocked valve behind it to back it up
and the block

A Not specifically.

It

was my understanding that it was a
matter

this could be done, still with the
provision of

been granted with exemptions from
certain licensing

exemptions already granted previous]
for previous

were improperly granted or allowed,
that would be a

raise an issue with a license that
was granted

although they had made their decisio
and referred it

A I am not sure.
but I just

There may hav
don't know the arguments regarding
the block valve problem.

impression that in the TMI situation
it was not classified

A In a general sense, I believe
that is correct.

item and because it had a block valv
upstream from

the block valve was not considered
a safety related

A Ve have a PORYV and a block
behind

block valve behind it to back it up
and the block
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the other things I am responsible for
from the day

I don't recall any specific subject
or

A Dr. Hanauer, and he took a job
with NRR

fact, with my support, has pushed forth
is ATWS --

strongly revolved around a course Dy
industry, the

determination, say, this is such a
situation -- sure,

it is an abnormal occurrence and it is
put out for

comment along with a paper that explains
in more

- -

occurrencewfor commenfs bv the staff,
and once that is

It is sponsored--we put money into
running the system.
It is run by I[&E--EPRI rather, where

there is a

A Yes, it is first of all
submitted by the

licensee after he has---some licensees
are participating

is participating in this system. The
attempt there

collection of information through the
inspection report.

parmit to submit an optional history of
the devices to

valve.

think what it does for you on say, where
you now have

l
|

the other things I am responsible for
in the day

I don't recall any specific
subject from

A Dr. Hanauer, and he has taken
a job with NRR

fact, with my support, has pushed
forth is ATWS -- the

strongly revolved around one view by
industry, another by the

determination, that the event

is an abnormal occurrence. It is

put out

along with a paper that explains in
more

occurrence, for comments by the
staff, and once that is

It is sponsored by the industry,
however, we put money into running
the system

It is run by EPRI where there is a
A Yes, it is submitted by the
licensee. Some licensees are

participating

is participating in this system.
The purpose

collection of information through
inspection reports.

permit to submit an operational
history of the devices to

valve?

think it would help you, for example
where yctJy now have
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A I know generally the principle
it takes.

and | am not sure cne would be involved
in the

collation of all this information to
the degree of

which one; we would be inclined to
accept the licensee's

plants and it has been relying on a
level of such and

of water in the Westinghouse unit
as there is in the

this is not just something that
happened: We suddenly

realized there was a difference. It
has been an

- W

A Thét is not new. No, not more
simply than

to the Office of the Director depending
on their area

schedule in the general programatic
sense has since

For the reverse, we are putting
into, for

example, NRR, the numbers of backiogged
lTicense

amendments being addressed are a fair
approximation

for such thing as falling out of the
8rowns Ferry fire--

are we meeting our schedule and getting
things done
on schedule is, in a more broad

pragmatic sense, my

A I have to say [ have no way
of knowing.

Y*

|

A 1 know generally the principl
it involves.

and I am not sure one could be
involved in the

collation of all this information
to the degree you

suggest. We would be inclined to
accept the licensee's

plants and it has been reliable to
a level of such and

of water in the Westinghouse unit
than there is in the

this is not just something that
happened; that we suddenly

realized there was a difference.
There has been an

A That is not new. No, nothing

more than

to the Office Directors depending
on their area

schedule in the general programmatic
sense has

For example, are the resources we
are putting into

NRR to handle the numbers of back-
logged license

amendments being effectively applied
and are the actions

falling out of the Browns Ferry
fire--

being accomplished? Whether or not
we are meeting our schedule and
getting things done

on schedule is, in a more broad
programmatic sense, my

A I have to say [ have no way
of judging that.
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100 4 only NRR but NSS or I&4E, depending on only NRR but NMSS or I&E, depending
the subject. on the subject.

100 12 half of the full time. half of their full time.

102 19 there is a body of expertise in NSS I there is a body of expertise in NMSS
might go to, or I might go to, or

102 20 in our standard office where there is in our Office of Standards
certain expertise. Development where there is certain

expertise.

103 21 have this agreement for exchanging have this agreement for exchanging
operation information. operational information.

104 -5 license in recent years, [ believe, license in recent years, [ believe,
are all the countries [ have been to countries

104 16 If they have not had something happen EIf they have had something happen
and not report and not report

104 25 agreement dealt with---we have the agreement dealt with---a requirement
agreement you must that they must

05 7 public di§iribution until they initiate public distribution until they decid
such a time on such a time

106 4 box situation. We learned of it box vibration situation., We learned
through Westinghouse. of it through Westinghouse.

107 20 A Set up operational testing A Providing operational
personnel to testing personnel to

106 1 feature which would require certain feature which would require the
things to certain sensing of certain

109 2 different events or measurement or different events or measurements or
activations to activations that

109 3 occur that are common to an event occur that are common to an event
or tranaient or some | or transient.

|

109 4 sort of accounting. So that you aren't |l The purpose is to avoid constantly
constantly i

109 5 having a shutdown on a single item having a shutdown on a single item
which in particular which in itself

109 6 could be of no consequence but a could be of no consequence, but
combination of things | rather to require z combination of

things

109 7 that occur. Yes, it says there enough that provide positive indication

signs or that things are

ll

R R A | IR R R I R I R B IR R R AR AURNREOR A RARECRRNRNAINSE
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10

enough investigations, if you will, of
things being

o1t of their normal condition that the
fellowing

Q In other words, it the choice
is between

A 1 believe that is probably right.

high pressure engines and ECCS. However

given the

coincident logic actualy, that would
not automatically

given to one of the staff members in
NRR by one, !

A I am trying to call. 1 recall,

as [

think there Was something here in it.
It is easy to

which very closely parallat the set of
circumstances

possibility of misinformation, as you
would, for the

A Yes [ have, Isee it--the left
crack.

they reached without the benefit of
hindsight--1t is

whether or not the I&E investigation
properly addressed

addressed, I agree.
the results that perhaps, are no
different than what

known to the rest of NRC and anybody
in NRC, as I

A VYes, I t-ink we would have
tucked it in

with Mr, Case at NRR.

out of their normal condition and
that certain

Q In other words, if the choic
is between

A I would not opt for an accident.

high pressure injection and ECCS.
However, given the

coincident logic actuation, that
would not automatically

given to one of the staff members
in NRR by someone, I

A I am trying to recall. As I

think there was something in it.
It is easy to

which very closely parallelled the
set of circumstances

possibility of misleading informatio
for the

A Yes I have, that is the OIA
report.

they reached was that without the
benefit of hindsight--it is

whether or not the OIA investigation
properly addressed

2ddressed, and will be by NRC's
special inquiry of the TMI accident.

results that perhaps, no different
than what

known to the rest of NRC or anybody
in NRC, as I

A Yes, I think we would have
put it in

with Mr. Case, Deputy Director of NR!

gl m BE sty Lo N e T
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124

125

125

125

22

23

25

N

20

21

10

19

21

22
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physically, a complexion of the staff
so that we

can be together and my role was the
Director of the

spelled out in the chapter you have
been provided.

appropriate people are on site. Proper
notification

to pecple who should be informed is
made that the

notification of other agencies of
establishing contact

he doing what he has committed to do
in the past?

This was certainly a departure from
any prior kind of

event which neéessitated the evacuation
of the AEEM.

of a transient or some sort of event
that really still

had for a considerable period of time
this question

about why were the plant parameters,
why were they

gency or saying contingencies were
being taken into

aerial radiation radial system was
that the other

resources of the agencies such as D OF
were being

Q Did you have any information
from Mr. Sello

that briefing. It was Mr. Eisenhut

and John Jordan

and the Commission and later with the
Committee.

in a physical compression of the
staff so that we
can be together. My role was the
Director of the

spelled out in the Manual Chapter |
you have been provided. |
|
appropriate people are on hand and
that proper notification ‘
to pecple who should be informed
is made and that the |
notification of other agencies, in ;
establishing contact |

he doing what he has committed to |
do under his license?
|
|
|

TMI was certainly a departure from
any prior kind of

event which necessitated the
evacuation ¢f the EMT.

of &2 transient or some sort of
event that

had existed for a considerable perioc
of time. There were questions

about why were the plant parameters
gencies or seeing contingencies
were being taken into

and resources of other
agencies such as DOE were being
Q Did you have any information

from Mr. Stello

tiat briefing. It was Mr. Eisenhut

and Ed Jordan

with the Commission and later with
the Udall Committee.
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127

127

127

127

128

129

130

130

30

130

6

22

23

24
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19
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10
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March 28 he had realized there was
some permeat:d jteam

of time. We didn't krow how long or
how much that

there was possibly because of the
radiocactivity

measured in the coolant water that
there had been some

the Chairman was asked specifically
by Mr. Weaver;

remember, again, it was largely that
we don't know

and didn't think there was any fuel
that was melted

ten percent--fifteen--I would have to
look. - .

time we didn't anticipate. There was
a degree of damage

that we later on Friday concluded it
was more likely

then asked Mr. Case to relate to the
Commissioner

the technical aspect of the reactivator
itself.

A Jordan, Eisenhut and myself at
the meeting

day's history of finally getting the
research pump

understanding as to what the situation
or what the

problem was with that situation even
wuth our own

advice or take further action. On
Thursday, on

inspector force from Region II and
elsewhere where it

March 28 he had rea' _ed there was
some superheate. steam

of time.
how much.

We didn't know how long or

Because of the radioactivity

measured in the coolant water, it
was concluded that there had been
some

that Chairman Hendrie was asked
specifically by Mr. leaver;

remember, he answered that we don't
kKnow

but didn't think there was any fuel
melted

ten percent--fifteen--1 would have
to check the transcript.

time we didn't anticipate. The
degree of damage

that we later on Friday concluded
was more likely to be

then ask Mr., Case to relate to the
Commissioners

the technical aspect of the reactor
itself.

A Jordan, Eisenhut and myself.
At the meeting

day's history of finally getting the
recirculation pump

understanding as to what the
situation was or what the

problem was with that situation. |
Even with our own

advice or take further action. On

inspector force from Region II
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was convenient on the scene up there,
we would send

was under control and which you know,
didn't pose any

am nct talking about hard lines or
physical telephones.

dealing with was one that clearly was
a first major

we had done, I think was useful and I
don't think that

over and take over that plant, operate
it, do whatever

you have to. The role of the sta‘f,
until it was clear ;

ended up being Mr. Denton, in which
case then the

staff becamea~the role became more of
a support function

to Mr. Denton than the people we had
up there.

core damage that happened. [ think
these things

were--there was probably some damage
already done

know whether we might have resulted in
more problems b

heat role past saturization temperature. |
Yes, very

led us to some incident because we didn'g
have any |

3
temperature inclusion. i

A At the briefing and Mr. Weaver's
inquiry,

apparently in the first four hours or
so there had

been some temperature taken that went
around

we would send
was under contrel and which you know
didn't seem to pose any

am not j st talking about hard lines
or avail. 'lity of telephones.

dealing with was one that this was
clearly the first major

we had done, 1 think was useful and

and take over that plant, operate it
do whatever

you have to. The role o the staff
was not clear until it was decided

ended up being Mr. Denton, after
which the

staff role became more of a support
function

to Mr. Denton and the peonle we had
up there.

core damage that happened. [ think

there was probably some damage
already done

know but what we might have resulted
in more problems

heat made above saturization
temperature. Yes, very

led us tc some insight cecause we
didn't have any core

temperature information.

Apparently in the first four hours o
so there had

been some temperatures taken that
went around
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136 1 have been far worse off because in the have been far worse off because in
depressuring. the depressurizing.

135 2 system then, we keep it depressurized. [ can't
I don't want

136 3 to lay wut the scenario of what lay out the scenario of what would
happened. My have happened. My

135§ it would not have gone down and you it would not have cooled down and
probably would have you probably would have

136 22 A I was aware that the hydrogen A | was aware that the hydroge
calculation calculation and

135 25 now the exact nignt most vividly now the exact time.

136 1 however, on Saturday afternoon, some- By Saturday afternoon, or sometime

ime Saturday Saturday

136 4 it sort of started to revolve by word it sort of started to be resolved
that we were by word that we wer2

136 5 getting back-from Mr. Denton and Stello getting back from Mr. Denton and
who was then Stello who were then

136 7 hydrogen problem really wasn't as hydrogen problem really wasn't as
prepared by those suggested by those ;

|

136 12 A I can't answer that whether A I can't answer that. Whether
one can make a one can make a

136 24 pursue that average than to have a pursue that avenue(?) than to have |
situation where you a situation where you |

137 12 standarized. There are differences in standardized. There are differences:
con’rol roles. F in control rooms. |

137 20 upper power limit. Things had been upper power limit, which had been
going repeatedly. going steadily and rapidly up.

137 25 Just the realization of the fact, Just the presence of this fact,
that 5

138 1 knowledge led to repeatedly changing Il led to repeatedly changing design
design situations. {| situations.

138 2 Once they fxed the power level to the || Once they fixed the power level to
maximum of {| the maximum of about

138 13 still under review being different cases still under review being

from one another.

different from one another,
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138 22 And, there are 700 different situations.| =-----

139 4 was a part of that proposal to try to was a part of tha: propcsal, to put
put additional additional

139 5§ emphasis on the standardization design. emphasis on thc standardization of

design.

139 10 extent, I think the utilities are. They| extent, I think the utilities resist
want their it. They want their

139 21 in fact, many different designs. I in fact, many different designs. I
think among the think

139 22 | basic types. BWR and PWR there are there are probably advantages
probably advantages

140 2 ! A Obviously, we have not made any A We have not made any

b intensive intensive
9 1

140 5 such a proposal and I don't think that | such an approach. I don't think
we have that we have

140 6 enhanced annggrticular proposal or endorsed any particdlar proposal or
report that they ' report that they

140 14 A Well I believe that as I recall, A Well, as I recall, the
the concern concern

140 15 was that not so much the utilities that was not just with the utilities but
put the people with the people

140 16 who were designing these plants were who were designing these plants.
extrapolating

140 17 the technology at a rate a little faster || The technology was being extrapolate
than might at 2 rate a little faster than

é might

141 14 shape to answer tha question than I am. shape to answer that question than
[ can only I am. I can only

141 16 sort of 1ike saying I want a 747 and [ | sort of 1ike saying I wart a 747
decided to | aircraft and I decided to get one

141 17 multiply an old DC 3, one by 150. ! by scaling up by a factor of 10 or

| 15 an old DC-3.

141 19 A A whole lot of thiri.. The ' A A whole lot of things. The
gnergy =--- power plants

141 20 for a 747 won't do if scaled down for for a 747 won't do if simply scaled

a DC-3. The ;

up from a DC-3. The
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whole systematic action in the design
approach for a

high power machine is quite different
than one for a

thought and we have had scme discussions
on this, is

for some period of time, hopefully,
standardization,

The possibility would have been far less
painful than

to have gone from the 500 level with
that body of

we -would still not be as far along as
we are or

that we would have nothing but a bunch
of prototypes

They are sdfficient1y‘different except
for these ¢

who have been literally, more images of
one another.

think that the Congress in the form of
a Joint Committee
was so inclined. So conveniently, any
attempt to

would have been better if we had it
earlier. There

inside.

Commission with regard to the nuclear
power issues, the

in the environment that energizers have
been brought

by an agency that ! think properly as an
independent

one way or the other. It is a long
term proposition.

SHOULD READ
systems considerations in the designw
approach for a

high power machine are quite differen
than for a

thought and we have had some
discussions on this,

for some period of time, hopefully,
standardizing,

It probably would have been far less
difficult

to have then gone beyond the 500
level with that body of

we would be as far along as we are
or

| that we have nothing but a bunch of

prototypes

They are sufficiently different
except for those few

that are literally, replications of
another plant.

think that the Congress in the form
of the Joint Committee

was so inclined. Consequently, any

attempt to

might have been better if we had
done it earlier. There

in size.

Commission with regard to the nuclear
power issues, and the

in the environment that nuclear
energy has been brought

by an agency that I think properly
has to be an independent

one way or the other.
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policies that the Commission must face
without as much

concern on the part of the pubiic, the
Congress,

everyone that that individual brings to
it, his own

peculiar or strong held viewpoints and
consequently

depending on who that individual is,
decisions may

be made that are not in the best
interest of the

country and its economical energy
situation. ]

Commission, a collequial approach.
There are ﬁ

inefficiencies. On the other hand,
there are at least,

issues on which the country itself is
widely disbursed

operational kind of situation in which
we have rarely

Mile lsland.
had helped

I doubt that anybody who
Act ever envisioned that kind of a
situation, where

a collogquial body of the Commission
would try to

deal with a situation.

one man would proceed to our operations
center and

handling it.
of the total

The day to day management
Commission, my feeling is that that
charter given the

Chairman by its amendments to the Energy
Reorganization

policy issues that the Commission
must face without

concern on the part of the public,
the Congress, and

everyone that the views of a single
individual

could result in decisions that
might

not be in the best interest of the
country and its economic and energy
situation.

Commission, a collegial approach.
There are

inefficiencies. On the other hand,
there are at least

issues on which the public itself is
widely diverse

operational kind in which we have
rarely

Mile Island, I doubt that anybody wh
helped

Acts ever envisioned that kind of a
situation, where

a collegial body of the Commission
would try to

deal with such a situation.

one Commissioner wculd proceed to
our Operations Center and

handling it. Regarding the day-to-d
management of the total

Commission, my feeling i: that the
charter given the

Chairman by amendment to the Energy
Reorganization
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and rather well describing certain
functions that he is

responsible for which the other
Commissions are not.

From the standpoint of the
Executive role

and the effect of some of our day-to-day
routine

efficiency of the operations in which
certain issues

and rather well describes certain
functions that he is

resporisible for and which the other
Commissioners are not.

From the standpoint of the
Chairman's Executive role

and the effect on some of our
day-to-day routine

efficiency of operations, z2nd the
effectiveness with which certain
issues
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PROCEEDINGS

Whereupon,

LEE V. GOSSICK
having been first duly sworn, was called as a witness
herein, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. KANE:

Q Would you state your full name for the record?

A Lee Van Gossick.

Q Have you ever had your deposition taken before

Mr. Gossick?

A No, I have not.

Q Briefly, let me comment on what we are doing
here today. You have been sworn, and although we are
sitting in the informality of your office, you should
be aware that the testimony that you give has the same
force and effect as if you were testifying in a court
of law. My gquestions and your responses are being
taken down and they will later on, be reducel to a
booklet form. You will be given the opportunity to
look at that booklet and make changes that you deem
necessary. However to the extent that the changes are
significant, it may result in those changes may be
adverse %o your credibility. For that reascn, it is

necessary to avoid this by being as accurate and

Acme Reporting Company
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precise as we can now.

I would ask if you, at any point during the
deposition, if you don't understand a question, please
feel free to stop and indicate that and we will make
the clarification at that time.

Let me remind you of two basic groundrules.
One is that you permit me to finish my questions before
you give your response, even if you know what the
question is going to be, because the reporter cannot
take down both of us speaking at the same time.

Secondly, respond audibly. Motions, such
as nodding your head cannot be taken down by the
reporter.

Mr. Gossick, you were requested to bring a
resume here with you today in connection with this
deposition. Do you have that with you?

A My secretary has it.

MR, RKANE: Off the record.

(Whereupon, the witness presented the resume and the
document was examined by Mr. Xane.)

BY MR. KANE:

Q Mr. Gossick, you have handed me a document
which has at the top, the letterhead of the United
S:ates Nuclear Regulatory Commission and under that,

your name appears in all capital letters. Does this

Acme Reporting Company
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statement accurately summarize your educational and
employment background?

A It does.

MR. KANE: (Indicating to reporter). Let's
have this marked as Exhibit 1 to the deposition.
(Whereuron, the above mentioned
document was marked Exhibit 1 for
identification).
BY MR. KANE:

Q Mr. Gossick, you are the Executive Director
for Operations in the Nuclear Regulatory Commission.
Could you briefly explain what your duties are in that
position and what the nature of your office is in terms
of its function within the NRC?

A Provisions for this office is established by

the Nuclear Reorganization Act of 1974 along with

certain other statutory offices spelled out in that Act.i

The duties of the Executive Director as provided feor
in the Nuclear Reorganization Act are, also the words

in the law, I believe, are to the effect as prescribed

by the Commission. However, it does go on-i:é say that

the Executive Director for Operations will be the day-

to-day Manager of the affairs of the staff, and also,

as spelled out in my manual, the chapter which describes!

my position...I am also responsible for coordinating

Acme Reporting Company
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the activities of the offices that report to me and
for providing the Commission with proposed policy
matters that regquire their consideration.

Q According to your resume, Deposition Exhibit
1, prior to your position as Executive Director for
Operations, it states you were Assistant Director of
Requlation with the U. S. Atomic Inergy Commission and
that you held that post from February of 1973 until
January of 1975.

A That's correct.

Q Wwhat were vour duties as Assistant Director

of Regulation with the AEC?

A The position was one that involved primarily,

as the title implies, assistanc2 to the Director of
Regulation in carrying out his responsibilities. I
was involved primarily in interfacing with the

Commission staff, the arrangement of our Commission

' : oF THE Commission
meetings with the Secretary -Conesad, oversight respon-

sibilities primarily in the administrative and inspecticn

and enforcement areas as specifically directed by the

Director of Regulation.

Q So you were involved then in inspection and

enforcement matters?

-1 Simply in keeping track of what was going on;

not directly involved with their programs.

Acme Reporting Company
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Q vid you have anything to do with the licensing

hranch?

A Indirectly. This was almost entirely handled

at this time by Mr. Muntzing.

Q As Agsistant Director you would not become
involved in those matters?

A No, there was a Deputy Director position that
was unfilled for a considerable period of time. After
I arrived the job became vacated and then the Nuclear
Reorganization Act was sort of on the horizon and the
position was never filled. The direct licensing acti-
vities and major policy issues that had to do with
licensing, or for that matter, regulatory actions, were

handled solely by Mr. Muntzing.

Q Pid you have arything to do with the super-
vision of operating reactors?

A No, not really.

Q Did you have anything to do with technical
evaluations of generic safety issues?

A No, not, I think, in the sense that I under-
stand your guestion, the generic kind of questions were
being handled by the then Director of Licensez-Staff
which, as I say, was almost entirely-e# the domain of
the Director of Regulation.

I was aware of scme of the issues that were

Acme Reporting Company
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going on. I sat in on scme of the meetings, but
decisions and direction were done by the Director.

Q Did you have anything to do at that time with
the writing or handling of the safety issues raised
by Inspections and Enforcement within the organization?

A Not that I can recall. I can't recall any
specific involvement in that.

Q Prior to today, I believe it was in June,
the Presidential Commission did submit a letter of
regquest to the NRC to provide dscumentation of a number
of different items. One was the documents that would
bear upon the role of the Office of the Executive
Director for Operations. We were provided with the
docunents and I have a copy of it here. It is a
portion, I take it, of the NRC manual relating to
the organization and functions of the Office of the
Executive Director for Operations, and let me ask you
if you recognize that to be a portion of the manual
relating to the functions of your office?

A This is the chapter of the overall manual
that deals with the functions of my office, that is
correct.

Q I note in the second page of this document,
in paragrach 0103-02, it states that the Executive

Director o. Operations is responsible for supervisicon

Acme Reporting Company

232 id 449




10

11

and coordination of policy development and operational
activities of the following line offices: ¢the Office
of Nuclear Reactor Regulation, the Office of Nuclear
Material Safety and Safeguards, the Office of Nuclear
Regulatory Research, the Office of Inspection and

Enforcement, the Office of Standards Development, and

it lists a number of staff offices including International

Programs. Is that an accurate statement of the functions

of your office?
A That is,
MR. KANE: (Indicating to reporter). This
will be marked Exhibit 2 to the deposition.
(Whereupon, the above-mentioned
document was marked Exhibit 2
for identification.)
BY MR. KANE:

Q Mr. Gossick, this description of the functions
of your office suggests to me that, for example, if
there were a dispute between the Office of Nuclear
Reactor Regulation and that of the Office of Inspection
and Enforcement as to how a particular issue should be
handled, it would be likely that the dispute would come
to your attention?

A That's correct.

Q If there werc a situation in which a safety
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issue had been identified by an inspector from the
Office of Inspection and Enforcement and this inspector
felt that this was a matter that should be handled by
the Office of Nuclear Reactor Regulation, and NRR felt
it was not the appropriate office to handle it and it

should stay with the Office of Inspection and Enforcement

" land this inspector insisted it should be handled in

the way he felt; would that eventually reach you?

A Depending on the treatment of the issue by
|the supervisory personnel in both organiiations, and
|in the event it reached the level of the Office of the
jDirectot being unable to agree on an issue such as that
then, yves, it would. Unless it was solved, it would
?end up here.

Q Would that also be the case if there were a
; dispute between NRR and the Office of Nuclear Material

'f Safety and Safeguards as to, for example, the treatment

’{ of transportation of nuclear waste., If there were a

é dispute between those two heads of these offices, would
| it come to your attention?
A Between the heads of the offices? That's
| correct.
Q The function of the Director of Operations
is more of a managerial one to make sure the other

sections are working in a coordinated way and without
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any debilitating difficulties, is that a fair assessment

of that?

A I would say that is correct.
Q Is there any system whereby the heads of

various agencies within the NRC regularly report to you,

Mr. Gossick?

A Yes, there are both formal and informal means.
One, through a weekly staff meeting.Bvery Friday morning

staff heads are assembled here in this building and we

address matters of general interest, issues that may i

have surfaced in one way or another.
a4 PROGRAM
We also have a formal program, an assessment i
!

I hold
review -shat, the so-called PAR revieVQ,that

W ITi4 onceé

-by. each office on the average of -empe-every three or |
four months. There are so many offices that it takes
a while to get around to each of them, but at any rate,
there is a prescribed format for a presentation of theiﬁ
special items of interest such as personnel status,
equal oppo: unity achievements; a general report on
their overall program, how it is going, how they are _
etpending RESOULVCES ;
: their revenues and so on. 1
Q When ycu say "PAR review", what is "PAR"? |
A Program Assessment Review,

Q Is that a vehicle whereby vou, as Executive

Director for Operations, are able to assess the ongoing
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performance of the various departments?

A That is the intent of the program, vyes.

Q If I&E, for example, were having manpower
problems in carrying out the various directives, it

would be brought up in this context?

12

A It could very well be brought up provided it

~
WASNTY COURD WOT

49 such an issue that they édidn't—want—4se wait to present

it. Otherwise, it would be a matter of the Office

of the Director coming to me and saying, I have a

| problem.

Q In terms of the situation of the dispute
between the twe offices as to how a certain matter

should be handled, would you have the authority to

dissolve that dispute by saying it should be the respon-

sibility of the Office of Nuclear Reactor Regulation
or the responsibility of I&E?

A That would depend largely on the nature of

it, of the issue. If it is a matter which would seem

to involve possible policy implications that should be

determined by the Commission, then my action would take

| the form, most likely, of what is the best or most

appropriate way to bring this issue to the Commission

for consideration and resolution. If it purely relates

|

to operational activities or a matter that is prescribed |

in the manual chapters for those offices~--in other
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words, an interpretation of their function, yes, it
would be within my directive to settle an issue.

Q Have you had occasion to do that kind of
thing since you have been in this office?

A There have been cases, yes., I don't know if
I can give you any particular example, but it is not
an uncommon thing.

Q Have there been any issues that have come to
your attention in this manner in connection with Threc
Mile Island Two?

R There has been one that surfaced a couple

—o be
of weeks ago on the form of waste +that—was removed

ot —he state o F

13

|

from Three Mile Island Twogy transportime—it tkoashinqton
\ .
|

whether it would be de-watered resin or solidified in

scme form. This was actually an issue that surfaced

at a lower staff level. I became aware that our Chairman

had also been involved through a visit to Three Mile

Island, I believe, on the issue and the matter is still

in the process of being argued or discussed between
NMMSS
NRR and NE€€Ss
Q I am curious about that situation in which
Mr. Hendrie, the Chairman, investigated this. 1Is it
a usual thing that the Chairman or any member of the

Commission of the NRC would become involved in that

kind of dispute prior to your referring it to them?
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A It is not something that surprises me greatly
because of their interest and involvement in Three 4vile
Island. They have all visited up there from time to
time. No, it doesn't strike me as unusual at all.

Looking at the way the Commission is organ-
ized and taking into account the fact that there is a
fair span of control, that I have got some thirteen
offices that report to me, I try to keep track of
everything that is going on and certainly, all the
correspondence and policy papers and reports go through
my office; but there are times which I not only c~ondone
but I encourage the Commissicners to talk directly with
the offices., Even with or without my enco ‘ragement,
they are inclined to do so on matters that are of a
particular interest to them. They are of different
backgrounds and interests but from time to time
there will be a subject that comes to their attention
and very often they will ask, usually the Office of—
+he Directors for their ideas on the matter. Instead
of my having a sinqlemo-l report to, I have five
and it is not uncommon .or the Commission to become
interested in and address certain issues. That is not
aC:;g::e, however, that results in-::o-decision. The
decision is made by the Commission as a whole.

Q This issue that you are talking about

Acme Reporting Company
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relating to the removal of waste at Three Mile Island
Two, you mentioned that that is an issue that involves
the O0ffice of Nuclear Reactor Regulations and the Office

of Material Safety and Safeguards. What is the issue

about?

A Well, as I understand it, the concern has
arisen because of the considerable distance that this
material will have to travel going from Pennsylvania to
the State of Washington.aadtIh the past there have been

some accidents where trucks have overturned or other

'i r?‘ooac"\t*
ditficulties-uboee there is concern about pwaste —Rat e
being possibly dipsged in suck accd

, Lf it is in 11quid form the gquestion
is if there was cdamage done to the container (it would

be more difficult to keep contained than in a solid

form.

There has been some expression of interest from |
some of the State governors;concern about the form and
protection of this material as it is being transported
so that the view, as I understand it, is that it shouldé

by Sovea. ynevnbirs «/3 NMSS ., ;
be solidified; at least-u44h—ooeea+n—as04s_as—&uus

NM5S5
I believe the view of Nuue-a4—34:—4&—&—eea—i0447—{:e

called de-watered resin,—+&—won44—90u¢—4+ko—a—+4qa$d~

I4 won't run like a liquid but it isn't truly solxdif;ed

| and unlite whewn

R
by a piece of glassAsubjecadto heat, ,immersed in water
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can result in some dispersion of the,material, that

would-not-nappen—ain-LIiue-soliid—feorm I believe the
NRR

curtentﬂthinking is although it hasn't really

gone to the Commission for a decision at this point

in time, and I am not sure it wille--currently, I think
the feelinc is that it will o. moved in a de-watered
resin form because of the degree of protection plus
the difficulties and length of time that would be
added by going through the pure solidification step

that would put it in a solid form.

As I say, I don't know that this is completely:

resolved yet. It is something that I intend to inguire
about,

el
Q Are the heads of N&EfR, Mr. Denton and the

MMSS Direks
NMME8, Mr. Derks, have they been reporting to you about
this?

A I believe both of them were present last week
at our staff meeting. There had been some discussion
with the Commission. They had been briefed on the
pros and cons of both sides, of both propositions.

Last week, I believe, it was repertid that there was
some further study and discusiizr gce¢ng on at the lower
staff level to see if acree  e¢nt .culd be reached and

that is what I have to creck on to find out.

Q Has Thairman Hendrie expressed any viewpoint
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on this dispute?

A It is my understanding that he initially took
the view chat it should be "solidified". Whether he
meant it to run through the solidification process
and turned into a solid such as we described earlier,

I am not absolutely certain. However, my last conver-
sation with him was to the effect that perhaps he had
not understood all the considerations and my impression
o Ehat e MATE kSt chsnget Bis sind, I packs
still-kﬁzle questions about whether it should be solidi-
fied.

Q What is the objection to solidification?

A Simply, as I understand it, it is an added
step, adding another process to the equipment there
at Three Mile Island to take the rather sizeable amount

OF WASTE An0 PuT (T THROUGH
and-turn it inte this process. I am sure there are

: . ; i . |
economic considerations as well. There is certainly |

7 NYOLVED
timeAbecause of the time it would take to install such

i
|
be lieve “Fhat (n !

a system. I #m—suze \some of the newer plants we have 2
|

i

oA
licensed under review,there are provisions -Leineg—made
for solidification as a routine matter of this so-called
resin waste $hat—eomes—ocut—oi - tRis~

Q The objection would be time and expense?

A I think probably those are the major factors.

Q In terms of truckloads, do you know what kind
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of volume we are talking about?

A I don't know precisely, but it is dozens of
truckloads.

Q Dozens of truckloads, >kay. If I understand
you correctly, the objection in the de-wa2“=2reu resin
form is the prohability of some dispersion?

A I think that is correct.

Q Have there been any studies done on the
dangers or problem of shipping radicactive waste in the
de-watered resin form?

A I am not aware of any specific studies. I
am sure it has been addressed but I am not familiar
with these studies.

Q Are you aware of any other inter-departmental

disputes that have arisen in connection with Three

Mile Island that would, of course, be before or after thé

March 28, 1979 accident?

A I guess none come to mind right now. This is
not "o say there haven't been some. I am probably
aware of them but I can't think of them right at the
moment.

Q I have a copy of a letter which I presume
was signed by you. It is dated December 18, 1978 ané
it is addressed to Mr. J. Dexter Peach, Director of

Energy and Minerals Division, U.S. General Accounting

Acme Reporting Company
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Office. It appears to set forth NRCs comments on a
draft General Accounting Office Report entitled,
"Emergency Preparedness Around Nuclear Facilities Needs
Improvement"”.

A I recall the letter. I did not write it, the
staf prepared it for my signature.

Q Did you read it over before you signed it?

A Yes.

Q Can you explain what this situation is that

you are commenting on that the staff prepared comments

for your signature on?

A Ther=s are several issues. There is more than |

one issue involved here, primarily, it has to do with

the results of GAOs review of emergency planning as

carried out by the states. One issue here in particular

that was of considerable interest and was addressed

WwHETHET ‘
by the staff -ea-this—matser was +thae NRC should approve

PoOWE. PLANTS /A S7ATES THAT
license applications for nuclear facilities—Oniy—£feur
do ret howe MNRC: corcorewce. +n Fheor crmevgecy  Plams,
—states have coRcuUITed—iA—EhRis.

Q Paragraph one of the first page?

A Correct. This is a matter that has been
brought up from time to time. The fact that NRC does
not have any legal authority for directing a state tc
prepare an emergency plan in which we would concur has

Conferhien g seme Fma .
been a matter of {imawdible). -F—+hdak,As vou will
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recall &om the contents of this document, we will

encourage and assist wherever we can fer the states to
wﬂd' ~SFheivr
seme - saeh

I&ﬂt the necessary planning actionshtc have

plans completed and concurred in by the NRC. This, of

course, has been an issue of greatly heightened interest

since Three Mile 1Island. It has been the subject of

several proposed pieces of legislation. It is the sub-
- WVRC TBSK FORCE on Eamergeniy Fharnning

ject of/\ activity
which Nas been underway, in—whieh-—weaddress—many points
PR -Oore—detail,

e Lec. 1§, /67§ /et Yo AMr. Feach was

Tb+&—uee-e—;aepoasav——gh*e—pepee—ts the staff's

~the GAO:
response to & draft report which was then later put

IN ﬁru( J;'wa

/aten

-ef out)and Ythe Commission sep&;a;aLy responded to

GAO on this overall report including the staff comments.

Very frankly, some of tle issues that were involved
here have been the subject of considerable re-thinking

and re-study since TMI.

Q Did this letter of December 18, 1978 represent|

the official NRC position on the subjects raised and

discussed?
“he posihe~
A Onlngf the staff. It did not represent the
Commvssren e

official -NR€, position. The routine GAOQO repor: , —their

draft is presented to us,normally in an informal

Wi T

RO
meeting whieh the égﬁ investigators and—osheor—roviewass

| come- They go over the report with our staff, discuss
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it verbally in some cases, depending on the timeA Mavbe-

I mest cases we arn asked To
we-were jiven-it-te prepare written comments which are
and asr

e
given to, GAO s&aff,which -they then included as part
of theix final report. The final report that the GAO

publishes and releases to the public is then sent to

NRC for formal comment and at this time it must be

/S Given 1n vegpmse TV e y—cfmj‘f
that-becemmas—a—true—NRC

a Commission position that
position.,
Q It is labeled Appendix VII. Was that report

submitted to NRC?

A Yes it was, and there h2s since been a response,

again, prepared by the staff but considered by the
Commission and I think modified to some degree by the
Commission and that answerﬁ:é gone. I can get a copy
of it for you.

Q Prior to March 28, 1979, had the Commission
come to some final decision relative to the GAO report?

A I think not.

Q It is still being considered?

A I think it was. In fact, I am guite sure

now that it was after the Three Mile Island accident,

that the final NRC response was provided to GAO.

Q To the extent that any position existed within,

the NRC as to the subject matter of this letter prior

to March 29, 1979, does this letter state that position?

Acme Reporting Company
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A Oonly so far as the staff rewiew—is concerned.

Q Did the Commission consider in an official
way, matters in this letter priocr to March 28, 19792

A It is my belieié that a copy of the staff
response had been furnished formally or informally to
the Commission's offices. I am not aware there were

any questions or comments on it.

Q Prior to March 28, 1979 had the NRC Commission
come to any official position on the subject matters

raised in this letter?

A I don't think so. At least there was a ‘
prepared response t@at was sent to the Commission and

) 'D,,.ﬁ,l"m;. )
I think that went to-them. I just don't recall the

;
|
dates now. I would have to check the timing on it. |
Again, the final report was sent to us for the prepar- 5
ation of a proposed C ommission response and that was |
sent to the Commission. It was there for some time but ;
I don't know the dates.

Q Prior to March 28, 1979, this letter represented
the NRC's staff position on these matters? |

A That’s correct. ;

Q One of the gquestions or suggestions that was
made in the GAO draft was thct _he NRC should appreve

license applications for nuclear facilities only in

states that have concurred-in emergency plans, and I
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take it the reverse way of stating that would be;

-

-llthe subject would say the NRC would refuse to license
inuclear facilities in a State that has no plan that

is concurred in this way. You have read this over.

J

A Well in general, I think that it reflected

View

!

i

|

|

I

|

iwhat was the NRC's staff position on that guestion?

|

%the fiew that it was, again, a voluntary matter for the

states and a matter over which we had no legal juris-
diction to really require them to provide a planjthat we
would require our concurrence before we would license
a plant , _ . 1
+them. I think it was a generally held view that the
‘- larrangements that were being made or were regquired to
|
' |be made by the licensee with his local authorities
|

L Divectn of < vt [
‘* land Jocal resources, Department—of Defense, Police

15 I pepartment and so forth, were adequate to take care of
6 lany situation that was perceived to be likely.
‘ There was a regulatory guide that has been

|up-dated and had further addressed the reguirements thatr

9 it1e licensee must, or should follow. 5
=0 The GAO report, as I recall, did not suggest
;legislation in this regard but I think it was generally

” ,

| the staff's view that it was not necessary to go to that |

3 |extent of actually recquiring that that plan be in hand

'and have our approval prior to licensing a nuclear power

i
1

l
!
" 18
-’iplant.
|
|
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Q As you say, it was felt, I guess, that the
NRC did not have the authority to require any State
to prepare a plan. iHowever, they did have the authority
to refuse a license in the absence of a plan?

A Yes, and I recall there was a comment some-
where in commenting on this proposal whether or not it
would be proper for us to deny a license on the grounds
that it required an action on the part of some other
entity, i.e., the state. I do believe that there was
at least on staff office, the Office of State Programs,
that was more inclined to feel such a requirement was

a good requirement. There was a concern about the

-

ot
equity -e» laying on a licensee the requirement for

: b over
action ouZ*-someone elsgﬂwhxch he had no control. Mr.
proble

Ryan pointed that -eemment out.

Q Was there any determination made as to whether
or not it would be illegal for the NRC to issue a
license because that State in which was the facility,
did not have an emergency plan?

Iy jv{A

A I can't recall the specifics of #hat study.
I am quite sure our ‘' legal people who coordinated on
this response as well as a letter response proposed for
the Commission's approval certainly were aware. I

don't know if that specific guestion was put in that

way.
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Q You also stated it was felt that the licensee's

own emergency plan would be sufficient. Do tiiose
emergency plans normally include a plan for the evacu-
ation of a given area around the plant?

A Ne. It 1~ my understanding that they only
addres;ﬁﬁ’the exclusion zone, that is, the area
immediatelY around the plant and the arrangements that
are provided for, or that are required by Regulatgg;
Guide 1.101 , I believe it is. It requires that the
licensee have agreements with the local authorities

sueh as
to take such action as might be require@Ain the way
of medical assistance, but I don't believe there is
any requirement for the licensee to actually provide
for an evacuation plan other than just for his own
plant people and anyone living inside the exclusion
zone around the plant.

Q I take it the ggé staff position,as reflected
in this letter prior to March 28, 1979, at least was
that a facility, if it met all other requirements,
would be licensed by the Ngé even if the State in
which it was to be located did not have an evacuation
plan in which the NRC had concurred for an evacuatiocn
around that facility?

A I think that is a fair statement. Again,

I think we need to be careful about the matter of
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our approving evacuation plans as opposed to our

concurring in a state emergency plan which provides for

) ) P'Cw\s for
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