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Wheresugen,

JOHN F. AHEARNE

faving been first duly sworn, was called as a witness herein

and was examined and testified as folleows:
DIRECT EXAMINATION

3Y MR. XKANE:

Q Would you state f;u: full name for the rezord,
rlease?
.
A Jehn Francis Ahearne. |
d e, Anearne, nhave you ever had your degosition

taken zefsra?

A Yes.

Q et me bDriefly remind vou what we are doing here

today. Yeou have -een sworn ané althcugh we are si

ne relative informality of 7our cffice, yeou should

ttiag in

have in

Aaind that your testimeony 1as tie same £orce and soclemnity

that it would if you were testilying in a court of

law.

My gquestions and your answers are sein¢ taken down

Sy the device here and will se recuced sater on =c

form 2y the regorter. You will -e given a sopy cf

-

bocklet

Scoxklet and an Sprortunity =2 reac iz and an opEerTunisy

SO make any correcticns 7Cu Jeem necessarv.

dowever, it is imsor=ant =5 aveid the necessizy

=ST corTecticns Ly Teing as accurate now as vau can.
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any point you don't understand a iustion or you feel a
resgconse needs scme clarilication or amendment, please sav
SC and we will stop at that point and make the change on ta
record.

Lastly, let me remind you of the two basic ground
rules in a depcsition. Cne ‘s that you permit me tc finish
my questiocn prior to resconding even if you know what the
question is going to he tecause the recoré tcecomes confused |
LI there are two of us attempting to speaxk at tie same tine.

Seconcdly, that ycu respond audibly to my guestion
since the device cannot take down a gestur £ nod of the
nead. Do you understané all of that?

A Yes, I do.
Q All right. You began a five-year term as a
memter of the NRC ca July 3lst, 1373, did vou net?

A I thought it was August lse.

o

il right, Zine, we won't guisble about cne dav,
Could you descrize your duties as a memcer cof the NRC?

A 00 ycu mean other than would -e descrized in the

sense as “teing a commissicner or do you mean what dces a
coemnissioner do?

Q < mean what doces a commissicner 3o, what d¢ veou do
4s a cocmmissicner in general %zerms?

A I see. I weuld almost lrave 22 answer =hat as

sre~.-Mile Island and sost-3-Mile Islang.
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Q Why don't we do that, pre-l-Mile Island?
A Pre-3-Mile Island, I would say the primary effors

wWas to act as a member of a collegial bocy addressing such
issues as ccme to the Cocmmission for vote, whether taey are
matters regarding _.olicies of the NFC or export licenses or
reviews frcm the appeal toard of licernse soard decisions.
The emphasis I am trying to make there is that a
more formal process of a‘membe: of a five-membcer g::;p. Most1
1 would say most of the work in that, which I would guess ‘
would be about eight mcnths, seem to ze focused in that form F
af bcha;icr. The caveat I have is that that was an eight
ACntd 2eriod which may or may not have seen typical cf the
normal cperation of the NRC. e
Post-3-Mile Island, there has czeen nich mcre of an ?
attempt to explore what the Commission's =- t=e stafs has
Seen coing with respect to their resconse t2 the accident,
Witd restect %o changes they may :ze Sropesing, with rescect
€0 Now i3 the organization structured. We have spent auch
iess tize since the accident in that mere formal collegial
fashion.

Q The pre-TMI type activity of the NRC Commissicn,
would you characteri:ze that primarily as a reactive junceicn,
that is to sit and wait for proclams =s se p2UgRE Lo £
Commissiocn rather than going cut and seeking sut any

i 1 . : -
difliculties that aight exist?

Ac¢me Repoarting Compeany
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A No.

Q There was some activity prior o TMI that iavelved
the commissicners actually seeking out problems?

R As I can recall, I think that is corrects. I don't
recall having felt that I was in a primary reactive mode.
Mecst of my excerience pricr to coming here has teen in

executive agencies so I was much more used &2 situations

where I was trying to run organizations and there it is much
more of an active ncde.

I don't recall in the first eight mcnths feeling
that th;;e was a substantial difference and that tzis was
Teactive. O0Of course, I do have the caveat that during many
of those nonths I was =rying to familiarize nysels with the
agency and with the pecple in the agency ané the zracedur
ané problems they had.

In that way, I was spending a lect of time going
QuUt to 3ethesda and talking %o various memcers of =he st=as<,
I did not feel that it was primarilv a2 reactive mede. I
would say the nore substantive 2iifarence from =he t7=e of
Sackground I was familiar with was trving =2 get used =9 thi
collegial aspect, getting at least taree or perhaps five
pecple t0 agree to scmethizg is a much slower 2rocess than

a sinsle cerson.

e}
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n
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2 3ethesda as sou say o

familiarize yoursel? wisa ‘e agency, were cu stending =in
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talking %o Harold Centcn, for example, about the licensing
process?

RN I talked to every director and Harzold was cne of
them. I talked w.th mest of the second level pecple and I
aad meetings with groups of the others.

Q S¢, you spoke with Rcger Matson, for exam

U
. -
W

irector of the Division of Systems Safety?

A That's righe, go the extent that I could a;d I did
2ot have a checklist and so I can't check 0%f names but =0
the extent I could, I spocke with everyone on the senior and
middle f;vel management.

Q Did you speak with the Directcr of the 0ffice of
inspecticn and Inforcement about how I&Z functions?

. \,“i(ln\uu

A The Acting Director, John Davi?s¢§; cecause Pat
gﬁ;é;ﬁ'left just prior to my arrziving or around the time I

=
arrived so it was the acting director.

Q Ouring the course of familiarizing yoursel? with

the functicning of the agency, did you perzeive any items

“Alch you regarded as deficiencies in the way the licensiag

Process or iaspecticn enforcement 2rocess wWOrks?

T

A I would say it was mcre that there were numcers oF
questicns that I had. 7For me it is difficuls =5 fsrm
immeciate judgments tased on cne or even =wo iiscussisns
with scmecne. I wuald say that I was sompiling lisss 3f
juesticns and I was not completel; sure I understacé :the

Ac¢me Regorting Company
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answers to or parti.glarly satisfied with, say the prcocedures

Or the way things seemed to ce cperating.

It was more or less an agenda of items that I
would expect =0 get back %o after I had developed a better
uncerstanding and alsc a better understanding of now a |
single commissicner operated in this mcde. One of the ;
major questions I had in my mind and still have in my aiad :
is what is the ability o; a single ccmmissioner who is nct
the chairman %o influence the agency and what is &x |
appropriateness of a single commissioner at*empting to |
in:lu.n:e the agency other than going through the collegial
cody?

Q That has never seen macde zlear cne way or the

other for yocu, has it?

A No, it has not.
Q There is no official NRC position 2n the master?
- I would say %o put it differently, there is

ambiguous congressicnal position on that natter.
Q Sow do you understand the congressicnal 2c0sition

on that matter?
A Well, the statute has two secticns ia ik, one

wnich gives -- <one which,as I uncerstand it .is a longer
J /
term piece that was set in place in ==e aarlier days o2

tne AZC,which essentiallvy says all zommissicners ar-e
/ o=
equivalent.and =ien 2 second sec=ion.whizh vas scen af-ar

/!
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the formation of the lRC_.which carried over that all
ent,wnich says that the chairman
Bus ia making that seation,
they did not eliminate the first secticn and so ycu have

/

tlese two secticns, one of which says all are eguivalent

it
/ﬁﬁ’all major actions and the other says tle chairman is the

A
chief cfficer. OCne or the other would e a lot clearer and

both together mean it is-ambiquous.

Q Is the chairman of the NRC in fact the chief
operating officer?

R iL what do ycu mean by that?

Q In terms of how he functions from day %5 day ia
your observation?

A He can't be, the law dces nct -- zecause of that

difference, the law dces not sermit him to ze.

Q The difference tetween --
A With the section that says on all majer ac*ions
of the Commission, including the airing ané firizg of mazor

officers, that it is a collegial decision and e is not =h

chief cperating officer. 1If vou, for example, then compace
ais authorities with those of sa; Zharlie Cursis, the head

of FERC, Tederal :cnergy Regulatsry Cammission, who has vezv
clearly the authority £o make =ihcse <inds of decisicns.

“ne chairman ¢f zthe NRC does not?

A Ne.

Acme Reporting Compeny
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Q Is the chairman ¢f the NRC or was the chairman of

the NRC, prior to the TMI-2 accident actively involved in the

daily operatiocn of the NRC?
A I would guess Zfor an accurate answer of that, yocu
would really have to ask hinm.

Q I want your observations.

A My opinion was that to the extent he could in this

atmcsphere where there are -- the five commissicners are
very concerned with their individual rights under the law
and to the extent he could, he was attempting to, ves.

Q - de was attempting to be involved in daily
operaticns. Wa. it your cbservation he was succeeding in
that regard?

A To the tent possible under this conifused
Tanagement structure, ves.

Q Hcw would you characterize the relaticnsaip
Setween the stafif of the NRC and the Commission itselZf?

Is it a close werking rel2:icnship?

A Now again, I will have to answer that based upen
what is relatively limited experience. I deon't really view
the post-31-Mile Island as necessarily a valid set cf data
cecause that is such =-- there have -een sC nany stresses,
strains and diflerences tut based upcen the 2revious elght
zonths, I weuld say no.

5| There is act a clcose rselaticnshis setween tle

Acme Reporting Company
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staff and the Commission?

A I would say there really =-- again, it is a shors
tera perspective tecause after all, you can -- I think you

could get a much better uaderstanding from Dick Xennedy or

V.G b,,,v\)k“’

Bch wticas‘i whe have been here from the teginning, Henrzr

wno nas also been on the staff for a longer period of time.

My perscective in the shorter period of time was

that there really seemed %o be a number of ceasons and a
aumser of separations, the physical cne Seing the most

Cbvicus and that is with almost all of the staff ten mniles

away or put it more realistically, between half an hour azd

an hour away.

Q In Bethesda?

A In Bethesda, Rcckville, Silver 3Spring. They have

a aumber of offices where they are scattered around. So

they are separated Zfrom us by a substantial time setween u

There i3 also the diffizulty, as I menzicned, with five

commissicners and the office directors.

It is, I think, difficult for c=» -= I've &tried

many times £o0 think if I were an cffice cdirector, how woul
it very difficult to decide now do vou interacs wita them

2 %2ink it is more or less easy %2 decide 2ot =2 and =has

-

‘0

TCkbakly is anctaer reascen.

1 think ancther reascn, NRC as a whole, ==is :is

Acme Reperting Company
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perhaps typical of
Sut in the case 2¢

integrated cverall

Se essential to get a stronger link -etween the Commissicn _4);;

and the staff which would be a kxiné of

/

waich would have the Commission saying
approaches we telieve the staff should

major philosophies, guidelines excected to te follcwed,

regulatory ccmn;ssionfybut I'm not su:ay

¢he NRC, it dces not have the

rind of

program plan guidance that I think would

te following,

plan or dzocumen

-
-

major goals we expect to - :hieve, that kind of guidance.

S-

here are the major

The staff has a clear frameweork n which to work

and I think ycu can get a better link., 3ut for a variety cof

Teasons, it really seemed &2 me that it was =-- there was a

verv poor working relationship -etween the Commission an

the stass,

Q AsS a result of the poor workin

it true that priocr %o the 3-Mile Island accident, %=he

Commissicn had very

cf plant licensing?

L B % :
sitt.e in

volvement with %he actual

A When you say the werk ¢f slant licensing -=-

Q I mean the actual

sreliminary salety

Tecort, the preparation of a sa‘feny

analysis regort, the review of that

orocess,

the NRC, scheculing of hearings for cotainia

cerait, tae acstual

the various issues

conduct of

the heariags,

Talsed at thocse hearings?

Acme Reporting Company
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A There are two asgects of that I think. One aspect
is that a number of the items vou nentioned arce thcse of a
party in a set of hearings. The staff and its rcle as cne
o the parties and the licensing scard hearing. Ia that
sense, You have a grcup who are a party to a case at which
one at scme stage will ccme to us and we will serve as a
review bcard, an adjudicatory bedy on it.

There are a se;ies of items on a specific )
licensing case that it is nmy understanding the wiy el
process works, and I believe it is the way the law reguires,
that we-are srecluded from being invelved with the staff on
that tecause they have ncw -ecome a zarty.

Q And it is reccgnized at scme zoint the case nay
cCme t3 the Commission in an adjudicatory sense?
A Zes, it will, because the license gces £o zhe

apreals tcarxd and the appeals :zcard -- it goes £2 us

autcmatically. To that extent, there is a reguir

exclusion. T¢ the extent that iavolvement ia the speci
of the guidelines and the gjeneric policy aspects, I shink
there was an ianvolvement.

I Xnow prior to the tine I came, Farold Denton had
done a review of the licensing srocess at the Commissicn's
irections and had macde reccnmendations S0 Lhe Commissicon for
a series 2f chanyis in the licensing srcocess and tae
Commission endorsed a nunmber 2f these and told hia =2 3o

Acme Repcrting Company
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0ff and do it. So in that generic sense, t:ere had seen an
involvement in the licensing process.

Q In that particular regard?

A In that particular regard. One of the issues, as
I recall, that we were spending a fair amount of time
detating in the fall were reports, preliminarv regorts on
the siting task forces which were again addressing the
question of siting policy, generic i:sﬁes with respect to
licensing.

We did have many meetings, lengtihy meetings con
should ;; Se recommending chances to the licensing process
and these went con up through February and early March, that
is Commission meetings addressing, with Denton and Shapar

E7€La‘;v‘é
who was the Izsistant inqal E&:ecta:, addressing how does
the licensing process work, what changes might -e useful to
be made in it to improve it.

Q Were any specilic reccmmendaticns made pricr ¢o
the J-Mile Island accident, in connection with changin
Plant licensing?

s I don't recall us ever reaching a conclusion 2on
taat.

Q All right. Do you recall any sgeciific meeting in
which unresolved generic safety issues were addressed by the
Commissicn?

A Yes, we Rad several neetings sn that. There was

Acme Reperting Company
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a list of 133 items that were unresclved issues and we had
== I can't recall whether it was two or three days, many
hours each day going thrcugh item by item trying %o
understand what the issue was, what was the status cf the
review, ocught it be a first priority or second priority itenm,
new much rescurces are to be allocated to it,

Q Was there any discussicn within the NRC in that
regard as to whether or ;ot the NRC should e contia;ing to
license plants while these generic safety issues were
outstanding?

A o I think Peter would proca:zly be able %o answer
that guestion.

Q Peter 3radford?

A Yes, I seem to recall that he raised the guesticn
of ware any of those issues of sufficiently serious
magnitude as %o require not having the slants continue
€0 be cperatec. The ACRS dces address each time in its
Teview that speciiic guestion, c.ven the unresolved guestions
Pextinent to that zlant, are the stafi's procosed soluticns
9 them such as %o allow that plant to e licensed.

Q TO0 the extent tihe ACRS dces ralise those :tyces 3f
issues, who i3 responsible for cbtaining an answer?

A That is cne of the prcoblems that seemed £o se --
that was Sotlhering me and -~ the ACRS ccmes and sriefs zhe

Commissicon sericdically and after sne 32 =hose I serns a

Acme Reporting Company
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series of requests ts the staff trying to fiad out what were
they actually doing with the ACRS resconses. 3ecause Zrom
the ACRS, I was picking up the idea that they tended -- trhey
were beginning to feel that they put comments or criticisms
out and notihiag ever haprened to them, that it was a cne-way
channel of communication.

Q You say you sent a memorandum to the stazt.
concerning that matter?

A As I recall, the particular set of gquestions I was

asking as a test case to see what would happen was with

regcard to Davis-Zesse.

Q Davis-3esse ACRS guesticns?

A Zes.

Q Ce you have a copy of that memcrandum scmewhere?
A I am sure we do.

Q Could we take a few minutes and see if we can't

find that, could that te scmething you could locate? wWuy
don't we take a short break?
(Whereupon, a short break was taxken.)
MR, XANE: 3ack on the reccrd.
3Y¥ MR. XANE:
Q Mz, Ahearne, 7cu have provided ae with a pack of

decuments here relating to ACRS recrunmendaticns and NRC staZ?:?

Tesponse to thcse fecommendaticns., You specifically directed

ay attention to a zmemcrancdum dated licvember 3, 15373,

A¢me Reporting Company
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a memcorandum for the executive director for oreraticns frem
70U concerning NRC staff response to ACRS recommencdations.

I see you specifically refer in Paragrapgh 1 &2 a
January l4, 1977 repert to the Commission on the cperaticn
of Davis-Besse Unit 1 in which the ACRS made nine specific
reccmmencations anc by the time of August 25, 1378 report,
acticn had recently begun on four and only preliminary work
had been started on the other five.

Was your thought in writing this memcrandum that
that type of delay in responding to ACRS recommendations was
nct acceptable in your view?

A Not acceptable implies I had already reached a
conclusicon as to how the staff did respond. At this stage,
wiiich was November, a few meonths after I had got here, I was
Still trying to develop an understanding of what role 4id the
ACRS play and how did the staff interact with them.

It certainly seemed tc me that that was a verv
slow response %o their guestions. The ACRS obvicusly was
sufficiently concerned abcut it %o raise it =0 us. I fel=
that the right thing for me to do was %o see if I could nee
find ocut from the staff what their side of that was and
that's really the purpcse of taat.

Q I see that I also have here a memcrandum dased
Cecember 20, 1373 Zor veou thrcuch the axecustive dir: te=ar

for oreraticns from Harsld Centon. Was =ii3 memcr..cdum

Acme Reporting Company
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the resgonse %o your memorandum of November 3?7

A Yes.

Q Rather than taking the time ¢o go through what
appears to te a fairly lengthy document, I see it dces
attach responses by the staff action on ACRS recommendaticns |

on Davis-Besse Unit 1 licensing. What did Harold Denton's

response amount to? Did he indicat re had tbeen a timely
> " \\ .
respense? sa o} F

[ro( @
v‘\s..L'

A Well, since I have not—ivcoXed at that t.s;ons:q:-

e 2

|

Q Did you want to leook at it -- sure.

A The impressicn I had was that they were slower
than I would have liked %o response but they had addressed
a number of the issues. One <f the groblems was taat thev
nad not cycled back to the ACRS anéd tolé taem what they were
doing in a couple of cases.

The ACRS had macde their ccmments and the stafs
was now taking many of them ints account sut 2ad net gcne
Dack to the ACRS and said -- had the meet’.3g which would
nave explained what they were doing.

Q I note that your memorandum of ‘ovember 3, 1373
is directed to the executive director of cperations?

A Correct.

Q Why did vou send that to the executive direcszar
2or operaticns?

A 3ecause the executive Zirecsar f3r cperations, in

Acme Reperting Company
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the structure, the law has applied £or NRC, is the nominal
head of the major staff officers for allocation of sta‘ss
Tescurces efforts.

Q I am curicus -- I am interested that you used tihe
word "nominal head" because I have %o depose Mr. Gossick who
is the executive director for operaticns and my iapression i
that he does not beccme very heavily invelved in tha.
technical aspects of the licensing process, is that correce?

B I believe that is absolutely correct. Cn the
other hand, on occasions when I have gone directly to the
office directors, Mr. Gossick has pcinted out to me that
that is really going arocund him and I shculd be going
through him and that's another zart of the confusing
organizational structure of the NRC.

Q I am curiocus about that. I spent scme tine last
night reading a transcript of a speech vou gave on June 24,

1379 to the National Energy Rescurces Organization and - 2id

want £0 ask you abcut one porticn of it., At cne zeint, vou

cited a stalf study done v the Committee Sor Atomic

o

;

oiza

4

Snerzy in 1376 where the statement apceared in that study
that the chairman of the Commission would net appear %o have
tle tine to admiiister the Commissicn on a daily sasis,  even
i he did, he is much toc removed and isclated 2zcm the 2ay
o day problems sy layer ugen laver of manacement in the

Srganizational structure.

Acme Reporting Company
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The executive director for cperations could not
perfcrm as an effective manager of the Commissicn's cfficers
because the major cfficers can bypass him and go directly ©°
the Commissicn. Nc one is in a position to manage
effectively the Commission's crganizaticn and no one is
so doing.

Then the transcript reflccts you making the
statement, in 1976, I don't chink it has changed. I3 that
true that it has not changed?

A That I said that, ves, and it is my opinion, ves.

Q That would suggest the executive director for
operations is really bypassed guite fregquently by office
heads?

A There is another portion of the statute whic

requires or gives the responsibility to the o0ffice directors

3 » s . ’
to report directly to the Commissicn. This 2ad gotten t2 the

Point where the office directors, I believe prior to a vear
and a half ago or so, they were at the stace where taey were
really treating the executive director as another nember of
the Commission staff, like the general ccocunsel or publis
affairzs office or congressicnal aZfairs and he was ancther
stalff officer and they were orerating indepencdensly of any
cocrdinatiocn by the ICO, going ts the Cocrmissicn.

There was cne fairly majer episcde with respect =2

ci.assilied briefincs where the IZ0 was 10t iavolved and led
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£0 a numter of other z: blems. I believe as a result of
many of thcse there then enced up being a legislative
provision put in the law which required them £ at least
Keep the EDC informed when they were going to the Commxss‘on.’
In addition to this issue ¢f five commissiocners
and the office directors, there is %o me an ill-defined
iadividual in the middle, the executive director and what

his relaticnship is to the office directors is not very well

7
defined. What his relationship %o the cemmissiorers if not
really very well defined. Ffrom an organizational

tandpoint, I think it is a mess.

Q You did say your inmpression from receiving this
mexorandum of December 20, 1373 from Mr. Jentcon was that the
ACRS ccmments or guesticns were seing followed up_cn,
although not quite as rapidly as yecu might have creferred,

-

1 see you have alsc proviced me with another memcrandum 2ra
by

Ren ?eyérscn dated Decemcer 27, 1373 which ccoments =hat

Sarcld Centon's memorandum of December 20 had resgonded &2

ycour 2ricr memcrandum.

LAl

It also states that by way of Surtier sackground,

»

70U aight Se interested in a stud:

AN
or

nis general subiect,

O

an CPE~-led task Zforce cerfcormed for zhe Commissisn last vear
and it encloses a copy of a study entitled, "Tollow-Up =2n
ACRS Lecters, Cflice of 2olicy Zwvaluaticn, llovemter 1377".

¢ - . . - . - e % )
Was it 7our understandinge that =his study sy z=he

Acme Raporting Campany

233 *it a0

S



de

,.
@O

|
i
]
]
{

Qffice of Policy Evaluation constituted an officia
Dy the NRC in connection with following up on ACRS comments?
A Without an endcersement as a major =-- as an NRC
position or Commission position, no, I dida't. I viewed it
-=- as it says, the Commission asked for a paper to examin

what was the Zollow-up.

Q I notice also that included in this packet is a g

-
—— }

letter dated April 20, 1978 from Mr. Gossick, Executive
Director for COperaticns and a number of other individuals
from Samuel J. Chilk, Secretary to the Commission. The

subject is implementation of recommendations on follow-up

on ACRS letters and it reflects that YRR is requested %o

.‘.

Proceed with implementation of the reccmmendations dealing
with NRC staff practices and specifically pages Rcman
aumerals small v and small vi.

I did take a 1lcok on rzage V and it doces have a

umber ¢f recocmmencdaticns for NRC follow-up on ACRS comments.

14

I£ I might look at Page V for ,ust a acment, tiere was 2ne
reference I wanted to0 ask you akout. Looking at 2ace 3ecman
Numeral V under possizle NRC staff practice improvements,

there is a comnment, "Developing inproved svstem Zor

% "
slants”.
Jas it your observaticn that that tvre 2f svstem
) : 3 1 R - ' - s - e ; ~
Was 2eing mplemented Ly Mr. Denton's office withia =he NRC?
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Q The reascn I ask

aware, there

these guest

]
[ o)

can't recall really seeing that.

ions is as yocu may be

has been a good ceal of testimony and documents

already uncovered during the course of this investigation

concerning the Pebble Springs licensing and specifically

concerning a guesticn which was
of the ACRS based upon concerns
a report he provided to Mr.

No. 6 ia the ?ebble Springs

the ACRS and prepared by Mr.

applicant zrcposed to do with regard £o an operator's

reliance cn an

~ -
- S~

although written

ccmes up, who is responsible

ACRS guestion? In guestioning Mr.

excuse ne, Mr. Matscn on

nis view,
the specilic requirements of
regulatory guide or the regulatcory
Srocess uses.

Thereiore, unless scecif

ACRS £5 Zollcw=up on a guesticn of

would not 40 so because this went

regulatory cecuirements. Is that

-

licensi

tZhersochl concerned what

aterrant or misleading pressuri:z

responses were subtmit
for pursuin
Ceaten
this subject,
the gquestions related to matters that went
the standard

sedy

sreparec by Jesse Eberschl

raised by Carl Michaelson in

-

rsohl, specifically Question

2g process propounded by

the
s0ssib
level.

T
-

D

sortion was never answered by the applicant

ted and the guestion

a resgonse to an

on this subject

ne

indicated that in

seycnd
review 2lan, the
that the licensing

-

ically reguested by th

that nature, the NRC
seyend its formalized
vour understandiag £
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wnat respconsibility of the NRC is with regard to ACRS
comments ancd questions?

A I don't have a very clear picture of the role of
the ACRS in its review process. I know that =-- my
impression was that they asked a substantial amount of
questions of the applicants i:n crder for them to reach
their final conclusion, °n which they then zrovided a formal
piece of advice to us by way of a letter saying that either i
this was acceptable or was nct acceptable or it was ;
acceptable given these changes :eing made or it was
accertable srovided that the following conditicns ace
aet.

As far as specific gquestions thev might ask in
the process which were nct answered, I would have assumed
that i they believed there were serious issues that %hev
felt had to ze followed up on, tnev would then in thas
letter Zormally tell us that here is a series cf guesticns
that were not answered and wnich we selieve must :e
addressed.

Q Who should have tihe resceonsibility, wnhnere =he
applicant makes :z written resconse %0 an AC2S cuestiocn, who
should have the resronsizility Zor evaluating the technizal
adeguacy of that resconse? Should that 2e an N3C

Tesgonsiltility or ACRS ressensilkilicy?

JJ
'
a
0
o
]
f

suncanentally say it is an AC2S

Ac¢me Regorting Company
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Tesponsibility and if they conclucde in their staZf that taey

have, their professicnal members and their consultants, if
they do not have the ~rofessional talent available, the:

could formally ask us to do that.

Q The recommencdations again or the study vou ptcvided!

us with, a follow-up on ACRS letters prerared by the Q0ffic

cf Policy Evaluaticn, again on Roman Numeral v, that page,

- -

is refers to possible NRC staff practice improvements,
including establishing priocrity for generic resoluticn of
ACRS identified generic issues that is consistent with
schedules for constructicn permits and operating licenses
for specific plants, etc.

That paragrapn would suggest that it was the

toouc 1t that the NRC should have some responsizilisy in

following up to resclve generic issues that would be raised

by the AC2S?

A That gets tack to my point. On those issues that

the ACRS btelieves tiat we shculd take action, that thev

|
|
|

would Zormally say so. My understanding of an ACRS identified

genexic issue is such a case, that thev formally tell us.
Cartainly in the time since I have -een here, we have a

aumber of tines received letters Ircm the ACRS following
their meeting saying nere are scme issues %hat should ze

aciressed,

> i see. These tave teen Ssllcwed up by the MRC

Acme Reporting Compeny
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then?

A We have then pushed into the staff to have that

done. Much of the ACRS involvement that I am more familiar

with is of course following 3-idile Island in which case I

think that is probably an anomalcus involvement of the sta

and the ACRS, there has be3n a much clcser working iterative

process, review of many steps.
I am not sure whether that is a methed wnhich %x

staff and the ACRS have now concluded is cne they want o

implement as a direct style or what. I knew from listening

£0 ACRS members, many do have a concern that there is --
which I think is a concern that consultants ina any Sorm of

life feel.

That they themselves deon't have the time %o scend

€O completely go through the whole issue. They examine an

i

\
!

issue, raise scme cuesticns ancd then srovide that informaticn

S0 the crganization for whem they are consulting. wWhats the

organizaticn does with it cofttines dces not end up Xeepin
the consultant abreast of what the work 1as seen inéd ==ats
is a failing I have seen in many cther claces.

Q it is 2y understanding the ACRS zeets cnly taree

days a moath, is that rcight?

A when you say a formal meeting, ACRS memters have
Sub meetings. There is a larse :ody cf srofessicnal stass

wha Wwork 2cr she ALT anéd ¢f course, ther 2 alseo

2
-

"
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consultants which they hire, like Carl Michaelscn who dc a
lot of the staff work and staff preparation. I think the
formal meetings are not very freguent.

Q It is at formal meetings that the ACRS has a bedy
would formulate questions to be zropounded in a licensing
procedure, isn't that right?

A That I am not sure 0f, I don't know if that is
wnen they would propound-tne questicﬁ; or whether :h;y would
vote on the questions cr present the guesticns. I would
expect that the experts in a given field weculéd be relied
on to h;ve thought of most of the important questions asked

cutside cf any meeting.

Q ACRS is compcsed cf 15 members I seliave, is that
right?

A I don't kneow the exact numkter,

Q In any event, it is mcocre than the number of Y=XC
coumissioners?

Ry Ch, ves.

Q Se your comments before abcut the collegial
Preblems in regulating through the kind of bedy you have
with tle NRC commissicners wculd -e 3robably even mcre =2
Sase with regazd.to ACRS, wouldn's it?

A I'a not sure. The reascn I nesitata in answering
that gquesticn, I have teen a1 zember cr zartsicipated in a

nunkber o0f task forces ané worked con

[

cience advisory =carzss.
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The understanding a member has when tiey go on

that Ccazd to a large extent determines their willingness

€0 work towards a collegial solution and what they think is

an appropriate collegial cosition. I am not sure, never

having been an ACRS member. I don't know what level of

@ifficulty the chairman of the ACRS has in getting to a

collegial position.

. -

It also, I think, derends on how unusual the issue

is. I would suspect on many of the licensing apolicaticns

they have reviewed, many of the issues they address are ones

that are

I notice

familiar to most of the members. On the other hand,;

in the J-Mile Island situation where thers wers many

new, Or at least new issues being raised or issues being

ralsed in ways that they acparently had not really addressed

Sefore, there were several cases where I detacesed the sense

that tx

positicn
learings
that the

this.

otler members could offer theirs, but the Iroup itse
ACt reacliecd cne. I don't knew if that is representativ
4 scientilic

4 cenclusio

ACRS itself as a bedv was not able =0 reach a
== and in a aumber of cases we would get in tiae
we held, Max Caricn, the current chairman sayin

ACRS as a group nad not yet reached 2 zeosition on

de was willing %o offer his perscnal cpinien and

LY

nad

»e

-~
-

<

[ v
O
:l
J
.l
e )
ul

.

€0 Se verv talane seiare reaching

u

iculty in getting a csllegial zesitic

o
"
or
o
®
[T
'a
n
N
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Q Is my understanding correct that most of the
memters of the ACRS are heavily committed elsewhere in =erms
0f full-time emplovment? Zither on an academic basis -- Zfor
example, Carl Michaelson is with TVA and he is a consultant.

A Certainly, many are. There are a2 number who are
retired. That does not necessarily mean that thev are nct i

Neavily committed on a consultant basis <lsewhers.

L
- &3

* 4

clear that they are part-time members and that's what =h

ACRS is, a typical scientific advisory bcarzd of zeople
chosen for their ability and kaowledge in a particular area
with th: concept that secause of their expert status on that,
that by spending a relatively shers period ¢of time, they can
address issues and give expert opinion. They then have a

Teascnable size stafl to dig into staff capers and that kind

of material for +them.

Q TO the extent you would want to place rescensizilis:

.

for following up on guestions ocsed to an applicant duriag a
license process, would scmecne or scme 2°fice which has
centinuing ongoing daily responsisility ia =hat area, rew
weuld not place that with the AC3S, would veu?

A It depends upen the guesticn. When you are sisting

down with somecne and asking aim about Rew =ais machize o

ais werks or what he hZas thought abous it, vou may very

2
1
'
}

ASX nin every cuesticn vou can sessiily think about thas

MIGht Te germane o the crerating of that machine.

Acme Reporting Compeany
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Scme ¢f the guestions may :eQQave you done this
& g
xind of an analysis, have you thought of what would hacgen
iZ this happened? 3Scme of the guestions may -e to attemct
o address how deep is the tachnical talent of the licensee.

Scme may be tc address nhow much thcught have they given =o

off-normal Lehavior.

This is just a guess because I have not gone

through the list of the kinds 5f guestions but I would

guess there are several categories of guestions, some of

which the questicner is vitally interested in the answer
and believes it is critical and crucial and if iz is net
answered, it must ze follcocwed up.

Scme ¢ which are ones that are of a tyce and
there are categcries of gquesticns. Altiough scme aight
20t be answered, cthers are, and it would Se nice %2 have
them all but the bedy £ them being answered satisifias =he
guesticner.

I really expected the ACRS, if they had fels
there were signiificant issues unresclved and zannct ze
resclved by them and their cecple &2 %hen tell us sermally,
Jere is a list.

Q Cn the speciiic case cf the Pebple Scriags

situaticn, I gather the axslanation Shas= Las -een oravided

Acme Reporting Comgany
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o Mr. Ebersohl, he had health and family problems at about
the time the answers were submitted by the applicant and
therelfore he was not very active in ACRS workings at that
tine to follcw-up himself.

As he explains it to us, the ACRS is a situaticen
where if a particular member has particilar interests and
he writes guestions, that's fine, but if he is not there to
follow=-up on it, it probably woen't be followed up 2y anycne
else within the ACRS. The point is it was not “ollowed up
within the NRC either as far as we can tell.

A - My answer is that unless the ACES had identified
scme Juestions they wanted fcollowed up by us, I would not
expect us to do that.

Q Even though at laast cne of the guestions was not
responded %o in any fashicn at all, any zorticn of is. You
would not expect the NRT to follow=-up on it?

A Unless the ACRS said that the guestions we asked
aTe ones that must ce followed up on.

Q Would the ACRS normally pose guesticns that 2id
not nesd Zollowing up on %o gjet scme kind of reszonse?

A - would not e surprised, just based ucen

experience witl many sciantific advisery scdies =has sher

-

woull te lany guesticns that are nct srucial Sz are Aot aven

o

eritical. If & man i3 intersested in an area, he lay ask many

Juesticns.
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The answer that ycu give from the way the ACRS
interpretation -- the flavor I got ‘rem what vou said was
they te=ded to view it as perscnal interest on that
individial's part which is not an uncommon mede fer an
advisory group to view guesticns of an individual.

Q I guess it was an unfortunate circumstance in
that the Juestions related to Carl Michaelscn's concerns
and with post-TMI bindsi;nt, it is obvious that thos;
concerns were of scme significance. In any event, I take
it your point would be that to the extent that an ACRS
questio; is posed to an agplicant and the ACR2S deces not
indicate o the NRC that it regards this cguestion as crucial
and must Se answered aad‘follcwed up On £0 have progerly
evaluate the licensing process, unless that <ind of caveas
is put on the guesticn, the NRC would not =ake i+t aon itsels
to follow-up con the guestion?

A Slightly different. I think unless tie AC2S
formally says here are some guesticns we Selisve should =
followed up, I would not zlace it on the crucial, crisical,
must and all of that. I weould view it the ACRS respensisil-
ity to tell us, here are guestions that 1ave not seen
answered.

| AZter they sutmitted the crevicus guesticns and
She answers have come sack?

A AR alternative Isrm that I den’'s shink thev nave

Acme Reporting Company
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Propesed is to have us mcnitor all of their guestions. =If
they are nct answered automatically, pursue them.

Q It's interesting because once again, this
aemorandum that I macde reference to -efore, th.ls OPE stucdy
dces talk about develcping an improved systen Sor documenting

follow=up on ACRS advice for cperating 2lants. It refers

(r

o
|
{

acvice and not guestions but it appears to reflect scme
- . u
Ferception that there must -e a hettar system witaia the

dRC on Zollowing up =¢ ACRS contrisuticns &2 the licensing ;

precess.

A That's right and ay impressicn is Shat tae
concern there was -- and certainly in talking to Steve

[\

-a-&»ca—a ¢ cther members at the time =hat led me £o write
Shat, it was that when they provided farmal advice, a

itten document of scme kind, there was an inadeguate
Sollow=up.

Q “hen you say inadequate follow-up, what de vou
mean, they were simply sut into =he fila and aothing bei=xg
decne?

A This is ncw many meonths age ané my inpressicn as
Sest I can recall was that their z22ncern was =hat eithes
tley were never told what haprened or alse nothing was
2appening. They wers not necessarily sure ncthing was
napgpening sut they were certaialy never =218 anytiing was

maggening.
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Q The idea behind the system for follow-up was

report back to the ACRS to let them know their concerns werse

Eeing addressed in some fashicn?

.
wa e

A 1'm not sure what the OPE -- George Sac3e is still

here who wrote that report.

3

-

Tt

MR. RANE: Let's have these dccuments narked as

exnhibits to the deposition. I don't want to disturs &k

integrity of your files but I would like to get ccpies of

these as exhibits.

THE WITNESS: Absolutely.

) 3Y MR. XANE:
Q Would there te any problem marking these?
A No, as long as i can keep copies of chenm.
Q Ne will make copies ¢f them and have =hem

Provided ts yocu.

MR. CIOPXQO: Would you grefer tc nave us make

copies and send them £o you?
MR. XANE: VYes, but we can mark them new ‘or

purposes of identification.

THE WITNESS: As long as you den't take =aenm away.,

MR. XANE: Let's nave narked as =Sxhi:

5]
.4

depcsiticn the nemcrancum of November 3, 1978 Zfram Mz,

-
-

-

.

Ahearne to the Ixecutive Director 2f Creraticns concezning

NRC stali response %o ACRS recommerndations.
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(Whereuccon, the dccument referred
to was marked Ahearne Deposition

Exhibit No. 1 for identificaticn.)

MR. KANE: As Zxhibit 2 to the depositicn, we
will have marked the letter of Decemper 20, 1373 -- the
memorandum of December 20, 1373 for Commissicner Ahearn
through the Executive Director of Operations from Harold
Centon wnich attaches :o.it the staff.acticn en ACRS

recocmmendations of January l4, 1377 concerning Davis-ZSesse

Ualie No. 1.

(Whereupon, the dccument referrad

S0 was marked Anearne Depcsition

Exhibit No. 2 for identifization.)

MR. CHCOPXO: We will stipulate %hat it's Zxhibhit 2

without the handwritten comments, since they are not the
ccmmissicner's. Ctherwise, we will object.

MR. XANZ: I'm glad you brought it up, I 4id aot
notice that,

Mr, Ahearne, I notice on Page 3 of tais document

we nave marked as Ixhibit 2, there i3 scme aandwriting ia

Fencil at the lower right-hand corner. I3 =hat your

handwriting?

*HE WITNESS: No.
3Y¥ MR. XANE:

Oc yocu Xnow whose handwrisiag it is?

L)
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1 A I think it is my assistant's.
2 Q What is yocur assistant's name?
3: A Harding.
4 Q His first name?
5 | A Her, Viski.
5 Q Vicki Harding. This seenms £5 e a ccmment she

:
7 || has written in pencil here. |

5; MR. CHOPXO: I would like it not read inte the |
9; Tecord. ;
xog MR. KANE: I w#nt to ask him what she means by 5
Ll: this. i;t's go cff the record for a mcment.

12 (Discussion off the record.)

;3f MR. XANE: Back cn the reccrd.

14 BY MR. XANE:

18 Q Mr. Ahearne, at your counsel's resgonse, reguest,

16 | I will not make reference to this litsle acte written on

1% | Page 3. We would want it included, hcwever, in sur copY

. 0f this exhibit in case we want =0 make refarance =2 it
'8

19 later on.

0 | Let me ust ask you whether or ot it has Leen
1 your experience that the response of the staff &5 AC3S

2a Juestions is often overly documented and excessive in

g | lengtia?

& - . $ - - s - .

24 | A S would say in gemeral, I find that the sta:is P
{
!

35 | tends 3 resgond £0 almost any guesticn with axcessive |
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length and has a tendency, which is not uncemmon of
engineers, to stay away from terseness.

Q 0o yeou think that is simply a situation that is
a function of the engineering nature of the Nuclear 2eactor
Regulation office?

A 7es -- of the Nuclear Regulatory Commission. I
don't think it is soclely restricted +o NRR.

Q I am interested in that at Page § of the
attachment to the document marked as Zxhibit No. 5, there
is an ACRS comment relating to instrumentation to follow
the course of an accident. The committee =-- I =ake it was
A committee cf the ACRS recommends 4hat pricr to commercial
Power cperaticn of Davis-Zesse Unit Yo. 1, additiornal means
°f evaluating the cause -- I take it the word should be
course =-- n¢, it is cause, that cause and likely course
of varicus accidents iacluding those of low Probability
should te at hand in order to pravide improved tases Zfcor
tinely provisions of possisle off-gite emersency neasures.
The cocmmittee wishes %0 te kept infsrmed.

The status cf the response refers %o tie
implementaticn of Regulatory Guide 1.37 and concludes sy
saying that at scme time as a decisisn is made regarding
implementation 2f that guide at crerating »2lants, we will
iaplement that on Cavis-Zesse L.

<8 it vour uncéerstanding =has instrumentasiocn &5

Acme Repcrting Compeny
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acegquately follow the course of an accident was instal at
Savis-Besse 1?
A My impressicn is that we don't have instrumentation

to adeguately Iollow the cocurse of an accident in most plants.

Q Why is that?

A I think as you have read my speech, vou understand

Ay pPhilesophy of why that is.
Q I am trying to recall, I read your speech fairsly
late last nighs.
A I believe there is an coverriding ghilesoghy that
has .nb:;d all elements of the nuclear community that
accidents can't happen.

Q You feel that has permeated the regulatory

Philoscphy of the NRC?

A I feel it has cermeated the regqulatory philoscechy

of the NRC, the Congress, the nuclear industry, the utilities.

Q What is your feeling or understanding as &2 why
that Ras cccurred? After all, the function of t=he NRC is
safety and therefore the NRC should e thinking azcut
accidents, right?

RN Zes, I believe that is certainly so, although I
think fundamentally they sheould 2e thainkinc abcus =ew =9
srevent accidents. I would imacine that a fundamental
Purpcse of a salfety organizasion i3 net necessarily %o

concentrate on ressonding =0 the accident sSut rather =3
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srevent the accident.
AsS a seccndary, it ought to he able %o respend to
the accident. I thiak that over th many years tie cteccle
whe have spent their lives in designing, building, ope:ating,}
regulating reactcrs gradually telieved they had built thenm
£ such a level of safety that accidents really could net !
hapren.
If you lock at it from that zoint of view, then
YOu can begin -- at least I found I cculd tegin to
understand a numbter of things. For examcle, why aren's ‘
there i;;truments available to handle accident level
releases.
The instruments available in general are ones
that treat and can handle releases arcund =he normal

ocerating level, and so alert the oceratsrs i == y are

-

approaching the limits of operation, t=ecihnizal specification
SC they can bring a zlant down to fix minor laaks.

Those Xinds of iastrumentatic are there. LlLarse-

e}
L0

scale accident releases, small in restect to the size that
Aight come freom a majeor accident, say where ycu have a sglis
in containment axd a larse amcunt of radiacisn spilling out
Sut large in the extent of %he <ind relsased a: 3-Mil island,
swamped the instruments, they went o0ff scale and =here wers

2C lnstruments =2 1andla that level. Jky is thae?

I think the reascn is =hat t2e whole system really
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believed accidents coculdn't hapzen. Same reason for, I :hink,‘
the lack of a cdevice to measure the water level in a reactor
vessel. If you are absolutely convinced that accident won't
hagpen, then having scmething in there to measure what is =h

water level as the water drocs selcw the core, you would not

consicder it as being scmething essential and on the other

fand if you have the philosopny that accidents can hazcen,

taen ycu would concentrate on those kinds of things.

Q Is it your observation also that the concept

within the NRC has been that certain accidents zan haccen
but they-will involve single failures that will be designed
against and that has teen the aporcach within she licensing
sreocess?

A Certainly the single failures approcach seems =2 :se
the dominant approach. 32ut I am trying to draw sweeging
conclusions based upen limited exgerience. That is why it
is more a belief that I have, a feeling as I went through
those eight months pricr and the five montihs siace tr7iag
€0 understand things. I do believe %hat there was over many
years Dullt up this major weakness in the system.

Q What is your understanding Zfor zhe 3ustifizatisn
of single failure tyre of analysis?

A That,that was the conclusion %hat the zecple who
analyzed cause and effact conclucded =hat they sould Zesicn

S0 such an extent with a low srocaszility of a =ulsis)

- -
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failure that the single failure analysis would psrovide that
1€ el

level of srotection that was prewides:

Q Was there a recognitiocn in evolving this concect
and applying it in the licensing process that if you did nct
contemplate single failure analysis, then the degree of
analysis was potentially infinite in scove? Wwhat I mean
By that is obviously if you come off the single failure idea
and go to multiple :ailu;es, how many iultiple fail:;es are
you going to deal with? It could obviously go on fcrever.

A I am sure there is a consideration of that. As I
:ecall,_;ithe: the discussicns or the reading -- we went
through a Lewis review of Wash 1400 and there were many
meetings on Wasa 1400 and discussions on it ané meetings
with Hal Lewis and his group and as I recall scme of the
discussions addressed that parsicular issue.

The general pcsition seemed to be of all &h
technical pecple, including Zal lewis' group for the most
Part, that adequately addressing single failures did srovide
the level of protection but there had to te a greater
considezation of commen cause which leads to multiple --
Lewis' point was that a common cause failure wera nct
adequately addressed, for examole, an earthcuake whizh
Cakes ut many things at once or a nasjor fire waich zakes

: .Y )
20t Qulte the aultipl 7SS9

out lany things at once., Thas'

w

are adcressing, it's a dilferent Syve of mulziple.
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Q Right, == and there is -- the multiple, as I
uncerstand TMI-2 accident, it would fall more under the
category of a multiple failure accident rather than a commen

cause failure accident. WwWhat I am thinking of specifically -t

A It certainly would not be a common cause, that's
correct. |
Q What I'm thinking about is the aberrant

Pressurizer level followed up by a unit error interruptinag |
the flow of the injection. We have a design failure followed
up By a human failure. Obviocusly in light of the TMI-2
accident, the single failure analysis needs scme improvement.
What I am fascinated with is the guestion of where
you draw the line? If ycu are now going £o0 go to multiple
failure analysis of scme kind, where dc you stop that
Progression? I believe Mr. Zisenhut: once sugcested £o
me, for example, you could carry it out %o the gsoint of
saying Zeecd water Zor the 2lant is safety related matser
and y7ou have a dam up:. ziver which provides the water and

are we ncw goiag £o mace the dam safaty related in sterms

"

0f the analysis YNRC gives =2 these natters? ‘here do vou
draw the line cnce you ccme o0fZ single failure analvsis?

A May I address that in a slightly broader context?
AS you pointed out, TMI cocmes under the situaticn where

lave ecuipment fallure and Zuman interacticn. I am not et

seady =0 use the word Zfailure tecause that has many
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ccnnoctations and I'm not sure I really understané in the |

context of what the operators did but certainly there was ;

a lot of human interaction which in scme cases undoubtedly

led to exacerbatior of the accident. |
As Lewis had pointed cut in his review, cne of

the major weaknesses we have in cur uncderstanding of

accidents is the human interaction. This then has --

think this is borne cut as we reviewed l-Mile Island. It's

(]

not only a weakness in understanding of human interaction

but a weakness in the consideration of how the ogerators

are to respend and how do you design equipment to 2elp them

respeond so that the human invelvement side of it has not
been very well handl in the past. |
That is cne element that a lot greater effort q

would have to be devoted to. That's not where you draw ‘

o
'y
o
[
i
.l
w

the line point and I'm trying to point out tha
an element that I think we are learning from 3-Mile Island.
It will take a lot mcre work tefore we fully understand

what has £2 te done 5o take that iatso consideracis

o]
.

Where 7cu draw the line, I don't Xnow. Careaialw
that is cne of the guestions that tecple like yourselves and
cur review 2ave to trv t2 address.

MR. RAUNZ: 7o finish cff the dccuments we rave
Seen narking as axhizits, let's have marked as Ixhisis YNe. 3

a letter datec Cecemcer -- a memcrandum Zated “ecemier .7,
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1973 from Xen Pegerscn to you, the subject

resgonse to ACRS reccmmencdations.

It encloses with

from Mr. Chilk dated April 20, 19783,

implementation of recommendations on

letters and a study we have

"Follow=Up cn ACRS Letters"

it a nemorandunm

Sor Mz. Gossici
the subject teing
follow=up on ACRS

teen referring to entitled,

apparently prepared by the

Office of Policy Evaluation and dated November 1377.

Let's have that marked collectively as =Zxhilxit
No. 3.
(Whereupeon, the documents refarred

£o were marked Anearne lercsiticn

Exhibit No. 3 for identification.)

-l
- -

MR. CHCPKO: To complete -he record, at

- .-
soint

we have a standing cbjection ¢cn inclusion of the handwrit<en

comments in Exiaibit No. 2 which may be resolved by talking

£ the criginator of the nctes.

n

Q when we proviie ycu with

copies, we nope to provide ycu with an answer.

MR. ZANE: S0 I caa he clear, what is t:
cbjection?

MR. CECPRO: 7The objecticn is privilece.

MR, T°NE: Privilece?

MR, CHOPRQO: Yes, 4r, Anearne's advisors, =c

Srovide hinm with comments freely.

This was your assistance?

. .
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MR, CHOPXO: VYes.

"

MR. XANE: Ch, I see, there's scme guestion o
attorney-client privilege, all right, fine.

THE WITNESS: So we can take these?

MR. KANE: Yes, please, and yocu can make copies
and if vou determine you have to exclude that, you can give |
me a cover letter on tha?. ) f

MR. CHOPKO: That's right. |

8Y MR. KANE:

Q Yr. Ahearne, we have -een talking about the
potential involvement of NRC Commissicn in plant licensing

work of the staff, 3efore TMI-2, &id the NRC Commission

States?
A I'm sorry, would ycu receat the guesticn?
v Let me rephrase it. Did the NRC Commission have

[uch involvement with the analysis of safety zroblems as
existing currently operating slants in the Cnited States
srior to T™MI-2?

A Well, we did certainly spend a lct of time --
when I say -- my answer is going t2 e sased upen frcm
August 1373 up uneil TMI. I can't really address whats
they zight zave cdone 2rior £o %hat tize.

- 0
2 las.
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RN They might have dcone a great amcunt, very little,
I don't know. Given that, there is that windew I am
addressing, we did spend a fair amount of time addéressing
those unresclved issues, the generic issues, trying to
decide how sericus were they, which ones were truly safety
questicns, which ocnes were sicnificantly sericus salety
questions that they ought to have a very hicgh degree of
emphasis on the part of the staff in érde: to rescolve then

We alsc spent a reascnably larce amount of time
debating the question of the impact of earthquakes on
Xistirg operating plants as a result of the guestions that
came up with regard to those five plants in particular.
That was a very direct salety guestion on operating plaats.

Q There were five plants con which there was an

thguake gquestion?

A Yes, which we ended up shutting down secause cof
the juestion of doutbt whether they were Zesicned adeguatelv
€0 e safe under the 2ossible earthcuakes they aight :se
affected by. That also tcck a fair amount of time. These
are two specific things that come to nmi=xd.

“here were :zrcbanly others, I can recall nhaving
agetings with the stalf, calling the staf?f up, that's zcre
rscnal neetings and discussing such things as the -ase

plate 2roblems the staff was fincd.ing.

. Was there any discussion with you 2y aavy of the

Ac¢me Reporting Company
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staff prior =o THI-2 about safet’ 2roblems involving the
3&W design?

A The cnly really related ones would be -- that I
can recall was Jim Cresswell. That was more Davis-3esse
than the 3&W design that he was cconcerned about. I can'ts

recall B24W cesign per se being raised as a safety issue

Prior to 3-Mile Island.

< Let.'s come to Mr. Cresswell -ecause he has

mentioned your name in the past and we have taken his

depositicn and spent scme time with Aim finding out what

- !
fis concerns were. If I understand Mr. Cresswell's testizony,
ne contacted Commissicner 3radford about She middle of

February 1373. Did he contact you arouné that time as

well?
A I have a chronolcgy. ;
Q Mr. Ahearne, ycu have handed me a document of

some three pages which is handwritten pages and it is
entitled, "Cresswell Chrenology” and it refleces that
abcut March l1st, Cresswell contacts Commissicner 3racdfars
under open-door pelicy and expresses general concerns ascus
safety at Davis-Sesse. I take it he 4id mot contacs yeu at
that tize?

RN No.

Q Rather than workiag cur way Shssugh tai

caronolegy, why den't vou Jive me ycur recsllectisn af

Acme Reporting Company
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what cccurred a1 you can refer to this as you need £9?

A As I recall, the Zirst that I xnew of this was on
the 12th of March. I got a memo from Hugh Thcmpscn,:qf?
Commissicner 3radford's cechnical assistant. They :trieflv
described the fact that Cresswell contacted their office
and advised me that Cresswell would like to contact me and
he sent scme material he had received frem Mr. Cresswell.

Cn the 1l3th of March, he called my office, talked
to my secretary and said he would like to meet with me. Maczy

Wi st
Rose is indicated there as my secretary, Mrs. Homstmn,
informed him that Thempsen had forwarded copies of the
terial and a meeting would :e arranged.

On the l4th of March, we got additional information
from Cresswell and I turned the material over to my technical
assistant for review and for ay technical assistant to talk
with Mr., Thcmpson. On the 2lst of March, r. Cresswell &id
meet with ayself, Mr. 3radford, Mr. Thompscon ané !iz. Sauyter.

Q Did Mr. Cresswell indicate to you at that tize or

prior to that time why he had chosen to sreak to you and

Commissicner 3radicrd? -
) >
A No, he did not indicate that and that was act =ne

question that I asked hinm.
Q Did Mr. Cresswell 2uring this neeting exp. i &9
70U the attempts he nad made £2 :tring chese matters that he

was soncerned acout £o otler recole's attention withia =he
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NRC?
A de said he attempted

within his region.

fairly significant step on his regard %o go many elements

€0 raise the guesticns

Cbviously he was taking, which was a

above his normal line, coming £o us under the cpen-doer

pelicy because he felt frustrated in teing able to raise

those issues,

a9

Q Was it your impression he was justified in feeling

frustrated?

A Justificaticn means that I at that time would have

reachied a conclusion as %o th
at that point only heard frzom

cccuments e had given, I

conclusion that he was justified,.

taat he felt frustrated.

Q 8ased on what you xrow =oday,

justilied in feelin

nis concerns evaluated?

merits of

Mr.

frustrated an

the issue.

Cresswell and

was not able to reach trea

was Mz,

fet

A les.
Q Sased on what you know scday, were Mr, Cresswe
concerns properly evaluated within the NRC zric: =0 ais

soming =0 you and Commissioner
A I don't think so.
Q Zave you lcoked in=

determination 2n %ha%?

3radford?

that natter and macde scme

Acrre Reporting Tompeny
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A Well, I have asked -- we started rushinc =-- as a
result of Cresswell's request, Ccrmmissicner Bradford and I
started to exanine what was the status of Davisz-3esse and

what had been happening. Since-3l-Mile Island, a numkter of

other pecple have Heccme aware of those sroblems and bcth

yeur pecple and our task force are addressing specifically

what did happen with that process.
I would think that a major examination has to te a

made of that and I have confidence that ocur pecple are deoing

it and I assume you people are also. Here is an example of
an individual raising a sericus issue ané the systam unabl
to respond adegquately %o it.

Q Sased cn what you kaew %today, why were Mz,
Cresswell's concerns not proparly evaluatad withia tae NR2C
Sefore ne got to your level? What's wrong?

A I have to reserve judgment on that until I see
the results. COnce we started the task Zorce, I reallv
concluded that I cught to let them reach these conclusisns.
To adeguately assess that, cne not only h1as &0 talk =0 Mr.

Cresswell and see what Mr., Cresswell raised, one has =0 =alx

€0 == I guess Streeter is the guy he works for and e ras =o

T
)
or

© Xeppler and uncderstand what %he =rocess was.
He has tS talk &0 == I shiak $ -= I was thiaking
% the feallow i IiZ headguar<ters -- lNaorm Mdcsley whe signed

JUt tle rasTCnse TO the Scaris. Cne has S5 track shrou

-
..

14]
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all of those steps to find out why zeople did what they d4id
and what did they do.

9 I am by no means certain that we nave at any point
nailed down all the steps hut I am familiar with some of =he
steps. It is my understanding that a memcrandum was sent to
Mr. Mcsley approximately January 13, 1979 reguesting that
“Mr, Cresswell's concerns_bc transmitted to th li:e;ging
bocards. In fact, the memorandunm transmitting thcse concerns
did not materialize until the day of %he TMI-2 accident,
March 28, 1979.

I would like to ask you whether or not yeu
consicder that a timely processing of a request Zor

transmission of safety concerns =0 a licensing scard?

A do.

Q You do aot consider that timely?

A No.

Q What would you consider a timely processing of

these kinds ¢f concerns?

A I think a week would e tinely processing.
Q Why did that kind of delay oczur sera?
A That is obvicusly one of the taings - am Roping

these reviews will 2ind ocut.
Q 7ou are not aware of any reason at 242i3 =ime?
A 4o, zecause I am really relving upcn the review

T2 20 the examinatiscn =hat =as =25 se iaon and shecefcre
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did not do it,.
Q After ir. Cresswvell spoke to ycu on March 2lst
and before the accident on March 23th, was any attempt macde
t0 contact 4r. Cresswell's superiors and find out what the
Froblen was? |
A In talking (o 4r. Cresswell, he came to us cn th
open-dcor policy, cone o{_thc grave -- certainly the concern
I had and you will be talking %o Mr. 3radfcrd so you can
check with his views, was z=ct to jecpardize Mr, Cresswell. |
He had come raising scme issues under the cren-dcor gelicy
which has as its fundamental aspect that the cerson is not
going to be harmed by deing any of these things.

My impression at the time, and I can't recall
whether it was a direct reguest to him, ay impression at
the tize was that he did not want £o have surface the fact
that he was involved in raising these issues. I know we
did spend some time £29 &r7 52 figure cut now hcw can we
address the issues he was raising without surfacing the
fact that we were using information he raised =2 us.

We came up with an apeprcach which we tacught
weuld work. We recognized that at scme z0ints it xight
deZinitely have to te that Jim would have £2 surface.
< Bid you gquesticn ain at all as o why ke raé not
takan these concesns SO cthers more senicor and acre

Sechnically oriented sersons witiia the HRC such as Rocer
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Mattson or Harold Denten?

A I think that would have -een a challenge of the
open~docr policy. I think that would really have been
saying to him, you have ccme to us, we don't want to talk
to you. He really wasn't coming to us in the line, he was
ceming under this particular policy which says an individual
has the right to go to anycne in the agency. OQur conclusion
is that it would be tetter for us %o ;5 and that is what led
us %O ask Centon and Davis, what atbcut Davis-3esse.

Q You spoke to Mr. Denton and Mr. Davis about that?

A Cn March 29¢h, I ended up sending a memo which
Sugh Thompscen wrote asking for a status :eport on Davis-
Sesse.

Q I think we have that here.

MR, CHCPXQ: That was an exhibit to Denton.

MR, XANE: I have here a nemorandunm dated Mar=h 23,

1979 to Harold Centon and John Davis of IsZ frsm you, 4z,

Ahearne, and the subject is status recort on lavis-2esse

Uait 1 and it has a cover page which aprears to e scne %27Te

ef routing slip. Let me ask you if that's the memorandum
you just referred t9?

THE WITNESS: Yes, with the attachment.

MR. CHCPXC: And without the routing slip.

MR. XANE: néd without the zsoutiag slip, okay.

37 MR. XANE:
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P I see there is an attachment to this memorandun
which reflects ycur gquestions concerning Davis-Sesse.
Question No. 4 is, in view of the recent l-Mile Island
accident, are there any plant systems related %o the safe
operation c¢f a plant that have excerienced specifi
difficulties? In particular, nlezse provide me with i
the licensing staff's analysis of the September 24, 1377
event and all major subsequent events that have ccsurred
at the plant.

wWas the reascn veou were focusing on =ais

-~

Sectemter 24, 1377 event -ecause ¢f what Mr, Cresswell

had told you?

A This memo was result cf the Cresswell meeting.
The nemo when 3radford and I met and Thompson and Sauter,
we tried to figure ocut how do we address these guestiocns.,
The conclusion we reached is that =-- if we would -- we
would take the follcwing set of stecs and this was an the
27¢h of Marsh, 3radford, Thompson, Sauter ané aysels,

I would request a status rezert on Davis-3esse

fzom NRR and ISE. As you can see, what I used was =-- I
start out by saying the Decemter 1t memc 22 me discussing

ne acticns and that's the answer ou already lave as

O

ne

of the exiibits. That was the answer =9 my Suestions

a e

(9]

ACRS .

The guestions I asked 2a the AC2S as a2 natter o
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coincidence hapgen to te on Davis-Sesse. Since I already
expressec an interest in Cavis-Zesse, we conclud that 7
could ask for this report on Davis-2esse and link it back
€0 the other. We were trying to f£ind a way not £o surface
Cresswell.

Then my technical assistant would go and ask Mr.
Thernberg, who is in I&E in charge of a special team that
goes cut to essentially'lnspect iaspectors, to co ou£ and

inspect Davis-3esse to see what about the management of

Cavis-Zesse and before -- in order +to do that, we concluded

==~ wWe rec3gnized there was going to have %o be a significant

shifting of the schedule that these PAT teams were sn and at

that stage, we concluded we wouléd have to tell =he other
commissioners that we were deoing this because of the
Cresswell situation.

Q PAT members are -~

A T is a team, what it is is a selected set of
senior inspectors and the theory is they would go out and
spenc one weexk to two weeks reviawing a licensee anéd the
licensee's zerformance and cur cerfcormance in in gectin
them and provide sort of an inscector general tvoe reviaw

that srocess.
it was a new cencept which agparently the NRC 2ad

approvec scmetime in '77 or '73 and the first inscecticns

were joing to Te starting in the spriag of sais vear. ‘That
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we were going to Se asking is, amcngst those first
inspections, to put lDavis-3ess2 in. We felt that was
another way that -- Mr, Cresswell's maior concerns seemed
to be that the managers and operators at Davis-3esse really
were weak. We thought rferhaps we could send that group in
to address that. |
The status report on Davis-2esse was as a resuls

of Cresswell's concerns and that's why the attachment

addresses those specifically.

MR.-KANE: Let's have this Cresswell chronolcgy
handwrigien document marked as Exhibit No. 4 to th
deposition and we will mark my copy of the March 2%ta
memorandum to Harold Denton from you that we have been
discussing plus this buck slip or transmittal -- as Sxhibit

No. 5 to this depositicn.

MR. CHCPXO: Why don't vou pull the buck slip

MR. KANZE: 1I'd rather keep it intact but let e
ask you, this buck slip appears %c be dated 4/1379, April
1379 fzem ycu, Commissicner rearne --

THE WITNESS: I think this is identifying that it
’ . ) J\V“N\ L ‘A Y‘ If : ".‘
is Irom me and it's probably scmewhere down -= R L

' \ (i

MR. RANE: All right, let's hrave it marked as

S0,  J.
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(Whereupcn, the documents referred
to were marked Ahearne Deccsition
Exhibits YNo. 4 and 5 fov
identification.)
BY MR. XANE:
Q Mr. Ahearne, I also have here a memcorancdum datad

June ll, 1979 addressed to all of the commissicners including

yourself from Mr. Hartfield, Chief of the Licensee COperaticns |

experience documents, Metropclitan Edison GPU and it

Zvaluation Branch and the subject is distribution of cperating
|
|

specifically refers to the Sectember 24, 1977 event at
Davis-3esse. Do you recall receiving that memorandum?

A Yes.

Q That memorandum appears £o reflect a determinatic
Sy 4r. Hartfield that he should transmit to the NRC
comnissioners a writtern explanation of the iissemination
of information %o operators arsund the csuntry, scecifizally
Metropolitan Ediscon, £ the details related to tae ?

" 1977 : : :
Septazer 24, 1977, transient, at Davis-Zesse, is chat

corzect?
A That is certainly wvhat it aprears %o de.
Q Co you know why Mr, Hartiield felt is was

necessary to put this iaformaticn in writiag to ta
coemmissicners? Had anycne reguest2d i&?

A s don't Raow it sersonallv. I can read from =n
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2irst sentence.

Q He makes reference to a numcer of individuals
having requested it?

A He says on several coccasicns in the sast few weeks,
Messrs. Guibert, 0ffice of the Commissicn and Maher, 0%fice

of the Commission, etc., have separately asked for information

on -- I telieve it useful to document this information,

unguote.

Q Were you concerned at that time about disseminaticn
of information on the September 24, 1377 transient to other
op‘:atoé;?

A 3y June I believe there was -- certainly even prior
toc that alter 3-Mile Island, the significance of Cavis-Sesse,
the similarity was then understocéd sy a lot more pecple.

The questicn by then <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>