PART |
SOUICITATION, OFFER AND AWARD i
oo i RS -ADM-80-706
NRC-10-80-706 n'~- a0 o

TR

U. 5. Nuclear Regulatory Commission
Division of Contracts

3/23/80

washington, 0.C. 20855
o ST E——— " W §S C—— ' —— W g S
SOLICITATION

§. Sesies -

e o ey SV 08 T By ¥t o e o e e e T
- P Stlver Spring, - Dy

~.--~. "m“."‘
CAUTION = LATE OFFERS: Sos mum. 7 ant § o4 Soiersasion insreasans ane Consivans. (T‘M? responses are not

au

1 The Sohcrtanen imrustions snd Congitions, 55 M—Ammg?s
el S S —

3 NM““‘-M“

4 SucP o orowesona "RATEIERISIOM. Carts heBtom. sl 1Bes) estions
W are SrEChed v ‘NCOrDOrETES Aarews Dy reference.
A TREAE ) are 1E - A |

FOR INFORMATION CALL (Meme & wwanons na. | (We coueet comi® Ms . E101s Wiggins, (301) 427-4021

SCHETULE

1 QuaanTY 'S AMOUNT

[P p—— JON rrye—

o Twm w0

SEE PART II1 OF THIS SOLICITATION PACKAGE

B Ot ¥ ik - O

w"~3m3m~aﬂwmwﬁ:
—__“—\5: n——
MO ance with 1he shove, mm"wmm’-mm Calencar devy ST TS OW ¢ B PTerent Deevod o
“uummmmuwdm—um. nwn.‘-t—-““w—mdhﬂu.-“-”-

on Mummm.*mm-ﬂnnm

- on S o 4 "
D N 0 CALENOMR Dave ] S ®camnnn cave NET  ~3cameocscars B CALBNOAS Bavs

17, QFFERON o -aaurvml W{m—
pom~ Lo Computer Systems Support Corporation
s0omess s e d
- [ 9112 Gaither Road (Montgomery County) Lloyd E. Root, Jr. (President)
o= ftees |, Gaithersburg, Maryland 20760 ——— ) |Wuseca

e S % 101/4247870 *Seebelow |_.//_ | T T ”

‘ Cowan 4 . Bl R T e — - / -

A.N;Youmovdomnn-m

7' SCCIPTED A8 TO TENS e Pre O A PO | A
T DT g 1* “ADpropriation Symbol . 31X0200.400
ALL $7,844.00 B &R N3, 42-20-25-4-06
O T m;.-~w~ u‘mﬂl"'o BUSC ome
10 S00RITE WO ¢ OCK o 5L w—— [ uscame 1)
N A0hen TN By coos | T FAVINT am, B VAOE BY T o

R R

U. S. MNuclear Regulatory Cou.vission
0ffice of the Controller, Div. of Accty.
Attn: 3CV/COM Accounts Sectian

; pe INEES

" / ,
Mary Jo Mattia ;
ittt —— ..m—-—«-&

B AN OF CONTLACT™G OMCEN Trom o gvww)

T
Standerd Form 13 Puage | AEY 3T

" Prenarens by GNA. FRR (41 CFR) 110001
—Nuclear Regulatory Commission o

z[ (;3" [ %0

b~ L 11
* PRINCIPAL PLACE OF PERFORMANCE :

8010020 59/



- Page 2

**‘ -
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2. CLEAM AIR AND WATER (Acphcatie i/ the brd or affer exceeas $100.000 or he contra ting officer Aas determned hat orders
Mmm:.mwmmnmmum:l@.@.valmnnbuwwnmuom
uncger the Cleen Aw Act (42 USC ruh-acmuwn-lmMmanumw:uscmamuamu £Pa,
OF '8 NOT QIherwese exempt. |
The tidder or offeror cartifies as follows.
mAnh-lmuhouunmmmdmmmcm.lwm.-mnmm

Protection Agency List of Violsting Facihtses.
(umwmmwmmm.n-mmumdwmmmm.OMaM

Feceral Aawm..lwmw.mmnuwmnmnummwwnaudm

SONTIACT 4 UNGEr CONUAErSNION 1o be iisted on the EPA lut of Violating Faciiites.
lamwmmm-mow.mmmm.mmmwm.

1 CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (Sew car /8 0n SF 32.4)
By wﬂmo.‘m‘mm«:mm.“mmcmo'omm,mmvrm:mfmuwnnm
AFGANIZANION  (NAT 11 CONNECTION with thig DIOCUIEMenst |
(1) The oness »n mo"mmmmnw,nmm.mm.um.mm
Jurpose of mmnm.ml-n.ummmmnwm-mmona”wermmmw-tv
2) Uniess otherwise required Oy 'aw. the prices wiich have been Quoted in this offer have not been knowngly disciosed by the
1ierar anad wil not knowingly uomwmoﬂw”nmmmadmmmww:mu PrOr 10 award i the
458 0! 3 NegOTIated Drocurement, dwectly or indirectly to any ather ofteror or t0 any competitor: and ’
13 Nomhub.nm.oovm“umwma"mm-mmmmﬂa'-rmtowmnanoltowmm
sAer tor (nat purpose of restricting competition,
(D) Each derson ugning ths otfer certifies that
(11 e 3 the person n the oMerar's senamization reIDONLDIe within that organization ‘or the decitian as 1o the prices teing
attersa nerein and that he nas ot participeted, and wiil nOt participate, \n any action contrary 1o (al(l) through (21(3), above or
2] 1) He s not the Derson i the otferor’s ATGAN I ZALAN 'HPONSIDIe within that Organization for the decinon as 10 the drices
ceng offersa Merein Dut that he has been authorized n WITING '3 3CT a5-30ent for the Dersans responudie for such aecinon in cartitying that
JUCR DETIONS Nave NOt Darticipated and wel NOt participete, in any action contrary to (a)i1) through (4)(3) sbove. and as thew Qent Joes
Nereoy 10 carnfy. and (1) he has 1ot participated, and will not BArTICIBATE. in ANy action contrary 10 (al(1) through (a)(3) above.

. CERTIFCATION OF MONSEGREGATED FACIUTIES /Appircatie to (1) contracts. (2) woCoNtracts, and (1) agreements witn
J0GICANTS WO e (Nemseives periorming foaraily assisted construction contracts. excending 510.000 which are not exempe from the
orm asions of the Equel Ooportumty cleuse.)

Bv "he womission of this Bid, the dudder. offeror 40DICNT, OF WOCONTractor cartifies that he does not mantan or provide for my

*MOIoVees any segregated faciities at any of s estabhshments, and thet he does not PErMIL Ars aMDIOY®es 10 perform thewr services at any

OCATION JNGAT Mis CONTIOl wivre 1egregeced 'acilities are mentaned He certifies further that he wiil not mamain or prowide for his empioy -

thicanon s 4 violation of the Equal Oppcrtumity clause in this SONUract. As used in thus certification, the term ‘wgregated faciities’ means
1Y ABILNG FOOMS, HOrK Areds, 1EST "00MS ING wath TO0OMS, restaurants and Other sating areas. ime Clocks, locker rooms and other torage or
IreNng aress. parking lots, dninking fountains, recreation or TN IHNMENT Mess, raMportation, and houung faciiinhes prowdec for
P YIS which are Segregated Dy exphert directive or &e in fmmmmt.nohm.w.mmmumaw.m
of Natet, locM custom. or otherwie m'mwmnmmhowoommmmmomhmm
anm'um'r:ummlmmlmmamﬁmhunwwmmwmmmmﬂ
uUbCONtracts excewding $10.000 which e "0t sxempn from the crovisons of the Eaual Coportvaity clause: ™at he will retan such
cartfications 1 N Y008, and thet he il forward the followsng noties 10 such rOCOsed SUDCG. 1Y (exCEDt where the oropoted
1SDEONTTACICTY Rave sUDMITted idennical cartifications for speeific time perioas)

Notice (5 (wouReTuve 1ubeONtTBCtony of regursment for certificanons of O egated fac ey

A Cermficauion of Nonuegregared Faciities must be UOMITING ONor 10 ™e awerd of 2 subcontract exceeding S10,000 which s not
wxemgi rom the prowsions of the Equal Qoportumty clavse. The certifizaron May D8 subDmitted either for sach subcontract or for ail
UOCONTTACTS during & Denod (1., quarterty, semiennusity, or annusliy ). NOTE. The omnaity for making laise offers is orescrided n 18

us S 1007
Continued on Page 4

) AN OMENT wC

| T——

AQML(MNT OF AMENDMENTS |

IO ACRIOWISOONE SCRGN ot aTero-
TN 10 T S0SGREDUN O ORery and ~vased
OGNS WMOSreE A MIST 42 e

oare AMENOMEN T O oaTE

SE— .

| I
WOTE Otfers must wt foren fuil Jccurate ina comprete nlormanon o3 recuired Oy tPus SONCINION (INCIuaINg attachments) The oeraity
7 makina [3ise scaremenns . offers i3 prescrived in 18 U S C. 100!

T
:’
|

Sam—

Sianasra Form 13 Page ) Ay .



Page 4

PART 1

Representations, Certifications, and Acknowliedgments - Continued 5F-33 (Page 3)

5.

WOMAN-OWNED BUSINESS

Concern 1s /7 1s not 13/ @ woman-owned business. The business_is publicly
owned, & joint stock associgtion, or a business trust yes [/ no. The
business is / / certified not certified.

A woman-owned business 1s a business which is, at lsast, 51 percent owned,
controlled, and operated by a woman or women. Controlled is defined as
exercising the power to make policy decisions. Operated is defined as
actively involved in the day-to-day management.

For the purposes of this definition, businesses which are publicly owned,
Joint stock associations, and business trusts are exempted. Exempted
businesses may voluntarily reprerent that they are, or are not, woman-
owned 1f this information is avai..ble.

PERCENT OF FOREIGN CONTENT

The offeror/contractor will represent (as an estimate), immediately after
the award of a contract, the percent of the foreign content of the item or
service being procured expressed as a percent of the contract award price
(accuracy within plus or minus 5 percent is acceptable).

NON-DISCRIMINATION BFCAUSE OF AGE CERTIFICATION (1-12.1001)
The offeror hereby certifies as follows:

£Y (a) In the performance of Federa! contracts, he and his subcontractors
shall not in connection with the employment, advancement, or
discharge of employees or in connection with the terms, conditions,
or privileges of their employment, discriminate against persons
because of their age except upon the basis of a bonz fide occupa-
tional retirement plan, or statutory requirement, and

[7 (b) That contractors and subcontractors, or persons acting on their
behalf, shall not specify, in solicitations or advertisements for
employees to work on Government contracts, & maximum age limit
for such employment unless the specified maximum age 1imit 1s
based on a bona fide occupational qualification, retirement plan,
or statutory requirement.

CERTIFICATION OF RECOVERED MATERIALS (1-1.2504(b))

The offeror/contractor certifies that recovered materials will be used
85 required by specifications referenced in the solicitation/contract.
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CONTRACTOR ORGANIZATIONAL CONFLICTS OF [NTEREST
[ reprasent to the best of my knowledge and belfief that:

The award to of a ¢ ct or the
mod{fication o, an ox!sﬂng con'%nclg:&'na; Ef.o“%” s not /xxt invelve

situations or relationships of the type set forth in 41 CFR paragraph
20~1.5403(b)(1).

[f the representation as compieted indicates that situations or relation-
ships of the type set forth in 41 CFR 20-1.5403(b)(1) are involved or the
Contracting Officer otherwise determines that pctential organizational
conflicts exist, the offeror shall provide a statement in writing which
describes in a concise manner all relevant factors bearing on nis represen-
tation to the Contracting Officer. [f the Contracting Officer determines
that crganizational conflicts exist, the following actions may be taken:

(a) {mpose appropriate conditions which avoid such conflicts,
(b) disqualify the offeror, or

(¢c) determine that it is otherwise in tne Dest interest of the United
States ;01?“" award of the contract under the waiver provisions of
§ 20-1.5411,

The refusal to provide the re.resentation required by $20-1.5404(b) or

upon request of the Contracting Officer the facts required by #820-1.3404(c),
shall result in disquaiification of the offeror for award. The nondisclo-
sure or misrepresentation of any reievant interest may also result in the
disqualification of the offercr “or awards; or {f such nondisclosure or
misrepresentation is discovered after award, the resulting contract may

be terminated. The offeror may also ce disqualified from subsequent
related NRC contracts and be subject to such other remedial actions pro-
vided by law or the resulting contract.

The offeror may, because of actual or potential organizational confliicts

of interest, propose to exclude specific kinds or work from the statements
of work contained in an RFP unless the RFP specifically prohibits such
exclusfon. Any such proposed exclusion by an offeror will be considered

by the NPC in the evaluation of proposals. If the NRC considers the pro-
posed excluded work to be an essential or integral part of the requirad

work and 1ts exclusion would work to the detriment of the competitive
posture of the other offerors, the proposal must be rejected as unacceptable.

The offeror’'s failure to execute the representation required herein with
respect to invitation for bids will be considered to be a minor informality,
and the cfferor will be permitted to correct the omission.
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PART 11
SOLICITATION INSTRUCTIONS AND CONDITIONS (Continued)

Note the Tollowing substitutions of the paragraphs listed in the SF-33A.

8. LATE PROPOSALS, MODIFICATIONS OF PROPOSALS, AND WITHDRAWALS OF
PROPOSALS (FPR 1-3.802-2(b))

(a) Any proposal received at the office designated in the solicitation
after the exact time specified for receipt will not be considered unless it
{s received before award s made, and:

(1) 1t was sent by registered or certified mail not later tian
the fifth calendar day prior to the date specified for receipt of offers
(e.g., an offer submitted in response to a sclicitation requiring receipt of
offers I):y the 20th day of the month must have been maiied by the 15th or
earlier);

(2) 1t was sent by mail (or telegram if authorized) and it is
determined by the Government that the late receipt was due solely to mishand-
ling by the Government after receipt at the Govermment installation;

(3) It is the only prososal recsived; or

(4) It offers significant cost or technical advantages to the
Government, and it {s received before a determination of the competitive
range has been made.

(b) Any modification of 2 proposal is subject to the same conditions
as in (a) of this provision.

(c) The only acceptable evidence to establish:

(1) The date of mailing of a late proposal or modification sent
either by registered or certified mail 1s the U. S. Postal Service postmark
on both the envelope or wrapper and on the original receipt from the U. S,
Postal Service. 1€ neither postmark shows a legible date, the proposal or
modification of proposal shall be deemed to have been mailed late. (The
term "postmark” means a printed, stamped, or otherwise placed impression
(exclusive of a postage meter machine impression) that is veadily identifi.
able without further actior as having been supplied and affixed on the date
of mailing by employees of the U. S. Postal Service. Therefore, offerors
should request the postal clerk to place 2 hand cancellation bull's-eye
"postmark® on both the receiot and the envelope or wrapper.)

(2) The time of receipt at the Government installation is the
time-date stamp of such instaliation on the proposal wrapper or other docu-
mentary evidence of receipt maintained by the installation.

(4) Netwithstanding (a) and (b) of this provision, a lzte modificetion
of an otherwise successful proposal which makes its terms more favorable to
the Government will be considered at any time it 15 received and may be
accepted.

(e) Propossls may be withdrawn by written or telegraphic notice received
at any time prior to award. Proposals may be withdrawn in person by an offeror
or his authorized representative, provided his identity is made known anc he
signs a receipt for the proposal prior to award.

NOTE: The term “telegram” includes mailgrams.
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SOLICITATION INSTRUCTIONS AND CONDIT! Continu
1. isting of lo t ings (1-.12.1102-.2

81dders and offerros should note that this solfcitation includes a
proviston requiring the 11sting of employment openings with the local
office of the federal-state employment service system where a contract
award Is for $£,500.00 or more.

2. Cost of Proposal Preparation

This solicitation does not commit the government to pay any costs incurred
for the preparation of proposals or for necessary studies or designs for
the preparatfon thereof; nor to procure or contract for the articles or
services shown under Part IIl herein. It 1s also brought to your
attention that the Contracting Officer i« the only individual whu can
legally comait the government to the expenditure of public funds in
connection with the proposed procurement.

3. Type of Contract

It 1s contemplated that a fixed-price type contract will be awarded. The
contract will include all applicable terms and conditions as prescribed
by tne Federal Procurement Regulations. Standard Form 32, General
Provisfons (7/30/80 edition) and FPR Changes and NRC Additions to
Standard Form 32 (6/76 edition) are attached and will form part of any
resultant contract.

4, Smal]l Business S1z2 Standards

The Contracting Officer has d ‘termined that the material described herein
fs classified under the Standara Classification Manual as number 7379
and a concern whose annual receipts for the last preceding three (3) fisca!

years do not exceed four (4) mi1lion dollars s considered as a small business
esncern.

5. Disposition of Proposals

After award of contract, one (1) copy of each unsuccessful proposal
will be retained by NRC, Division of Contracts, for a period of six
(6) months and, uniess otherwise notified by the offeror upon
submissfon of proposal, all other copies will be destroyed.

6. Acceptance Period

Because of the time required by the govermment to evaluate proposals
sdequately, offerars are requested to soecify a proposal acceptance
period of not less than sixty (60) da-s.
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SOLICTTATION TNSTRUCTIONS AND COMDITIONS (Continued)

10.

Anticipated Award Date

It 1s anticipated that an award under this solicitation shall be made
by September 30, 1980, .

Conduct of Negotiations

To facilitate the negotiation process, 1f necessary, the offeror is
requested to 1ist the names and telephone number(s) of person(s)
authorized to conduct negotiations:

Elgvg E. Root, Jr. 301/424-7870
me ele .

TRame) TTeTephone No.)

RFP ldentification

Mailing envelopes should be marked with the RFP number. Also, include
the RFP number in your cover letter and on each page of your proposal.
The proposal must be signed by an individual empowered to bind the
organization contractually.

Award Notification

All offerors will be notified of their selection or nonselection as
soon as possible. Formal notification of nonselection will not be made
until a contract has been awarded.

It is also brouoht to vour attention that the Contracting 0¥¥icer is

the only individual who can legally commit the Government (i.e, the

NRC) to expenditure of public funds in connection with this procure-
ment. This means that unless provided in a contract doccument or
specifically authorizeo by the Contracting Officer, NRC technicai
personne] cannot issue contract modifications, give informal contractual
commitments or otherwise bind, commit, or obligate the NRC contractually.
Informal contractual commitments include such actions as:

&. encouraging a potential contractor to incur costs prior to
receiving a contract,

b. requesting or requiring & contractor to make changes under a
contract without forma! contract modifications,

€. encouraging a contractor to incur costs under a costoresabursabie
contract in excess of those costs contractually allowabie, and

6. crmmitting the government to 2 course of action with regard to 2
potential contract, contract change, claim or dispute.
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SOLICITATION INSTRUCTIONS AND CONOITIONS (Continued)

11. Notice of Proprietary Information

a. Notice of Proprietary Information - Offerors are advised rthat
those portions of the Proposal which are considered to be propri-
etary shall be so identified. In the event the offeror fails to
indicate on the title page and each sheet of the proposal what
portions of the proposal are proprietary, the NPC assumes no
T1ability for disciosure or use of unmarxed technical data and may
use or disclose such data for any purpose. The clause set forth in-
paragraphs b. and c., below, should be utilized by the offeror in
marking his proposal,

b. Use and Disclosure of = ta - Freedom of Information Act Requests

“This data shall not be disclosed outside the Government and
shall not be duplicated, used, or disclcsed in whole or in part
for any purpose other than to evaluate the proposal; provided
that 1f a contract is awarded to this offeror as a result of or
in connection with the submission of this data, the Government
shall have the right to duplicate, use or disclosa the data to
the extent provided in the contract. This restriction does not
Timit the Government's right to use information contained in the
data 1f it is obtainable from another source without restriction.
The data subject to this restriction is contained in sheets

. Our failure to mark the proposal with a
Tegend or otherwise fdentify and restrict the disclosure and use
of data in the proposal shall be interpreted by the NRC as an
acknowledgment that the contents of the Technical Proposal may
be released, disseminated, or otherwise disclosed by the NPC
pursuant to a Freedom of Information Act request.”

€. Moreover, each sheet for which the offeror desires to restrict
disclosure shall be marked with the followino legend:

“Use or disclosure of proposal data is subject to the
restriction on the title page of this proposal. I

claim that information contained herein is proprietary
and shall not be disclosed by the NRC in accordance with
Exemption 4 of the Freedom of Information Act.”
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SOLICITATION INSTRUCTIONS AND CONDITIONS (Continuec)

12.

13.

Site Inspection

Offerors may inspect the site(s) where services are to be performed to
satisfy themselves as to all genera) and local conditions that may
affect the cost and performance of the contract to the extent that such
information is reasonably obtainable.

The government assures that the equipment will be in good operating

condition (acceptable for Original Equipment Manufacturer's (OEM) maintenance)
prior to assumption of maintenance by the successful offeror. The

offeror will be afforded the opportunity to perform a ful) inspection of

all available equipment.

Prior to each visit, consent should be obtained from Ms. Elois Wiggins,
contract specialist, at 301/427-4021. 1In no event will a failure to
inspect the site or equipment constitute grounds for a claim after awarc of
the contract. Any costs connected with the inspection(s) will be borne

by the offeror,.

Proposal Pr:;gn;!;ign lﬂﬂ.ﬁﬂ:ﬂlﬂ

2. Proposals wil1 be typewritten or reproducec on letter-size paper
and will be legible in all required copies. Unnecessarily elab-
orate brochures or other presentations “beyond that sufficient to
present a complete and effective proposal are not desired and may
be construed as an indication of the offeror's lack of cost con-
sciousness. Elaborate art works, expensive naper and binding,
expensive visual and other presentation aids are neither necessary
nor desired. Legibility, clarity, and compieteness are important.

d. Proposals in response to this Request for Proposal shall be sub-
mitted in the following three (3) separate and distinct parts:

(1) One (1) original signed copy of this solicitation package.
A1l applicable sections must be completed by the offeror.

(2) One (1) original and two (2) copies of the "technical” proposal skall
be submitted in accordance with the guidelines set forth in
paragraph 15,

(2) One (1) original and two (2) copies of the "cost" proposal
shall be submitted in accordance with the guidelines set forth
in paragraph 14,
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SOLICITATION INSTRUCTIONS AND CONDITIOMS (Continued)

Cost Proposal

The offeror should utilize the "Pricing Schedule" enclosed herewith
as Attachment No. 1, in submitting the Cost Proposal.

Fixed prices, or prices which can be finitely determined, must be
quoted for each separate option renewal period and must remain in
effect throughout that pericd. Where optional quantities are offered,
prices must be fixed or finitely determinable.

14,

15.

16,

7.

Technical Proposal

The technical proposal shall set forth as a minimum the following:

b.

Name of Plant/Service Facility

Address of Plant/Service Facility

Number of years engaged in ADPE maintenance and repair
business

Government and/or commercial ACPE Installations currently being
maintained by offeror. Offeror shall 1ist four (4) 1nstallations,
stating the name and address of the installation, and the telephone
number of the installation manager, and shall 1ist the types and
models or ADPE currently being maintained at each of these
fnstallations which are the same as types and models of ADPE

Tisted in the bid schedule:

Statements of any interpretations, requirements, or assumptions
made by the offeror.

Other Contractual Commi{tments

The offeror shall 11st any commitments with other organizations,
Governmental or private, and indicate whether these commi{tments
will or will not interfere with the completion of work and services
contemplated under this proposal.

Evaluation Criteria

A.

Evaluation Criteria

Offers which do not include fixed prices for the initial contract period
for the inftial systems or items being procured and each separate option
renewal perfod cannot be evaluated for the total requirement and shall be
rejected as non-responsive. Offers which meet the maintenance requirements
and are otherwise responsive will be evaluated on the basis of lowest
overall cost to the government. Lowest overall cost will be determined
by adding the total price of all optional periods and, {f applicable, all
stated optional quantities to the total price for the initial contract
period, covering the inftial systems or ftems. These prices will be
adjusted by the appropriate discount factors. Contractor responsibility
will be evaluated fn sccordance with the criteria set forth in Subpart
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SOLICITATION INSTRUCTIONS AND CONDITIONS (Continued)

1=1.12 of the Federal Procurement Regulations. Offeror's

ability to maintain an adequate supply of spare parts and to obtain
in-depth technical assistance /111 be evaluated based upon his

past performance in maintaining systems reguired to be listed
elsewhere in this solicitation. Ab{ility to adequately maintain
equipment 11sted in this solicitation will also be evaluated on

the basis of contractor experience and past performance on similar
or like systems.

Evaluation of options will not obligate the Government to exercise
tne options. Offers which do not include fixed or determinable
systems (items) 1ife prices cannot be evaluated for the total
requirement and will be rejected. Offers which meet the mandatory
requirements will be evaluated on the pasis of lowest overall cost
to the Government, including all stated options. The above not-
withstanding, award will be made subject to availability of funds.

10. Separate Charges

Separate charges, in any form, are not solicited. Offers containing any
charges for discontinuance, termination or failure to exercise any option
are not solicited and will be rejected.
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PART II1
CONTRACT SCHEDULE

Article I - STATEMENT OF WORK

A. General

The contractor shall provide personnel specifically experifence in
the maintenance of Data General Corporation equipment as may be
required to provide preventive and remedifal maintenance as further
described herein for the equipment set forth below:

[tem No. Model No. Description Quantity Location
1 8579-R 0G Eclfpse S/230 Computer w/512 KR ‘ 7920 Norfolk
Core Memory 1 Avenue, P-63
B8ethesda, "0
2 4007/8/10 DG /0 INTFC. TTY. RTC 2 -
3 6021 0G 300 BPI 9-TRK “ag Tape Subsystem 1 !
4 5061 DG 192mb Disk Subsystem 1 .
B 425) 0G Communication Chassis 1 .
5 4074 0G Synchronous Line Adapter 1 1
7 6045 0G 10mb Cartridge Disk Subsystem 1 !
8 4255 O0G ALM8 Line CNTRL 1 .
9 4016 Documation M200 Card Reader 1 "

8. Respons’bilities of the Contractor

The contractor shall provide all necassary maintenance labor, documentation,
repair parts, maintenmance supplies, tools, test equipment, transportation,
and all other related services at the prices shown in the pricing scnedule
(Attachment Nc. 1), and shall keep the equipment in good operating

condition. Maintenance service shall not include electrical work

externa! to the equipment, the furnishing of supplies, and addinc or

removing accessories, attachment or other devices. It shall not include
repair of damage resulting from accident, transportation bhetween government
sites, neglect, misuse, failure of electrical power or air conditioning

or humidity contr~l, or causes other than ordinary use.
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Responsibilities of the Government

Government personnel shall not perform maintenance or attempt repairs
to equipment while such equipment is under the purview of this contract
unless agreed to by the contractor. :

Subject to security regulations, the government shall permit access
to the equipment which 1s to be maintained.

The government shall maintain site requirements in accordunce with
the equipment environmental specifications furnished by the OEM.

On_Cail Mairtenance

The contractor shall provide on call maintenance service with a

three (3) hour response time, during the Principal Period of Maintenanre
which 1s 8:00 a.m. to 6:00 p.m., Monday through Friday at the fixed
monthly charges shown in the Pricing Schedule (Attachment No. 1) of this
contract.

Should the government require maintenance service outside the designated
Principal Period of Maintenance or extension thereof on an on call
basis, a response time of three (3) hours is required. Such service
shall be provided at the on call nhourly rates shown in the Pricine
Schedule (Attachment No. 1) of this contract.

Respcnse Time

The contractor's maintenance personnel shal) arrive at the designated
point within the response time specified above, as applicable, from

the time that the govermment notifiec the contractor that remedial
maintenance is required. I1f maintenance personne) fai) to arrive at the
installatfon within the designated response time, the contractor shall
arant a credit to the government in excess of the specified response time
and up to actual arrival time.

The amount of creditable hours shall be accumulated for the month and
adjusted to the nearest hour. The amount of credit for each hour in
excesc of the specified response time shall be computed at the rate of
$25.00 per hour.

Non-Chargeable Maintenance Items
There shall be no additional charges for:

(a) Replacement parts, unless such parts are required due to the
fault or negligence of the govermment.
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(b) Preventive maintenance, regardless of when performed.

(c) Remedial maintenance which was reguested during the Principal
Period of Maintemance specified in the contract regardless of
when the maintenance {s performed.

(d) Time spent by maintenance personnel after arrival at the site
awaiting the arrival of additional maintenance personnel and/or
delivery of parts, etc., after a service call has commenced.

(e) Remedial maintenance required on any machine when the scheduled
preventive maintenance for that machine preceding the ma!funztion
has not been performed unless preventive maintenance was omitted
at the Govermment's request or the contractor was denied access to the
equipment.

(#' Remedial maintenance required within a3 48-hour period due to
&0a recurrence of Lhe same mairunction.

Period of Downtime

Dewntime shall commence at the time of the actual contact with the
contractor's maintenance represeilative at the designated point of
contact or with the contractor's answerine service or other contimuous
telephone c~verage provided to permit the govermnmen? to make such
contact. Downtime shall end when the system and/or machine is returned
to the government in operable condition, fncluding operating software
regeneration, if required, ready to perform the scheduled workload.

Maintenance Credit for Equipment Downtime

If a machine(s) remains unusable due to an equipment malfunction,
through no fault cor negligence of the Government for a period

of eight consecutive hours or more than twelive non-consecutive
hours during a twenty-four (24) hour period, the Contractor shall
grant a credit to the Government for each hour of downtime in the
amount of one-half percent of Total Monthly Charges due under this
contract. No credit shall accrue to the Governmant during those
periods when the Contractor is denied access to the equipment and
the amount of credit granted under this paragraph fur each machine
shall not exceed 1/30th of the Total Monthly Charje for the machine
for any calendar day. Credit for equipment m~lrunctions shall be
computed to the nearest half or whole hour.
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Preventive Matntenance

Preventive maintenance shall be performed during the Government's principal
period of maintenance or periods contiguous thereto. The Contractor

shall specify in writing the freguency and duration of the preventive
maintenance required for the equipment listed above. If a mutually

agreed upon schedule for prevemtive maintenance cannot be established,

the Govermment reserves the right to specify the schedule for

performance of preventive maintenance, subject to the time constraints
above. .

Remedial Maintenance

Remedial maiitenance shall be performed after notification that
equipment is 1noperative. The Contractor shall provide the
Government with a designated point(s) of contact and make
arrangements to enable 1ts maintenance representative to receive
such notification or provide an answering service or other continous
telephone coverage to permit the Government to make such contact.

Malfuncticn Reports

The Contractor shall furnish a signed malfunction incident report
to the installation upon completion of each maintenance call. The
report shall include as a minimum, the following:

(a) Date and time notified .(d) Chargeable time spent for
- repair
(b) Date and time of arrival

(e) Description of malfunction
(¢) Type and serial number(s)

of machines
Spare Parts, Inventory, Tools, Instruments

The Contractor shall maintain an inventory of spare and repair

parts and such tocls and instruments as necessary to properly

and efficiently maintain the equipment for the life of the contract.
Only new standard parts or parts equal in performance to new parts
shall be used in effecting repairs. Parts which have been replaced
shall become the property of the Contractor. .
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Government Alterations or Attachments

Should the Govermment make alterations or install attachments which
affect the maintenance of this equipment, the continuation of maintenance
service on this equipment shall be subject ¢ mutual agreement. Sheuld
the alterations or attachments increase the maintenaice costs to the
Contractor, additional maintenance charges shall be made on an

individual installation basis. [f such alterations or attachments create
a safety hazard, the Contractor may discontinue maintenance service

on the hazardous equipment. I[n addition, should such be the cause

of malfunction or downtime, such downtime shall not be creditable

under Paragraph H herein.

Movement of Equipment

[n the event the equipment being maintained under the terms and conditions
of this contract is moved to another location within the same

geographical service area, as designated Oy the Contractor, the

terms and conditions of this contract shall continue %o apply. If

the equipment must be moved outside the Cantragesr's sesignatad

service area, then the continued applicability of this contract shall

be subject to mutual agreement.

The Government shall give at least sixty (60) days written notice

to the Contractor of its intention to move the equipment, except
in emergencies.

Maintenance charges shall be suspended on the day the dismantling

of the equipment in preparation for shipment is completed. Maintenarce
charges shall be reinstated on the day that the Contractor begins
reassembiing of the equipment. The Government shall be charged for
disassembly and reassembly at the Contractor's then current standard

rates, provided that the Contractor charges his commercial customers
for such services.

Changes

The Government may add to o replace equipment under the cognizance of
the Government organization(s) being furnished maintenance servicas
under this contract. Such additions or replacements will be considered
a change within the meaning of the "changes"” clause in tiiis contract.
If any such addition or replacement of equipment causes an increase

or decrease in the cost of, or the time required for performance of

any of the work under this contract, an equitable adjustment shall

be made in the contract price or delivery schedule, or bath, and

the centract shall be modified in writing accordingly as indicated

in the “changes” clause in this contract.
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Exper?enced Personne)

A1l services under this contract are 2o F: performed by competent
personnel, exparienced and highly qualified to provide requirec
services in accordance with the best commercial practices, without
unnecessary delays or interference with Government functions.

Any maintenance service performed by trajnees shall be under the direct

supervision of experiencec personnel. However, in no case, shall
the Government be obligated to pay for trainee cost(s).

Documentation

A1l documentation, software manuals, diagnostic routines and any other
¢ids (hereinafter called documentation) necessary to perform maintenance
under this contract, shz1l be furnished by the contractor whose

property it shall remain. The Government, as a party to the contract,
shall not be required to aid in the acquisition of documentation necessary
to perform under the contract for the term of the contract.

Contractor Alterationc

Proposed contractor sponsored alterations to equipment shall be made
only with the written consent of the Government. Appropriate modification
of the contract shall be negotiated for esach such alteration which

either enhances the value of the system to the Government or decreases
the overz]]l maintenancde cost.

The Government shall provide for the approved alterations within a
reasonable time after being notified by the Contractor that the alteration
ic ready to be made. The time required to make the alteration shall be

outside the normal preventive maintenance hours unless otherwise
mutually agreed. :

Subrontracting

Tne offerors shall describe in detai] any provisions for subcontracting
with the submission of the proposal. Otherwise, no subcontracting will
be permitted without specific approval cf the contracting officer.
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Article II - PERIOD OF PERFORMANCE

The period of performance hereunder shall begin October |, 1980, and end
September 30, 1981.

Article II1 - OPTION TO EXTEND THE TERM OF THE CONTRACT

This contract is renewable, at the option of the Government, by the Contracting
Officar giving written notice of renewa! to the Contractor by the first day

of each fiscal year or within 30 days after funds for that fiscal year become
available, whichever date is the later; provided that the Contracting Officer

shall have given preliminary notice of the Government': intention to renew at least
60 days before this contract is to expire. Such a preliminary notice shall

not be deemed to commit the Government to renewals. [f the Government exarcises
this option for renewal, the contract as renewec¢ shall be deemed to incluce

this option provision. However, the total duration of this contract, including

The exercise of any cptions under this clause, shall not exceed 20 months.

Article IV - MAINTENAMCE IMVOICE AND PAYMENT PROVISIONS

A. Invoices for Full Month:
The contractor shall render invoice (4 copies) to the address cited in
3Tock 27, page 1, for basic monthly charges at the end of the month
for which the charges accrue. Invoices shall provide as a minimum:
(1) Type and description of equipment;
(2) Serial Number;
(3) Basic monthly charge for each machine; and

(4) Total charges and Prompt Payment Discount (Bleck 16 of page 1),
1f applicable.

B. Invoices for Partial Month:

Payment for maintenance services of less than one month's duration shall
be prorated at 1/30th of the basic monthly charges for each calendar day.

C. Payment:
(1) In the absence of a discount, the contractor shall be paid upon

the submission of a proper and correct invoice or voucher in
approximately thirty (30) days after submission.
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(2) Addi*ional provisions relating to payment are contained in clause
no. 7 of the General Provisions.

Invoices Covering Extra Use (Maintenance Service Outside the Designated
Princinal Period of Maintenance or Extension Thereof): -

In case of extra maintenance charges, the contractor shall furnish the
government each month with a form which shall 1ist each machine

by type and serial number. The government shall 1ist the following
information for each machine:

(1) Number of hours of extra maintenance;

(2) Extra maintenance rate applied; and

(3) Total extra maintenance charges for the month.

Charges:

A1l charges shall be in accordance with the prices set forth in the
pricing schedule (Attachment 1).

Article V - PRIVATE USE AND PROTECTION OF UNCLASSIFIED GOVERNMENT INFORMATION

-

Except as specifically authorized by this contract, or as otherwise approved
by the Contracting Officer, records or other information, documents and
material furnished by the Commission to the contractor in the performance of
this contract, or information developed by the contractor in the course of
the work hereunder, shall be used only in connection with the work performed
unger this contract. The contractor chall, upan com=lation or terminzsion 24
this contract, transmit to the Commission all records or other information,
documents and material, and any copies thereof, furnished by the Commission
Lo the contractor or developed by the contractur in the performance of this
contract.

The contractor shall pe responsible for safeguarding from unauthorized dis-
closure any information or other documents and material exempt from public
disclosure by the Commission's regulations and made avaflable to the con-
tractor in cornection with the performance of work under this contract. The

contractor agrees to conform to all regulations, requirements, and directions
of the Commiss{ion with respect to such material.

The contractor's duties under this clause shall not be construed to limit
or affect in any way the contractor's obligation to conform to all security
regulations anc requirements of the Commission pertaining to classified
information and material.
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Article VI - DESIGNATION OF CONTRACTING OFFICER'S AUTHORIZED
REPRESENTATIVE

The contracting officer may designate one or more authrrized representatives
under this contract for the purpose of assuring that the services reguired
under the contract are delivered in accordance therewith. Such
representatives as may be appointed will be specifically designated in
writing by the contracting officer.

Article VII - INSPECTION AND ACCEPTANCE

Inspection and Acceptance of the services ;erformed under this contract
will take place monthly at the installa*tion site by the contracting
afffcer's authorized representative,

Arti-le VIII - SERVICE CONTRACT ACT WAGE DETERMINATIOM

The U.5. Department of Labor Wage Determination Register attached hersto
as Attachment No. 3 is hereby incorporated by reference.
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PART IV

LIST OF DOCUMENTS AND ATTACHMENTS

Attachrent No. |
Attachment No. 2

Attachment No. 3

Attachment No, K 4

Pricing Schedule

NRC Contractor Organizational Conflicts of
Interest (41 CFR Part 20, Subpart 20-1.54,
Sec. 20-1.3401 through 20-1.5403)

U. S. Department of Labor Wage Determination

Fixed Price Supply Contract General Provisions
Dated July 30, 1980.



ATTACHMENT I
Pricing Schedule
I. Basic Period of Performance (October 1, 1980 - September 30, 1981)

A. Monthly Charge S537 nn
8. Per-Call Hourly Rates

*Should the Government request maintenance service outside
the designated Principal Period of Maintenance or any extensions
thereof on an on-call basis, charges for such additional
service shall be as follows: $50.00er hour workdays,

S r hour Saturdays, and $ er hour Sunday and
Holidays. A]T1gimum of Slsg‘gpcr call (workday),

Q* Qper ca aturday, ana 3)g0 (wer call Sundays and
Holidays will be charged for each service call. gharges
shall be computed to the nearest one-nalf nour which snaill
include travel time, to and from the site, not to exceed

one hour per service call.or mileage; whichever is the lower
charge. The maximum charge for any one occurrences shall

be $0.00.per hour times the number of hours on call.

II. Option Period (October 1, 1981 - “ay 26, 198?)
A. Monthly Charge $616.00

8. Per-Call Hourly Rates

*Should the Government request maintenance service outside the
designated Principal Period of Maintenance or any extensions
thereof on an on-call basis, charges for such additicnal
service shall be as follows: Ssn_n?cr hour workdays, Sﬁg__c_)nr
hour Saturdays, and $ r hour Sunday and Holidays.
minimum of $ r call (workday), $ r call Saturday,
and r call Sundays and Holidays will be charged fo-*
each service call. Charges shall be computed to the nearest
one-half hour which shall include travel time, to and from the
site, not to exceed one hour per service call or mileage;
whichever is the lower charge. The maximum charge for any one

occurrence shall be $60.0Q per hour times the number of hours
on call.

*For evaluation purposes, the government will assume an average of 4 service
calls at 4 hcu=s per call per year, outside the Principal Period of
Maintenance or extensfons thereof throughout the systems 11fe. The

hourly per-call rate which the government will use tn this evaluation will
be that specified above as pertaining to workdays.



ATTACHMENT 2
PART 20-1 -« GENERAL
Subpart 20-1.54--Contractor Organizational Conflicts of Interest

m.

20-1,5401 Scope and palicy.

20-1,5402 Nefinitions.

20-1.5403 Criteria for recognizing contractor organizational
conflicts of interest. ‘

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec. 170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch. 14)

§20-1.5401 Scope and Policy

(a) It 1s the policy of the U.S. Nuclear Regulatory Commission
(NRC) to avoid, eliminate or neutralize contractor organizational conflicts
of interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with
organizations or persons (including those regulated by NRC) which may
give rise to actunl or potential conflicts of interest in the event of
contract award.

(b) Contractor conflict of interest determinations cannot be made
dutomatically or routinely; the application of sound Judgment on virtually
4 case-by-case basis is necessary if the policy s to be appiied so as
to satisfy the overall public interest. It is not possible to prescribe
fn advance a specific method or set of criteria which would serve to
fdenti’y and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in these regulations
t0 guide application of the palicy. NRC contracting and program officials
must be alert to other situations which may warrant application of this
policy guidance. The ultimate test fs: Might the contractor, {f awarded
the contract, be placed in a position where its Judgment may be biased,
or where ft may have an unfair competitive advantage? .

(c) The conflict of interest rule contained in this subpart applies
to contractors and offerors only. Individuals or firms who have other
relationships with NRC (e.9., parties to a licensing proceeding) are not
covered Dy this regulation. This rule does not appiy to the acguisition
of consudting services through the personnel appointment process., NRC

il
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Agreements with other government agencies, internationa) meutiom.
- or state, local or foreign governments; separate procedures for avoiding
conflicts of interest will be employed in such agreements, as appropriate.

§20-1.5402 Definitions

(2) “Organizational conflicts of interest® means that a relationship
exists whereby a contractor or prospective contractor has present or
planned interests related to the work to be periormed under an MRC
contract which: (1) May diminish 1ts capacity to give impartial, technically
sound, objective assistance and advice or may otherwise result in a .
biased work product, or (2) may result in 1ts being given an unfair
competitive advantage.

(b) “Research® means any scientific or technical work involving
theoretical analysis, exploration, or experimentation.

(c) “Evaluation activities” means any effort involving the appraisal
of a technology, process, product, or policy.

(d) “Technical consulting and management support services” means
internal assistance to a component of the NRC in the formulation or
administration of its programs, projects, or policies which normally
require the contractor to be given access to information which has not
been made available to the public or proprietary information. Such
services typically include assistance in the preparation of program
plans; and preparation of preliminary designs, specifications, or
statements of work.

(e) "Contract" means any contract, agreement, or other arrangement
with the NRC except as provided in Section 20-1.5401(c).

\f) “Contractor” means any person, firm, unincorporated association,
Joint venture, co-sponsor, partnership, corporation, affiliates thereof,
or their successors in interest, including their chief executives,
directors, key personnel (identified in the contract), proposed consultants
or subcontractors, which 1s 2 party to 2 contract with the NRC.

(g) “Affiliatas” means business concerns which are affiliates of
each other when either directly or indirectly ome concern or individua)
controls or has the power to control another, or when a third party
controls or has the power to control both (41 CFR § 1-1.606-1(e)).

(R) “Subcontractor" means any subcontractor of any tier which
performs work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of $10,000 or less.

(1) *“Prospective contractor” or "offerar" means any person, firm,
unincorporated association, joint venture, partnership, corperation, or
2“filiates thereof, including 1ts chief executive, directors, key personne!
(1gentified in the proposal), proposed consultants, or subcontractors,
submitting a bid or proposal, solicited or unsolicited, to the NRC to
obtain & contract. .

ode
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(J) "Potential conflict of interest” means that a factual situation
exists that suggests (indicates) that an actual conflict of intarest may
arise from award of a proposed contract. The term “potential conflict
of interest” is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award wou'd give
rise to an actual conflict or which must be reported to the contracting
officer for investigation {f they arise during contract performance.

$20-1.5403 Criteria for recognizing contractor organizational
conflicts of intaysit

(a) General. Two questions wiii be asked in determining whether
actual or potantial organizational conflicts of interest exist: (1) Are
there conflicting roles which might bias 4 contractor's judgment in
relation to fts work for the NRC? (2) May the contractor be given an
unfair competitive advantage based on the performance of the contract?

The ulitimate determination by NRC as to whether organizational conflicts

of interest exist will be made in 1ight of common sense and good business
Judgment based upon the relevant facts disclosed and the work to be
performed. While 1t is difficult to identifv and to prescribe in advance

a specific method for avoiding all of the various situations or relationships
which m?m involve potential organizational conflicts of interest, NRC
personnel will pay particular attention to proposed contractual requirements
which call for the rendering of advice, consultation or evaluation
activities, or similar activities that lay diract groundwork for the

NRC's decisions on regulatory activities, future procurements, and

research programs.

(b) Situations or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or contractor shall disclose
information concerning relctionships which may give rise to organizational
conflicts of intere<t under the following circumstances:

(1) Where the offeror or contractor provides advice and recommendations
to the NRC in a technical area in which 1t is also providing consulting
assistance in the same are: to any orjanization regulated by the NRC.

(11) Where the offeror or contractor provides advice to the NRC on
the same or similar matter in which it is also providing assistance to
any organization regulated by the NRC. .

(111) Where the offaror or contractor evaluates its own products or
services, or the products or services of another entity where the offeror
or contractor has been substantially involved in their deveiopment or
marketing.

(iv) Where the award of a contract would otherwise resiylt in
placing the offeror or contractor in a conflicting role in which its
Judgment may be biased in relation to its work for the NRC or may otherwise
resuit in an unfair competitive advantage for the offeror or contractor.

ol
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(2) The contracting officer mey request specific information from
an offeror or contractor or may require special contract provisions such
as provided in §20-1.5405-2 in the following circumstances:

(1) Where the offeror or contractor prepares specifications which
are to be used in competitive procurements of products or services
covered by such specifications.

(11) Where the offeror or contractor prepares plans for specific
approaches or methodologies that are to be incorporates ‘nto competitive
procurements using such approaches or methodologies.

(111) Whe=e the offercr or contractor is granted access to information
not available to the public concerning NRC plans, policies, or programs
which could form the basis for a latar procurement action.

(1v) Where the offeror cr contractor is granted access to propriet ry
information of its competitors.

(v) Where the award of a contract might otherwise result in placing
the offeror or contractor in a conflicting role in which its judgment
may be biased in relation to 1ts vork for the NRC or may otherwise
result in an unfair competitive advantage for the offeror or contractor.

(c) Policy application guidance. The following examples are
fliustrative only and are not intended to identify and resolve all
contractor organizational conflict of interest situations. (1) Example.
The XYZ Corp., in response to a request for preposal (RFP), proposes to
undertake certain analyses of a reactor component as called for in the
RFP. The XYZ Corp. is one of several companies considered to be technically
well qualified. In response to the inquiry in the RFP, the XY Corp.
agvises tnat it 1s currentily performing similar analyses for the reactor
me.facturer.

Guidance. An NRC contract for that particular work normelly would
not be awarded to the XYZ Corp. because it would be placed in a position
in which its judoment could be biased in relationship to its work for
NRC. Since there are other well-qualified companies available, there
would be no reason for considering a waiver of the policy.

(2) Example. The ABC Corp., in response to a RFP, proposes to
perform certain analyses of a reactor component which are unigue to one
type of advanced reactor. As is the case with other technically qualified
companies responding to the RFP, the ABC Corp. is performing various
projacts for several differont utilitv clients. None of the ABC Corp.
projects have any relationship to tr: work called for in the RFP. Based
on the NRC evaluation, the ABC .r =, {5 considerec to be the best qualified
company to perform the work outlined in the RFP.

olls
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Guidance. An NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias
with respect to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded
from the performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) Example. As a result of operating problems in a certain type
of commercial nuclear facility, 1t is imperative that NRC secure specific
data on various operaticnal aspects of that type of plant so as to
assure adequats safety protection of the pubiic. Uily one manufacturer
has extensive experience with that type of plant. Consequently, that
company is the only one with whom NRC can contract which can develop and
conduct the testing programs required to obtain the data in reasonable
time. That comnany has a definfte interest in any NRC decisions that
might result from the data produced because those decisions affect the
reactor's design and thus the cowpany's costs.

Guidance. This situation would place the manufacturer in a role in
“which its judgment could be bfased in relationship to its work for NRC.
Since the nature of the work required s vitally impertant in terms of
NRC's responsibilities and ro reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with p.rticular attention to the establishment of protective mechanisms
to guard against bias.

(4) Example. The ABC Co. submits a proposal for a new system for
evaluating a specific reactor component's performance for the purpose of
developing standards that arz important to the NRC program. The ABC Co.
has advised NRC .hat it intends to se:1 the new system to industry once
its practicability has been demonstrated. Other companies in this
business are using older systems for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided that
the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information
has been reported to NRC. Information wnich is reported to NRC by contractors
will normally be disseminated oy NRC to oth. e so as to preclude an
unfair competitive advantage that might other.ise accrue. When NRC
furnishes information to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities unless
such information is generally available to others. Further, the contract
will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the
contract is proposed to be used.
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(5) Example. The ABC Corp., in response to a RFP proposes to
assemble 2 map showing certain seismological features of the Appalachian
fold belt. In accordance with the representation in the RFP and
§20-1.5403(b)(1)(1), ABC Corp. informs the NRC that it is presently
doing seismological studies for several utilities in the Eastern United

States but none of the sites are within the geographic area contemplated
by the NRC study.

Guidance. The contracting officer would normally conclude that
eward of a contract would not place ABC Corp. in a conflicting role
where its iudmt might be biased. The work for others clause of §20-
1.5405-1(c) would preclude ABC Corp. from accepting work during the term
of the NRC contract which could create a conflict of interest.

(d) Other considerations. (1) The fact that the NRC can identify
and later avoid, eliminate, or neutralize any potential organizational
conflicts arising from the performance of a contract is not relevant to

a determination of the existence of such conflicts prior to the award of
a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved,
or that a contract is swarded on a competitive or a sole source basis.



ARTICLE MNo. 47

SERVICE CONTRACT ACT OF 1965, AS AMENDED (FPR 1-12.904-1)
(Contracts in Excass of $2.500.

This contract, to the extent that it s of the cnaracter to which
the Service Contract Act of 1965, as amendad (41 U.S.C. 351-357) applies,
is subject ta the following provisions and to all other applicable pro-
visions of the Act and regulations of the Secretary of Labor thereunder.

(a) C nsation. Each service employee employed ir the performance
of this contr e Contractor or any subcontractor shall be paid not
less than the minimum monetary wage and shall be furnished fringe Senefits
in accordance with the wages and fringe benefits determined by the Secretary
of Labor or his authorized representative, as specified in any attachment
to this contract. If there is such an attachment, any class of service
employees which is not listed therein, but which is to be employed under
this contract, shall be classified by the Contractor so as to provide a
re.sonable relaticaship between such classifications and those iisted in
the ‘ttachment, and shall be paid such monetary wages and furnished sucn
fringe benefits as are determined by a nt of the intarested parties,
who shal] be deemed to be the contracting agency, the Contractor, and the

the interested parties do not agree on a classification or reclassification
which is, in fact, conformable, the Contracting Officer shall submit the
question, together with his recommendation, to the Qffice of Special wage
Standards, Employment Standards Administration (ESA), Department of Labor
for *inal determination. Fai lure to pay such employees the compensation
agreed upon by the interested parties or finally determined by the Adminis-
trator or his authorized representative shall be a violation of this
contract. No employee engaged in cerforming work on this contract shall

in u!{ event be paid less than the minimum vag; specified under Section
6(a)(1) of the Fair Labor Standards Act of 1338, as amended.

(b) Adjustment. If, as authorized pursuant to Section 4(d) of the
Service Contrac of 1965, as amended, the term of this contract is
®ore than | year, the minisus sonetary wages and fringe benefits required
to be paid or furnished thereunder to service employees shall be subject
to adjustment after ) year and not less often than once every 2 years,
pursuant to wage determinations to be issued by the Employment Standards
Administration, Department of Labor as provided in the Act.

(¢) Ubligation to furnish fringe benefits. The Contractor or
subcontractor may disc arge gation urnish fringe benefits
specified in the attachment or detarmined conformably thereto by
furnishing any equivalent combinations of fringe benefits, or by making
equivalent or differential payments in cash in accordance with the
coplfc?nlc rules set forth in 29 CFR Part 4, Subparts 8 and C, and not
otherwise.



.2-

(d) Minimum wage. In the absence of a minimus wage attachment for
this contract, m“ﬁgr the Contractor nor any subcontractor under this
contract shal)l pay any of his employee” performing work under the contract
(regardiess of whether they are service employees) less than the minimum
wage specified by Section 6(a)(1) of the Fair Labor Standards Act of

1935. as asended. Nothing in this provision shall relieve the Contractor
or any subcontractor of any other obligation under law or contract for
the payment of a higher wage to any employee.

(e) Obligations attributable to predecessor contracts. If this
contract suc & contract, s rvice Lontract Act of
1965, as amended, under which substantially the same services were
furnished and service employees were paid wages and fri benefits
provided for in a collective bargaining agreement, then in the absence of
a minimum wage attachment for this contract neither the Contractor nor
any subcontracter under this contract shall pay any service e”ployee
performing any of the contract work less than the wages and fringe bene-
fits, provided for in such collective bargaining agreements, to which
such employee would be entitled 1f employed under the predecessor contract,
including accrued wages and fringe benefits and any prospective increases
in wages and fringe benefits provided for under such agreement. Mo
Contractor or subcontractor under this contract may be relieved of the
foregoing obligation unless the Secretary of Labor or his authorized
representative determines that the collective bargaining agreement applica-
ble to service employees employed under the predecessor contract was not
entered into as a result of arm's-length negotiations, or finds, after a
hearing as provided in Department of Labor regulations, 29 CFR 4.10, that
the wages and fringe benefits provided for in such agreement are substan-
tially at variance with those which prevail for services of a similar
charecter in the locality.

(f) Notification to loyees. The Contractor and any subzonrtractor
under this contract shall noEJ Ty each service eip loyee commencing work on
this contract of the minimum wage and gny fringe benefits required to be
' paid pursuant to this contract, or shall post a notice of such wages and
benefits in a prominent and accessible place at the worksite, using such

poster as may be provided by the Department of Labor.

(g) Safe and sanitary working cerditions. The Contractor or subcon-
t-actor shall not permit any part of the services called for by this
contract to be performed in buildings or surroundings or under working
conditions provided by or under the control or supervision of the Contractor
or subcontractor which are unsanitary or hazardous or dangerous to the
health or safety of service employees ou?agcd to furnish these services,
and the Contractor or subcontractor stal comply with the safety and
health standards applied under 29 CFR Part 1925,
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(h) Records. The Contractor and each subcontractor performing work
subject to the Act shall make and maintain for 3 years from the completion
of the work records containing the information specified in subplng::phs
(1) through (5) of this paragraph for sach employee subject to the
and shall make them available for inspection and transcription by authorized
r:prumtivu of the Employment Standards Administration (ESA), Departaent
of Labor.

(1) His name and address.

(2) His work classification or ¢lassifications, rate or ratas of
sonetary wages and fringe benefits provided, rata or rates of fringe
benefit payments in 1iey thereof, and total daily and weekly compensation.

(3) His daily and weekly hours so worked.

(4) Any deductions, rebates, or refunds from his total daily or
weekly compensation.

(5) A list of monetary wages and fringe benefits for those classes
of service employees not included in the minimum wage attachment to this
contract, but for which such wage rates or fri benefits have been
detarmined by the intarested parties or by the inistrator as defined
fn 41 CFR 1-12.902-2(c) or his authorized representative pursuant to the
Labor Standards Clause in paragraph (a) of this clause. A copy of the
report nquind in paragraph (m)(1) of this clause shall be deemed to De
such a list.

(1) Wwithholding of t and termination of contract. The Con=
tracting 0T cer sﬁ?il -&ﬁﬁiﬁ Or cause to De withheld from the Govern=
sent Prime Contractor under this or any other Government contract with
the prime Contractor such sums as he, or an appropriate officer of the
Department of Labor, decides may be necessary to pay underpaid employees.
Additionally, any failure to comply with the requirements of this clause
reiating to the Service Contract Act of 1965 say be grounds for termina-
tion of the right to proceed with the contract work. In such event, the
Government say enter into other contracts or arrangements for completion
of the work, charging the Contractor in default with any additional cost.

(J) Subcontractors. The Contractor agrees to insert this clause
relating to the Service Contract Act of 1965 in all subcontracts. The
tarm "Contractor” as used in this clause in any subcontract, shall be
deemed to refer to the subcontractor, except in the tarm "Government
Prime Contractor.”



(k) Service lovee. As used in this clause relating to the
Service Contract Act o 65, as amended, the term “service employee”
means any person engaged in the performance of a contract entered into by
the United States and not exempted under Section 7, whether negotiated or
advertised, the principal purpose of which is to furnish services in the
United States (other than any person employed in 2 bona fide execut.ve,
agministrative, or professional capacity, as those terms are defined in
Part 541 of Title 29, Code of Federa) Regulations, as of July 30, 1976,
and any subsequent revision of those regulations); and shall include all
such persons regardless of any contractual relationship that may be
allnged to exist between a contractor or subcontractor and such persons.

M rable rates. The following classes of service emp loyees
expected to emp ioyed under the contract with the Government would be
subject, if employed by the contracting agency, to the provisions of
S U.S.C. 5341 and would, if so employed, be paid not less than the
following rates of wages and fringe benefits:

Employee class:
Monetary wage--fringe benefits:

(m) Contractor's ort. (1) If there is a wage determination
attachment to this confra& and one or more classes of service employees
which are not listed thereon are to be esployed under the rontract, the
Contractor shall report to the Contracting Officer the monetary wages to
be paid and the fringe benefits to be provided each such class of service
esployee. Such report shall be made promptly as soon as such compensation
has been determined, as provided in paragraph (a) of this clause.

(2) 1If wages to be paid or fringe benefits to be furnished any
service employees emplove” by the Government Prime Contractor or any
subcontractor under the contract are provided for in a collective bar-
gaining agreement which is or will be effective during any period in
which the contract is being performed, the Government Prime Contractor
shall report such fact to the Contracting Officer, together with full
information as to the application and accrual of such Jages and fringe
benefits, including any prospective increases, to service employees
engaged in work on the contract, and a copy of the collective bargaining
agreement. Such recort shall be made upon commencing performance of the
coniract, in the case of collective bargaining agreements effective at
such time, and in the case of such acreements or provisions or amendments
thereof effective at a later time during the period of contract perforsance,
such agreements shall be reported promptly after negotiation thereof.



(n) Requlations incorporatad reference. All interpretations of
the Service s.onfra Act o; %955 expressed 1n 29 CFR Part 4, Subpart C,

are hereby incorporated by reference in this contract.

(0) Examptions. This clause relating to the Service Contract Act
of 1965 smli not apply to the following:

(1) Any contract of the United States or District of Columbia for
consiruction, alteration, and/or repair, including painting and decorating
of public buildings or public works;

(2) Any work required to be done in accordance with the provisions
of the Walsh-Healey Public Contracts Act (41 U.S.C. 35-45):

(3) Any contract for the carriage of freight or cersonnel by vessel,
airplane, bus, truck, express, railway line, or ¢il or gas pipeline where
published tariff rates are in effect, or where such carriage is subject
to rates covered by Sectfon 22 of the Interstate Commerce Act;

(4) Any contract for the furnishing of services by rad"lo, telephane,
talegraph, or cable companies, subject to the Communications Act of 1934;

(5) Any contract for public utility services, including electric
Tight and power, water, staam, or gas;

(6) Any employment contract providing for direct services to a
Federal agency by an individual or individuals;

(7) Any contract with the Post Office Oepartaent (U.S. Postal
Service), the principal purpose of which is the operation of postal
m‘tmt stations;

(8) Any services to be furnished outside the United Statas. For
geographic purposes, the "Unftad Statas” is defined in Section 8(d) of
the Service Contract Act of 1965 to include any Stata of the United
States, the District of Columbia, Puerto Pico, the Virgin Islands, Qutar
Continental Shelf lands, as defined in the Outer Continental Shelf Lands
Act, American Samoa, Guam, Wake Island, Eniwetok Atoll, Kwajalein Atoll,
Johnston Island, and Canton Isiand. It does not include any other tarritory
under the jurisdiction of the United States or any United States base or
pussession within a foreign country;

(9) Any of the follovingﬁgontncu exespted from all provisions of
the Service Contract Act of 1965, pursuant to Section 4(b) of the Act,
which exemptions the Secretary of Labor, prior to amendment of such
section by Pub. L. 92-473, found to be necessary and proper in the public



interest or to avoid serious impairment of the conduct of Government
business;

(1) Contracts entered into by the United States with common carriers
for the carriage of mail by rafl, air (except air star routes), bus, and
ocean vessel, where such car-iage is performed on regularly scheduled
runs of the trains, airplanes, buses, and vessels over reguiarly established
routes and accounts for an insubstantial portion of the revenue therefrom;

(11) Any contract entered into by the U.S. Postal Service with an
individual owner-operator for mail service where it is not contemplated
at the time the contract is made that such owner-operator will hire any
service empioyee to perform the services under the contract except for
short periods of vacation time or for unexpected contingencies or emergency
situations such as illness or accident.

(p) Special loyees. Notwithstanding any of the provisions in
paragraphs Ea} through in) of this clause relating to the Service Contract
Act of 1965, the following employees may be employed in accordance with
the following variations, colerances, anc exemptions, which the Secretary
of Labor, pursuant to Section 4(b) of the Act prior to its amendment by
Pub. L. 92-473, found to be necessary and proper in the public interest
or to avoid serious impairment of the conduct of Government business:

(1)(1) Apprentices, student-learners, and workers whose earning
capacity is impaired by age, physical, or mental deficiency or injury may
be employed at wages Tower than the minimum wages otherwise required by
Section 2(a)(1) or 2(b)(1) of the Service Contract Act of 1965, without
diminishing any fringe benefits or cash payments in lieu thereof reguired
unger Section &(a)(2) of that Act, in accordance with the procedures
prescribed for the empioyment of apprentices, student-learners, han’ cavped
persons, and handicapped clients of sheltered workshops unas= Seccion 14
of the Fair Labor Standards Act of 1938, (29 U.S.C. 201 et seg.) in the
;;gg)nations issued by the Administrator (29 CFR Parts 520, 521, 524, =nd

(11) The Administrator will issue certificates urder the Service
Contract Act of 1965 for the employment of apprentices, student-learners,
handicapped persons, or handicapped clients of sheltered workshops not
subject to the Fair Labor Standards Act of 1338, or subject to different
pinimum rates of pay under the two Acts, authorizing appropriate rates of
pinimum wages (but without ¢ ing requirements concerning fringe benefits
or supplementary cash payments in lieu thereof), applying grocoduns
prescribed by the applicable regulations issued under the Fair Labor
Standards Act of 1938 (29 CFR Parts 520, 521, .524, and 525);



(111) The Administrator will also withdraw, annul, or cancel such
certificates in accordance with the regulations in Parts 525 and 528 of
Title 29 of the Code of Federal Regulations.

(2) Anv employee engaged in an occupation inm which he customarily
wnd regularly receives more than $30 z month in tips may have the amount
of his tips credited by his employer against the miniaum wage required by
Section 2(a)(1) or Section 2(b)(1) of the Act, in accordanca with the
regulations in 29 CFR Part 531; Provided, however, That the amount of
such credit may not exceed $1.325 per hour beginning January 1, 1978,
$1.30S per hour beginning January 1, 1979, $1.24 per hour baginning
January 1, 1980 and $1.34 per hour after December 31, 1980. If the
employer pays in full cents the $1.325 figure must be rounded down to
$1.32 and the $1.305 figure to $1.30, in order that Lhe employer will not
be crediting mure than the permissible percentage. [End of clause.]
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Clause No. 48 CONFLICT OF INTEREST

(a) Purpose. The primary purpose of this clause 1s to aid in
ensuring that tha contractor: (1) [s not placad in a conflicting role
Secause of current or planned intsrest (financial, contractual, orgnn1nt1oul.
or otherwise) which relata to the work under this contract, and (2)
does not cotain an unfair competitive advantage over other parties by
virtue of 1ts pe~formance of this cantrace.

() Scope. The restrictions described herein shall apply to
performance or participation by the contractor as defined in 41 CFR
1 20-1.5402(f) in the actitities covered by this clausas.

(c) Work for others. Notwithstanding any other pravision of this
contract, during the tarm of this contract, the contractor agrees to
forego entaring ‘nta consulting or other centractual irrangements with
any firm or organization, the result of which may give rise 3 2 conflice
of interest with respect to the work being per“armed under this zantract.
T™he contractor shall ensure that all employees who are employed #yli
time under this contract and employees designatad as kay personnel, if
iny, under this contract abide by the provision of this clause. [f the
contractor believes with respect to itself or any such employee that any
Aroposed consultant or other contractual arrangement with any firm or
organization may involve a potential conflict of fntarest, the contractor
shall ocbtain the written acpraval of the contracting officer prior %0
executicn of such contractual arrangement.

(d) Disclosure after award. (1) The contractor warrants that %o
the Sest of its knowiedge and belief and except as atherwisa sat forth
fn this contract, it does not have any o izational conflicts of
interest, as defined in 41 CFR §20-1.5402 a).

(2) The contractor agreas that {f after award it discovers organizational
conflicts of intarest with respect to this contract, 1t shall make an
immediate and full disclosure in writing t3 the contracting officar.

This statement shall include a description of the action which the
contractor has taken or proposes to take %o avoid or mitigate such
conflicts. The NRC may, however, tarminats the contract for convenienca
if it deems sucn tarmination 3 be in the dest intarests of the government.

(@) Access to and use of information. (1) If the contractor in
the performance of this cantract cotains accass to information, such as
NRC plans, policies, reports, studies, financial plans, intarmal data
Protactad dy the Privacy Act of 1974 (fub. L. 93-373), or data which has
NGt Deen reieased t3 the public, the contractar agrees not t3: (1) Use
such informaticn for any orivate ourposa until the infarmation has seen
released to tne cunlic; (1¢) compete for wark far the Commission sased

-
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on such information for a period of six (6) months after either the
completion of tnis contract or the release of such information to the
public, wnichever is first, (111) submit an unsolicited proposal to the
government based on such information unti] one year after the release of
such information to the pudblic, or (iv) release the information without
prior written approval by the contracting officer unless such information
nas previcusly been released to t=e public by the NRC.

(2) In adgiticn, the contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privilegec
technical, business, or financial information under this contract, the
contractor shall treat such information in accordance with restrictions
placed on use cf the information.

U)Tm:muumrmn1Mu.muutwpumtmdumﬂw
provisions of this contract, the right to use technical data it produces
under this contract for private purposes provided that al) requirements
of this contract have been met.

(f) Subcontracts. Except as provided in 41 CFR 520-1.5402(h), the
contractor shall include this clause, including this paragraph, in
subcontracts of any tier. The terms “contract,” "contractor,* and
“contracting officer,” sn2ll be appropriately modified to preserve the
government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentiona] nondisclosure or misrepresentation of any relevant interest
required to be discliosed concerning this contract or for such erroneous
representations as necessarily imply bac faith, the government may
terminate the contract for default, disqualify the contractor from
Subsequent contractual efforts, and pursue other remedies as may be
permitied by law or this contract.

(h) Waiver. A reguest for waiver under this clause shall be
girectec in writing throuch the contracting officer to the Executive
Oirector for Operations (£D0) in accorgance with the procedures out)inec
in §20-1.5417,



US. DEPARTMENT OF LARON

EMPLOYMENT STANDANDS ADMINISTRATION
WAGE AND HOUR DIVISION

AODS581

WASHINGTON, D .C. 20210 State
:
—Nationwide
REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT Area:
By direction of the Secretary of Labor LOCALITY
Y
ey [ : / ’
Henry T, White, Jr., Deputy Administrator
Wage determination number: 79-1187 (Rev.-1) Date: JUN 17 1980
o ' Mini .= Fringe benefit payments
#ss of service employee hourly
wige 1&”:9 l Vacation Holldzy Other

Employed on Federal agency contracts for
maintenance/repair of automatic data processing
(ADP} equipment and/or scientific and medical
apparatus/equipment where ADP or other high
technology 1is an essential element;

The wage rates and fringe benefits currently being
paid by each of the respective contractors to their
various classes of service technicians engaged in

the performance of such contracts
adopted as prevailing pursuant to
forth in section 4(%) of the Act,

NOTE

Under Section 2(b) (1) of the Service Contract Act, no employee shall
than the minimum wage specified by Section 6(a) (1) of the Fair Labor

. . Act; $3.10 per hour effective 1/1/80; and $3.35 per hour effective 1/1/81.

NOTE :

are herewith
authority set

be paid less
Standards

Includes contracts awarded pursuant to Public Law 89-306 for the purchase and/or
lease of ADP equipment with maintenance/repair specifications.
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GENERAL PROVISIONS

(Supply Contract)

1. DEnixrrions

As used throughout this contraet, the following terms shall
have the meaning set forth below:

(8) The term “head of the agency” or “Secretary” as used
herein means the Secretary, the Under Secretary, any
Assistant Secretary, or any other head or assistant head
of the executive or military department or other Federal
agency ; and the term “his duly authorized representative”
means any persom or persons or hoard (other than the
Contracting Officer) authorised to act for the head of the
agency or the Secretary.

(h) The term “Contracting Officer’” means the person executing
this contract on behalf of the Government, and any other
officer or civilian employes who is a properly designated
Contracting Officer; and the term includes, except &s other-
wise provided in this contraet, the authorized representa-
tive of a Contracting Officer acting within the limits of his
authority.

Except as otherwise provided in this contract, the term

“subcontracts” includes purchase orders under this
contract.

(e

-

2. CHavnGEs

The Contracting Officer may at any time, by a written order,
and without notice to the sureties, make changes, within the gen-
sral swcope of this contract, in any one or more of the following:
(1) Drawings, designs, or specifications, where the supplies to be
furnished are to be specially manufactured for the Government
n secordance therewith; (ii) method of shipmeut or packing;
and (iii) place of delivery. If any such change causes an incresse
or decrease in the cost of, or the time required for, the perform-
anee of any part of the work under this contract, whether changed
or not changed by any such order, an equitable udjustment shall
he made in the contract price or delivery schedule, or both, and
the contract shall be modified in writing accordingly. Any claim by
the Contraetor for adjustment under this clause must be asserted
within 0 days from the date of receipt by the Contractor of the
notification of change: Provided, however, Thet the Contracting
Officer, |f he decides that the fucts justify such action, may re-
ewive and act upon any such claim asserted at any time prior to
final payment under this contraet. Where the cost of property
made obsolete or excess as a result of a change is included in the
Contractor's claim for adiustment, the Contracting Officer shall
have the right to prescribe the manner of disposition of such
property. Failure to agree to any adjustment shall be a dispute
coneeming a question of fact within the meaning of the clause of
this contract entitled “Disputes.” However, nothing in this clause
shall excuse the Contractor from proceeding with the contract as
changed.

3. Exrras

Fxcept as otherwise provided in this contract, no payment for
extran <hall he made unless such extras and the price therefor
hav> been authorized in writing by the' Contracting Officer.

1. VARIATION IN QUANTITY

No variation ‘n the quantity of any item called for by this con-
tract will be accepted unless such variation has been caused by
conditions of loading, shipping, or packing, or allowances in
manufacturing processes, and them only to the extent, if any,
wecified eisewrere in this contract.

5. InsrecTION
(a) All supplies (which term throughout this ~lause inciudes

2100

without limitation raw materials, componenis, ntermediate
assemblies, and end products) thall be subject to inspection and
test by the Government, to the exteni practicable at all times and
places including the period of manufacture, and in any svent prior
to acceptance.

(b) In case any supplies or lots of supplies are defective in
material or workmanship or otherwise not in conformity with the
requirements of this contract, the Government shall have the
right either 1o reject them (with or without instructions as to
their disposition) or to require their correction. Supplies or lots
of supplies which have been rejected or required to be corrected
shail be removed or, if permitted or required by the Contracting
Officer, corrected in place by und at the expense of the Contractor
promptly after pc.ee, and shall not thereafter be tendered for
scceptance unless the former rejection or requirement of correc-
tion is disclosed. If the Contractor fails promptly to remove such
supplies or lots of supplies which are required to be removed, or
promptly to replace or correct such supplies or lots of supplies,
the Government either (i) may by contraet or otherwise replace
or correct such supplies and charge to the Contractor the cost
occasioned the Government thersby, or [ii) may terminate this
contract for default as provided in the clause of this contract
entitled “Default.” Unless the Contractor ecorrects or repiaces
such supplies within the delivery schedule, the Contracting Officer
may require the delivery of such supplies at s reduction in price
which is equitable under the circumstances. Failure to agree to
such reduction of price shall be a dispute concerning a question
of faet within tmmoltbchmotlhhmm-ﬁud
“Dllnt"’

(e) If any lmwmmmhwﬁﬂmnm”m
premises of the Contractor or a subcontractor, the Contractor
without additional charge shall provide all reasonable facilities
and assistance for the safety and convenience of the Government
inspectors in the performance of their duties. f Government
inspection or test is made at a point other than the premises of
the Contractor or a subcontractor, it shall be at the expense of
the Government except as otherwise provided in this contract:
Provided, That in case of rejection the Government shall not be
liable for any reduction in vaiue of samples used in connection
with such inspection or test. All inspections and tests by the
Government shall be performed in such a manner as not to unduly
delay the work. The Government reserves the right to charge to
the Contractor any additional cost of Government nspection and
test when supplies aze not ready at the time such inspection and
test is requested ty the Contractor or when reinspection or retest
is necessitated by prior rejection. Acceptanee or rejection of the
supplies shall be made as promptly as practicable after delivery,
except as otherwise provided in this contract; but failure to
inspect and accept or reject supplies shall neither relieve the
Contractor from responsibility for such supplies as are not n
accordance with the conmtract requirements nor impose liability
on the Government therefor.

(d) The inspection and test by the Government of any supplies
or lota thereof does not relieve the Contractor from any responsi-
bility regarding detects or other failures to meet the contract
requirements which may be discovered prior (o acceptance.
Except as otherwise provided in this contract, acceptance shail
he conclusive except as ragards latent defects, fraud, or such
gross mistakes as amount to fraud.

(e) The Contractor shall provide and maintain an inspection
system acceptable to the Government covering the supp.es
hereunder. Records of all inspection work by the Contracior
shall be kept compiete and available to the Government dumng

STANDARD FORM 12 (Rew. 4-7%)
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the performance of this contract and tu. such longer pariod as
may ho specified elmwhere n this contract.

A IEsrONSINLITY FOR SUPILIES

Except as otherwise provided in this contrart, (i) the Con-
uractor shall be responsibie for the suppiies covered by this
contract until thev are delivered at the designated delivery point,
regardless of the point of inspection; (ii) after delivery to the
mnttbumwaﬂpmwmw
the Government or rejection and giving notice thereof
Govarnment. the Government shall be responsible for the
destruction of or damage to the supplies only if
destruction, or damage resuits from the
agents, or employses of the Government acting
of their employment; and (iii) ta Contractor
as to rejected supplies after notice of re
Government shall be responsible for the

|
il
A11 11

loas, s destruction of, or
damage to the supplies only if such destruction or damage
resuits from the gross of offiers, agents, or employees

of the Governmaent acting within the seope « { their empioyment.

7. ParManTs

The Contractor shall be paid, upon the submission of proper
invpicen or vouchers, the prices stipulated herein for supplies
delivered 1nd accepted or services rendered and accepted, ess
deductions, if any, as herein provided. Unless otherwise specified,
payment will be made on partial deliveries accepted by the Gov-
ernment when the amount due on such deliveries s warrants;
or, when requested Ly the Contractor, payment for accepted par-
tial doliveries shail be made whenever such payment would equal
or sxceed either $1,000 or 50 percent of the total amount of this
contract.

R ASSIGNMENT oF CLAIMSE

(a) Pursuant to the provisions of the Assgnment of
Act of 1040, as amended (31 U.S.C. 208, 41 U.S.C. 15), it
contract provides for payments aggregating 31,000 or
claima for moneys dus or to become cdue the Contractor from the
Government under this contract may be assigned to a bank, ‘rust
company, or other fnancing institutior, including any Federal
lending agency, and may thereafter be further assigned and
reassigned to any such institution. Any such ssasignment or re-
assignment skll cover all amounts payable under this contract
and not aires fy paid, and shall not be made to more than one
party, rxcept | 'at any such assignment or reassignment may be
made to one party as agent or trustes for two or more parties
participating in such fnancing. Unless otherwise provided in
this contract, payments to an assignee of any moneys due or to
weome due under this contract shall not, to the extent provided
in wnid Act. as amended, be subject to reduction or setoff. (The
preesding sentence applies only if this contruct is made in time of
war or national emergency as defined in said Act and is with the
['ep tment of Defense, the General Services Administration, the
Fnorey Resoarch and Development Administration, the National
Aeronuities and Space Administration, the Federal Aviation
\dministration, or any other department or agency of the United
States designated by the Prerident pursuant to Clause 4 of the
provise of section | of the Assignment of Claims Act of 1940, as
amended by the Act of May 15, 1961, 85 Stat. 41.)

(b) In no event shall copies of this contract or of any plans,
speeifications, or other similar documerts relating to work under
this contraet. if marked “Top Secret,” “Secret,” or “Confidentisl.”
lw furnished to any assigneo of any claim arising under this
contret ar to any other person not entitled to receive the same.
Tow ever, & copy of any part or ali of this contract so marked may
e lirnished, or any information contained therein may be dis-
clomed, (0 such assignee upon the prior written authorization of
the Contracting Officer.

2. AnoiTioNaL Ronp Secumiry
IT any surety upon any homed furnished in conneetion with this
~wtract hocomes unacceptable to the Government or if any such

e
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surety falls to fu .ah reports as to his financial condition from
time to time a8 requestad by the Government, the Contrictor shall
promptly furnish such additional security as may be required
{rom time to time to protect the interests of the Government and
of persons supplying labor or materiais in the prosecution of the
work contemplated by this contract.

10, EXAMINATION OF RECORDS BY COMPTROLLER GENERAL

(8) This clause is spplicable if the amount of this contract
axceeds 310,000 and was entered into by means of negotiation,
ineluding small business restricted advertising, but is not appli-
cable if this contract was entered into by means of farmal

|

(b) The Contractor agrees that the Comptrollar General of ths
United Staies or any of his duly sathorized representatives shall,
until the expiration of 3 years after final payment under this
contract or such lesser time specified in sither Appendix M of the
Armed Services Procusement Ragulation or the Federal Procure-
Regulations Part 1-20, as appropriate, have acceas to and
to examine any directly pertinent books, documaents,

and records of the Contractor involving transactions re-
to this contract.

(¢) The Contractor further agrees to include in all his sub-
tracts hereunder a provision to the effect that the subcontrse-
tor agrees that the Comptroller General of the United States or
any of his duly auth ized representatives shall, until the expira-
tion of 3 years after anal payment under the subcontract or such
lesser time specified in either Appendix M of the Armed Scrvices
Procurement Regulation or the Federal Procurement Regulations

iH

contract. The term “subecontract” as used in this clause excludes
(1) purchase orders not exceeding $10,000 and (2) subcontracts
or purchase orders for public utility services at rutes established
for uniform applicability to the general public.

(d) The periods of access and examinstion described in (b)
and (c¢), above, for records which reiate to (1) appeals under
the “Disputes” clause of this contrsct, (2) litigation or the
settlement of claims arising out of the performance of this con-
tract, or (3) costs and expenses of this contract as to which ex-
ception has been taken by the Comptroller General or any of his
duly authorized representatives, shall continue until such appeals,
litigation, claims, or exceptions have been disposed of.

11. Dzpaver

(8) The Governmant may, subject to the provisions of para-
graph (¢) below, by written notice of defauit to the Contractor,
terminate the whole or any part of this contract in any one of
the ollowing cireumstances:

(1) 1f the Contractor fails to make delivery of the supplies or
to perform the services within the time specified herein or any
extansion thereof ; or

(ii) If the Contractor fails to perform any of the other pro-
visions of this contract, or so fsils to make progress as to
endanger performance of this contract in accordance with its
terms, and in sither of these two circumstances does not cure
such failure within a period of 10 days (or such longer period
as the Contrscting Officer may authorize in writing) after
receipt of notice from the Contracting Ofcer specifying such
failure.

(5) In the event the Government {erminates this contract in
whole or in part as provided in paragraph (a) of this clause, the
Government may nrocure, upon such terms and in such manner
as the Contracting Officer may deem appropriate, supplies or
services. similar to those so terminatad, and the Contractor shall
be liable to the Government for any rxcren costa "or such similar
supplies or services: Provided, That the Contractor shall continue
the performance of this contract to the oxtent not terminated
under the provisions of this clause.

(¢) Execept with respect to defauits of subeontractors, the



wdommmummmmdmwmwnl
without .he fault or negligence of the Contractor, Such causes
my‘mam.uzmmmmu.mdcd«dm’-uh
mmy.molh&“h.&lﬂmﬁnu*
tractual capaeity, fires, Mmqumm
strikes, (reight embargoes, and unusually severe weather; but
in vwnmmrulunbn-ﬂomnmbwmmd
and without the fault or negligsnce of the Contractor. LI the
I;‘lunuwnhauhmwdnw.
m.rmhuwtmmumwmmdm
mcwmmm.mﬂmmwc
mnmordmr«m.mc-muumum
for .nymmlwfﬂmumumm

meet the required delivery schedule.

(d) If this contraet is terminated ss provided in parsgraph
moummu.mwumuuymm
pmsmmmm.nymuc-m-m
uu.udddlmummtnthmﬂ-h
extent directed by the Contracting Ofesr, (1) any completed

shall m»nnmntwumhm(:nmundc-
tracting Offiesr: failure to agree to such amount shall be a dispute
concerning & question of fact within the meaning of the clause of
this contract antitled " Disputes.” The Governmant may withhold
from samounts otherwise due the Contractor for such completed
supplies or manufacturing materials such sum as the Contracting
Oficer determines to be necessary to protect the Government
against loss because of outstanding lisns or claims of former lien
holders.

(e) If. after notice of termination of this contract under the
pmuionlolthuclu-.ithwurmm-lhtth
Contractor was not in defsult under the provisions of this clause,
or that the default was excusable under the provisions of this
clause, the rights and obligations of the parties shall, if the con-
tract contains & clause providing for termination for convenience
of the Government, be the same as if the notice oi tarmination
had been issued pursuant to such clanes. [f, after notice of termi-
nation of this contract under the provisions of this cisuse, it is
Jotermined for any resson that the Contractor was net in defsult
under the provisions of this ciause, and if this contract does not
sontain a clause providing for termination for convenience of the
Government, the contract shall be squitably adjusted to compen-
«ate for such termination and the contract modified accordingly;
failure Lo agres o any such adjustment shall be a dispute con-
cerning a question of ‘aet within the meaning of the clause of this
cor_ract entitled “Disputes.” :

(#) The rights and remodies of the Government provided in this
clause shall not be exclusive and are in addition to any other
rights and remedies provided by law or under this contract.

(%) As used in paragraph (¢) of this clause, the terms “sub-
contractor” and ‘“subeomtractors” mesn subcontractor(s) st
any tier.

12, Disrures
(a) Except as other~" M.Q,\C\‘ , any disputs
concerning a ~ e Lutraet which
is not ' ﬁgd.d ..wund by the Contract-
qupe

within 30 days from the date of receipt ", the Con-
tractor mails or otherwise furnishes w0 g Officer
s writtan appeal addressed to the Ser »e sion of the
Secretary or his duly suthorised » W ¢ the determi:

a8 necessarily to imply ' ‘,“ . supportad by substantial
evidence. [n counect’ ppeal under this
clause, the Cont > afforded an opportunity to be
heard and to o .a support of its appeal

diligentl~ Q" mance of the contract and in secerdance
withtt &Y _fBeur’s decision.

( 48" clause does not preciude consideration of
law connection with decisions provided for ia pars-
graph sve: Provided, That nothing in this contract shall be

Mwmmo&.m«u—wwm-.

of the Contractor pertaiaing to such suit or claim.
och evidence and information shall be furnished at the expense
dmmwwmmcwmwu

products, the Buy American Aet (41 U.S.
Code 10 s~d) provides that the Covernment give preference to
domestic souree end products. For the purpose of this clause:

(1) “Components” means those articles, materials, and sup-
uh.meMMhmdm:

(i) “End pr-iiets” means thoss articles, materials, and
-"l:whﬂmbhmwmwtwuuh
use; .

(lii) A “domestic source end product” means (A) an un-
manufsctured end product which has besn mined or produced
in the United States and (B) an end product manufactured in
the United States if the cost of the components thereof which
are mined, produced, or manufactured in the United States ex-
ceeds 50 percent of the cost of all its components. For the
purposes of this (a) (iif) (B), components of foreign origin of
the same type or kind as the products referred to in (b) (ii) or
(ii1) of this clause shall be treated as components mined, pro-
duced, or manufactured in the United States.

(5) The Contractor agrees that there will be deiivered under
this contract only domestic source end products, except snd

(1) Which are for use outside the United States;
(ﬂ)_MhGﬂmaﬂmmmmMpm-
duced, or manufsctured in the United States in sufficient and
m«ﬂ available commereial quantities and of a satisfaciory
ity;
(lii) As to which the Secretary determines the domestic
preference to be inconsistant with the public interest; or

STANCARD FORM 32 (Rew. 7%
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(iv) As to which the Secretary detarmines the cost to the
Governmaent o be unreasonable.
(The foregoing requirements are sdministered (n accordance
with Exscutive Urder No. 10882, dated December 17, 1964.)

15. Convicr Lasom

In connection with the performances of work under this contract,
the Contractor agress not 1o «mploy any person undergoing sen-
tance of imprisonment at hard labor except as provided by Public
Law 80-178, Septamber 10, 1965 (18 U.L.C. 4082(c)(2)) and
Exscutive Order 11785, December 29, 1973,

:
!
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(b) Violation; liability for unpaid wages; liquidated damages.
In the #vert of any violation of the provisions of paragraph (),
the Contractor and any subcontractor responsible therefor shall

their (nelusion in sll subcontracts of any tier,
(#) Records. The Contractor shall maintain payroll records
containing the information specified in 29 CFR 516.2(a). Such

records shall be preserved for thres ysars from the completion
of the contract.

17. Watan-Hearsy Pusric CONTRACTS ACT

35-48), there are hersby incorporated by reference all represen-
tations and stipulations required by sadd Act and
ssued thereunder by the Secr~ary of Labor, such repressnta-
tions and stipulations being subjeet to all & e

STANDARD FORM 12 (Rev. 4.9

Secretary of Labor (41 CFR, ch. 80).)

During the performanes of this contract, the Contractor agrees
s follows:

(8) The Contracter will not discriminate against any empioyse
or spplicant for employment becrase of race, color, religion, sex,

or national origin. The Comtractor will take affirmative action to
ensure that applicants are employed, and that employess are
treated during employment, withous regard to their race, color,
religion, sex, or national origin. Sueh action shall inelude, but not
be limited to, the following: Employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or
tarmination; rates of pay or other forms of compensation; and
sslection for training, including sppremticeship. The Contractor
agress o post in conspicucus places, availabie to empioyess and
spplicants for employment, notices to be provided by the Coa-
tracting Officer setting forth the provisions of this Equal Oppor-
tunity clause.

(b) The Contractor will, in all selicitations or advertisements
for employess placed by or on bahalf of the Contractor, state
that all qualified applicants will recsive considerstion for em-

ployment without regard to race, color, religion, sex, or national

(¢) The Contractor will send to sach labor union or represents-
tive of workers with which he has a collective bargaining agree-

this Equal Oppertunity clause, and shall post copies of the notice
in conspicuous places availabie to employess and applicants for
employment.

(d) The Contractor will compiy with all provisions of Exeeu-
tive Order No. 11246 of Septamber 24, 1965, as amended by
Executive Order Neo. 11375 of Octobar 13, 1967, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(e) The Contractor will furnish sll information and reports
required by Executive Order No. 11248 of Septamber 24, 19685,
a8 amended by Executive Order No. 11375 of October 13, 1967,

rules, regulations. or orders, this contract mav be canceled,
inated. or suspended, in whole or in part, and the Contractor
may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order No.
11248 of September 24, 1965, a8 amended by Executive Order No.
11875 of Oectober 13, 1967, and such other sanctions may be im-
posed and remedies invoked as provided n Executive Order No.
11248 of September 24, 19605, as amended by Executive Order No.
11875 of October 13, 1967, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(g) The Contractor will inciude the provisions of paragraphs
(a) through (g) in every subcontract or purchase order unless
exempted by rules, regulstions, or orders of ithe Secretary of

11246 of September 24, 1945, as amanded by Executive Order No.
11375 of October 13, 1967, so that such provisions will be binding
upon esch subcontractor or vendor. The Contractor will take such
sction with respect to any subcontract or purchase order as the
contracting agency may direct a8 & means of enforcing such
provisions, (neiuding sanctions for noncompilance: Prowvided,
however, That (n the event the Contractor becomes invoived in,
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or s threatsned with, litigation with a subcontractor or vendor

a8 & result of such direction by the contracting agency, the Con-

ractor may request the United States to enter into such litigation

1o protect the interssts of the United States.

19. Orviciara Nor To BeNerry

No membaer of or delegate to Congress, or resident Commis-
sioner, shall be admitted to any share or part of this contract, or
mnyMMmyuﬂ-w—;umﬂmﬂl
not be construsd to extend to this contract if made with a corpo-
ration for its general bene”’.

20. CovENANT AGAINST CONTINGENT FEEs

The Contractor warrants that no person or selling agency has
ean employed or retained to solicit or secure this contract upon
an agreement or understanding for a commission, percentage,
brokerage. or contingent fes, excepting bona fide employees or
hona fide sstablished comme:eial or seiling agencies maintained
by the Contractor for the purpose of securing business. For
breach or violation of this warranty the Government shall have
wﬂntmmdmuMMﬂlewchiaM
tion to deduet from the contract price or consideration, or other-
wise recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

21. UTILIZATION of SMALL Busivess CONCERNS

(a) It in the poliey of the Government as deciared by the Con-
gress that 1 fair proportion of the purchases and contracts for
supplies and serviees for the Government be placed with small
busriness concerns.

(b) The Contractor agrees to accomplish the maximum amount
of subeontracting to small business concerns that the Contractor
Ands to be consistent with the efficient performance of this
contract.

22, UTiLizaTroN oF Lasor SURFLUS AREA CONCERNS

(a) It is the policy of the Government to award contracts to
labor surplus ares concerns that (1) have been certified by the
Secretarv of Labor (hereafter referred to as certified-eligible
concerna with first or second preferences) regarding the employ-
ment of a proportionate number of disadvantaged individuals and
have agreed to perform substantially (i) in or near sections of
concentrated unemployment or undsaremployment or in persistent
or substantial labor surplus areas or (li) in other areas of the
United States, respectively, or (2) are noncertiled concerns
which have agreed to perform substantially in persistent or sub-
stantial labor surplus areas, where this can be done consistent
with the efficient performance of the contract and at prices no
higher than are obtainable elsewhere. The Contractor agrees to
use his best efforts to place his subcontracts in accordance with
this poliey.

(1) Tn complying with paragraph (s) of this clause and with
parngrarh (b) of the clause of this contract entitled “Utilization
of Small Rusiness Concerns” the Contractor in placing his sth-
sontracts zhall observe the following order of preference: (1)
Certified-cligible concerns with a first preference which are also

2 RIS
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small business concerns; (2) other certified-eligible concerns with
s first preference; (3) certified-eligihle concerns with a second
preference which are also small business concerns; (4) other
certified-eligible concerns with a second preference; (5) per-
sistent o~ substantial labor surpius area concerns which are aiso
small business concerns; (8) other persistent o substantial labor
mmm;mﬂ)-ﬁh‘x’mmwa

wmi-mavm«mmuwwmm
consistent with the efficient performance of this conrtrach. As

tiors by subcontractors regarding their status as minority busi-
ness enterprises in lieu of an independent investigation.
24. PRICING OF ADJUSTMENTS

When costs are a factor in any determination of s contract
pﬂu.djumtmtwmmnmchwormmr
pnvﬁnol*mmwwowlminmmmmm
the contract :»et princip ) and procedures in Part 1-15 of the
Federal Procurement Regulations (41 CFR 1-15) or Seetion XV
of the Armed Services Procurement Regulation, as applicabic,
which are in effect on the date of this contract.

25. PAYMENT oF INTEREST ON CONTRACTORS’ CLAIMY

(a) If an appeal is filed by the Contractor from a final decision
of the Contracting Officer under the Disputes clause of this con-
tract, denying s claim arising under the contract, simple interest
on the amoant of the claim finally determined owed by the Govern-
ment shall be Jayable to the Contractor. Such interest shall be at
the rat* ‘.cennined by the Secretary of the Treasury pursuant to
Publie Law 92-41, 85 Stat. 97, from the date the Tontractor fur-
nishes to the Contracting Officer his written appeal under the
Disputes clause of this contract, to the date of (1) a final judg-
ment by & court of competent jurisdiction, or (2) mailing to the
Contractor of & supplemental agreement for execution either con-
firming completed negotiations between the parties or carrying
out a decision of & board of contract appenls.

(b) Notwithstanding (s), above, (1) interest shall be appliea
only from the date payment was due, if such date is later than
the fling of appeal, and (2) interest shail not be paid for any
period of time that the Contracting Officer determines the Con-
tractor has unduly delayed in pursuing his remedies hefore a
board of contract appeails or a court of competent jurisdiction.

STANDARD FORM 12 Rew. &-79
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27.

7PR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(c))
GENERAL PROVISIONS (SUPPLY CONTRACT)
(June 1976)
ADDITIONS CONSIST OF ARTTCLES ___ _ THROUGH .

ALTERATIONS

The following elterations to the provisions of Standard Form 32, General
Provisions, of this contract were made prior to execution of the ~outract
by the parties: .

1. DEFINITIONS
a. The following paragraph (d) is added to this clause:

"(d) The term "Commission" or "NRC" means the United States Nuclear
Regulatory Commission or any duly suthorized represeatative thereof,
including the Contracting Officer except for tlhe purpose of deciding
an appeal under the Article "Disputes.”

LISTING OF EMPLOYMENT OPENINGS (FPR Temp. Rag. 39)
(Applicable to Comtracts Involving $10,000 or More)
DISABLED' VETERANS AND VETERANS OF THE VIETNAM ERA

a. The contractor will not discrimirate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam
era in regard to any positionm for which the emplcyea or spplicant for
employment is qualified. The contractor agrees to taks affirmative action
to employ, advance in employment, and otherwiss treat qualified disabled
veterans and veter-as for the Vietnam era without discrimination based upon
their disability or veturans status in all employment practices such as the
following: employment upgrading, demotion or transfer, recruitment, adver-
tising, layoff or termination, ratas of pay or other forms of compensatiom,
ana selection for training, including apprenticeship.

b. The contractor agrees that all suitable employment openings ot the contractor
which exist at the time of the executiom of this contract and those which
occur during the performance of this contract, including those not generated
by this con“ract and including those occurring at an establishment of the
contractor othar than the one wharein tha contract is being performed but
excluding those of independently operated corporate affiliates, shall be
listed at ao appropriate local office of the State employment service system
wherein the opening occurs. The contractor further agrees to provide such

reports to such local office regarding employment openings and hires as may
be required.

State and local government agencies holding Federal comtracts of 510,000 or
more shall also list all their suitable openings with the appropriate office
of the State employment service, but are art tu;uirod to provide those reports
set forth i: paragraphs (d) and (e).



Listing of employment openings with the employment service system pursuant to
this clause shall be made at least comcurrently with the uae of any other
recruitment source or e“fort and shall involve the normal obligations which
attach to the placing of a bona fide job order, including the acceptance of
referrals of veterans and nouveterans. The listing of esployment openings
does not require the hiring of any particular job applicamt or from wmy
particular group of job applicants, and nothing herein is intendnd to relieve
the contractor from any requirements in Executive orders or regulations regard-
ing nondiscrimination in employment.

The reports required by paragraph (b) of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quartasrly with the
appropriate local office or, where the contractor has more than one hiring
location in a State, with the central office of that State employmeut service.
Such reports shall indicate for each hiring location (1) the number of indivi-
duals hired during the reporting period, (2) the aumber of nondisabled veterans
of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era
hired, and (4) the total number of disabled veterans hired. The reports should
{nclude covered vetarans hired for om-the-job training under 38 U.S.C. 178°.
The contractor shall submit a report within 30 days after the end of each
reporting period wherein any performance is made on this contract identifying
data for each hiring location. Thae contractor shall maintain at each hiring
location copies of the reports submitzed until the exnirarion of one year after
fiual payment under the contract, during which time these reports and related
documentation shall be made available, upon request, for examination by any
authorized representatives of the con: .acting officer or of the Secretary of
Labor. Documentationm would include persomnel records respecting job openings,
recruitment, and placement.

Whenever the contractor becomes contractually bound to the listiug provisions
of this clause, it shall advise the employment service system in each State
where it has establishments of the came and location of each hiring location
in the State. As loug as the contractor is countractually bound to these
provisions and has so advised t'ie State system, there is no need to advise
the State system of subsequent contracts. The contractor may advise the
State system when it is no longer bound by this contract clause.

This clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin Islands.

The provisions of paragraphs (b), (¢), (d), and (e) of this clause do not
apply to openings which the contractor proposes to fill from within his own
organization or to fill pursuant to a customery and traditional employer-
union hiring arrangement. This exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for that opening.



h.

As used in this clause:

(1) "All suitable employment openings” includes, but is nct limited .
openings which occur in the following job categories: production and
non-production; plant and office; laborers and mechanics; supervisory
and nonsupervisory; technical; and executive, administrative, and pro-
fessiocnal openings that are compeasated om a salary basis of less than
$25,000 per year. This term iocludes full-time employment, temporary
employment of more than 3 dave’ duration, and part-time employment. It
does not include openings which the contractor proposes to fill from
within his own organization or to fill pursuaat to a customary and
traditional employer-union hiring arrangement nor openings in an educa~
tional institution which are restricted to students of that institutiom.
Under the most compelling circumstsnces an employment opening may not
be suitable for listing, including such situations vhere the needs of
the Govermment canhot reasonably be otherwise supplied, where listing
would be coutrary to aational security, or vhere the requirement of
listing would otherwise not be for the best interest of the Govermment.

(2) "Appropriate office of the State employment service sy.tem”" means the
local office of the Federal/State national system of public employment
offices with assigned responsibiliicy for serving the area vhers the
exployment opening i{s to be filled, including the District of Columbia,
Guam, Puerto Rico, and the Virgin Islands.

(3) "Openings which the contractor proposes to fill from within his own
organization” means employment openings for which no consideratiom will
be given to persons outside the contractor's organization (including
any affilistes, subsidiaries, and the parent companies) and includes

any openings which the contractor proposes toc fill from regularly
established "recall" lists.

(4) '"Openings which the contractor proposes to fill pursuant to a customary
and traditioual employer-union hiring arrangement'’ means employment
openings which the contractor proposes to fill from uniom halls, which
is part of the customary and traditiomal hiriag relatiomship which
exists between the contractor and representatives of his employees.

The contractor agrees to comply with the rules, regulations, and relevant
orders of thb~ Secretary of Labor issued pursuant to the Act.

In the event of the contractor's noncompliance with tha requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,

regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

The contractor agrees to post in conspicuous places available to employees and
applicants for employment notices in a form to be prescribed dy the Director,

provided by or through the contracting officer. Such notice shall state the
contractor's obligation under the law to take affirmative action to employ



and advance in e-ployi-ni qualified disabled veterans and veterans of the
Vietnam era for employment, and the rights of applicants and employees.

The contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other comtract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is committed to take affirmative Action to employ and
advance in employment qualified disabled veterans and veterans of the Vietnam
era.

The contractor will include the provisions of this clause in every subcontract
or purchase order of $10,000 or more unless exempted by rules, regulations, or
orders of the Secretary issued pursuant to the Act, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the

Director of the Office of Federal Contract Compliance Programs may direct

to enforce such provisions, including action for noncompliance.

EMPLOYMENT OF THE HANDICAPPED (FPR Temp. Reg. 38)

a.

The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position
for which the employee or applicant for employment is qualified. The
contractor agrees to take affirmative action to employ, advance in employment
and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices

such as the focllowing: employment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or termination, rates of pav or other forms

of compensation, and selection for training, including apprenticeship.

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitationm Act
of 1973 as amended

In the event of the Contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant

to the Act. .

The Contractor agrees to post in conspicuo us places, available to employees
and applicants for employment, notices in a form to be prescribed by the
Director, office of Federal Contract Compliance Programs, Department of Labor
provided by or through the Contracting Officer. Such notices shall state

the contractor's obligation under the law to take affirmative action to
employ and advance in employment qualified handicapped employees and appli-
cants' for employment, and the rights of applicants and employees.

The Contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract under-
standing that the contractor is bound by the terms of section 503 of the
Act, and is committed to take affirmative action to employ and advance in
employment physically and mentally handicapped individuals.

P -
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The Contractor will include the provisions of this clause in eveiry sub-

contract or purchase order of $2,500 or more unless exempted by rules, reg-
ulations, or orders of tha Secratary of Labor issued pursusnt to sectiom 503
of the Act, so that such provisions will be binding upon each subcontractor

or vendor. The Contractor will take such actiom with respect to any subcon-

tract or purchase order as the Director of the Office of Federal Comtract

Compliance Programs may direct to enforce such provisions, including action

for noncompliance.

CLEAR AIR AND WATER (1-1.2302)

(Applicable only 1if the coantract exceeds $100,000, or the Contracting Officer has
determined that ordars under an indefinite quantity contract ia amy one year will

exceed $100,000 or a fucility to be used has been the subject of a comviction

under the Clear Air Act (42 U.S8.C, 1957¢-8(c) (1)) or the PFederal Water Pollutiom

Control Act (33 U.S8.C. 1319(c)) and is listed by EPA, or the comtract is not
othervise exempt.)

b.

The Contractor agrees as follows:

Q)

(2)

(3)

(4)

To comply wich all the requirements of section 114 of tha Clean
Alr Act, as amended (42 U.S.C. 1857, et seq., as amended by Pub.

L. 91-604) and sectiom 308 of the Federal Water Pollutiom Comtrol
Act (33 U.8.C. 1251 et seq., as smended by Pub. L. 95-500), respec-
tively, relating to inspection, monitoring, emtry, reports, and
information, as well as other requirements specified in sectiom 114
and section 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thersunder before the award
of the contract.

That no portion of the work required by this prime contract will bde
performed in a facility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this contract
was awvarded unless and until the EPA eliminates the name of such
facility or facilities from such listing.

To use his best efforts to comply with clasn air standards and clean
vater standards at the facility in which the contract is being
performed.

To insert the substance of the provisions of this ciause into any
nonaxempt subcontract, including this paragraph (a)(4).

The terms used in this clause have the following meanings:

1)

2)

The term "Air-Act” means the Clean Air Act, as amended (42 U.S.C.
1857 et. seq., as smended by Pub. L. 91-604).

The term "Water Act"” means Federal Water Polluticm Control Act, as
amended (33 U.S.C. 1251 et. seq., as amended by Pub. L. 92-500).

-m-



(3)

(4)

(3)

(6)

The term "clean air standards” means any enforceable rules, regulations,
guidelines, standards, limitations, orders, controls, prohibitioms, cor
other requirements which are contained in, issued under, or otherwise
adopted pursuant to the Air Act or Executive Order 11738, an applicable
{mplementation plan as described in sectionm 110(d) of the Clean Air Act
(42 U.S.C. 1857¢=5(d)), an approved implementation procedure or plan
under sectiom 111(c) or section 111(d), respectively, of the Air Act

(42 U.S.C. 1857(c) or (d)), or an approved implementation procedure under
section 112(d) of the Air Act (42 U.S.C. 1857c-7(d)).

The term "clean water standards” means any enforceable limitatiom, comtrol,
condition, prohibition, standard, or other requirement which is pro-
mulgated pursuant to the Water Act or contained it a permit issued to a
discharger by the Environmental Protection Agency or by a State under

an approved program, as authorized by sectiom 402 of the Water Act (33
U.8.C. 1342), or by local government to ensure compliance with pretreat-
ment regulations as required by sectiom 307 of the Water Act (33 U.S.C.
1317).

The term "compliance" means compliance with clean air or water standards.
Compliance shall also mean compliance with a schedule or plan ordered

or approved by a court >f competent jurisdictiom, the Envirommental
Protection Agency or an air or water pollutiom control agency in accor-
dance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto.

The term "facility" means any building, plant, installatiom, structure,
mine, vessel or other floating craft, location, or site of operations
owned, leased, or supervised by a contractor or subcontractor, to be
utilized in the performance of a contract or subcontract. Where a
location or site of operations contains or includes more than one
building, plant, installation, or structure, the entire location or
site shall be deemed to be a facility except where the Director, Office
of Federal Activities, Environmental Protect!on Agency, determines that
independent facilities are collocated in one geographical area.

FEDERAL, STATE, AND LOCAL TAXES (1-11.401-1(c))

(a)

(b)

Except as may be otherwise provided in this contract, the contract price
includes all applicable Federal, State, and local taxes and duties.

Nevertheless, with respect to any Federal excise tax or duty on the trans-
actions or property covered by this contract, if a statute, court decision,
written ruling, or regulation takes effect after the comtract date, and--

l.

Results in the Contractor being required to pay or bear the burden of
any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have been payable om such transactions or
property, the contract price shall be increased by the amount of such
tax or duty or rate increase: Provided, that the Contractor if requested
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1.

c.

~a
-

'

by the Contracting Officer, warrants in writing tnat no amcunt for such
newly imposed Federal excise tax or duty or rate increase vas included in
the contract price as a coutingency reserve or othetwise; or

(2) Results in the Contractor not baing required to pay or bear the burden
of, or in his obtaining & refund or drawback of, any such Fedaral excise
tax or duty which would otherwise have been payable om such transactions
or property or which was the basis of an increase in the contract price,
the contract price shall be decreased by the smount of the relief, refund,
or drawback, or the amount shall be paid to Goverument, as directed by
the Contracting Officer. The comtract price shall be similarly decreased
1f the Contractor, through his fault or negligence or his failure to
follow instructions of the Contracting Officer, is required to pay or
bear the burden of, or does not obtain a refund or drawback of, any such
Federal excise tax or duty.

No adjustment pursuant to paragraph (b) above will be made under this contract
unless the aggregate amount thereof is or msey recsonably be expected to be
over $100.

As used in paragraph (b) above, the term "contract date” means the date set
for the bid opening, or if this is & negotiated contract, the date of this

contract. As to additional supplies or services procured by modificatiom to
this comtract, the term "contract date” means the date of such modification.

Unless thare does not exist any reasonable basis to sustain au exempticn, the
Government, upon request of the Contractor, without further liability, agrees,
except as otherwise provided in this contract, to furnish evidence appropriate
to establish exemption from any tax which the Contractor warrants in writiag
vas excluded from the contract price. In addition, the Contracting Officer
may furnish evidence to establish exemption from any tax that may, pursuant to
this clause, give rise to either an increase o1 decrease in the contract
price. Except as otherwise provided in this contract, evidence appropriate to
establish exemption from duties will be fur~.shed only at the discretiom of
the Contracting Officer.

The Countractor shall promptly notify the Contracting Officer of matters which
will result in either an increase or decrease in the contract price, and shall
take action with respect thereto as directed by the Comtracting Officer.

TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (1-8.701)

a.

The performance of work under this comtract may be terminated by the Governmemt
{n accordance with this clause in whole, or from time to time in part, vhenaver
the Contracting Officer shall detarmine that such terminatiom is in the dest
interest of the Covernment. Any such termination shal’ be effected by delivery
to the Contractor of a Notics of Termination specifying the extent to which
performance of work under the coutract is terminated, and the date upon which
such termination becomas effective.



After receipt of a Notice of Termination, and except as otherwise directed by
the Contracting Officer, the Contractor shall:

(1) Stop work under the coatract on the date and to the extent specified in
the Notice of Termination;

(2) Place no further orders or subcontracts for materials, services, or
facilities, except as may be necessary for completion of such portiom of
the work under the contract as is not terminated;

(3) Terminate all orders and subcontracts to the extent that they relate to
the performance of work terminated by the Notice of Terminatiom;

(4) Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest
of the Contractor under the orders and subcontracts so terminated, in
which case the Govermment shall have the right, in its discretiom, to
settle or pay any or all claims arising out of the terminatiom of such
orders and subcontracts;

(5) Settle all outstanding iiabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification
of the Contracting Officer, to the extent he may require, which approval
or ratification shall be final for all the purposes of this clause;

(6) Transfer title to the Government and ’ liver in the manner, at the times,
and to the extent, if any, directed by the Contracting Officer, (i) the
fabricated or unfabricated parts, work in process, completed work, supplies,
and other material produced as a part of, or acquired in conmnection with
the performance of, the work terminated by the Notice of Terminatic , and
(11) the completed or partially completed plans, drawings, inforraciomn
and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

(7) Use his best efforts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Contracting
Officer, any property of the types referred to in (6) above: Provided,
however, That the Contractor (i) shall not be required to extend credit
to any purchaser, and (ii) may acquire any such property under the condi-
tions prescribed by and at a price or prices approved by the Contracting
Officer: And provided further, That the proceeds of any such transfer or
disposition shall be applied in reduction of any payments to be made by
the Governr mt to the Contractor under this contract or shall otherwise
be cradited to the price or cost of the work covered by this comtract or
paid in such other manner as the Comntracting Officer may direct;

(8) Complete performance of such part of the work as shall not have been
terminated by the Notice of Terminatiom; and
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(9) Take such actlon as may be necessary, or as the Contracting Officer may
direct, for the protection and preservation of the property related to
this contract which is in the possession of the Contractor and in which
the Govermment has or may acquire an interest.

At any tima after expiration of the plant cloarance period, as defined in
Subpart 1-8.1 of the Federal Procurement Regulations (41 CFR 1-8.1), as
the definition may be amended from time to time, the Contractor may
submit to the Contracting Officer a list, certified as to quantity and
quality, of any or all items of terminatien inventory not previously dis-
posed of, exclusive of items the disposition of which has been diracted
or autho-ized by the Contracting Officer, and may request the Government
to remove such items or enter into a storage agreement covering them.

Not lster chan fifteen (13) daye thereafter the Covernment will accert
title to such items and remove them or enter into & storage agreemant
sovering the same: Provided, That the list submitted shall be subject t3
verification by the Contracting Officer upon removal of the items or, if
the items are stored, within forty-fiva (45) days from the date of sub~-
mission of the list, and any necessary adjustment to correct the list as
submitted shall be made prior to final settlement.

After receipt of a Notice of Termination, the Comtractor shall submit to the
Contracting Officer his termination claim, in the form and with certification
prescribed by the Contracting Officer. Such claim shall be submitted promptly
but in no event later thin one year from the effective date of terminatiom,
unless one >r more e.tensions in writing are grantad by the Contracting Officer
upon request of the Contractor made in writing within such one-year period or
authorized extension thereof. However, if the Contracting Officer determines
that the facts justify such action, he may receive and act upon any such
termination claim at any time after such one-year period or any extemsion
thereof. Upon failure of the Contractor to subait Lis termination claim
within the time allowed, the Contracting Officecr may, subject to any review
required by the contracting agency's proceduras in effect as of the date of
axecution of this contract, determine, on the basis of information available
to him, the smount, if any, due to the Contractor by resson of the termination
and shall thereupon pay to the Comtractor the amount so determined.

Subject to the provisions of paragraph (c), and subject to any review required
by the contracting agency's procedures in effect ss of the date of execution
of this contract, the Contractor and the Contracting Officer may agree upom
the whole or any part of the amount or amounts to be paid to the Contractor by
reason of the total or partial termination of woik pursuant to this clause,
vhich amount or amounts may include a reasonable allowance for profit om worls
done: Provided, That such agreed smount or amounts, exclusive of settlemeat
costs, shall not exceed the total contract price as reduced by the amount of
payuents otherwise msde and as further '~ ~ed by the contract price of work
not terminated. The contract shall bs amended accordingly, and the Centractoer
shall be paid the agreed mmount. Nothing in paragraph (e) of this clause,
prescribing the amount to be paid to the Contractor in the event of failure of.
the Contractor aad the Contracting Officer to agrees upon the whole amount to
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be paid to the Contractor by reason of the termination of work pursuant to
this clause, shal) be deemed to limit, restrict, or othervise determine or
affect the amount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragraph (d).

Ia the event of the failure of the Contiractor and the Contractiag Officer to
agree as provided in paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, the
Contrecting Officer shall, subject to amy review required by the comtracting
agency's procedures in effect as of the date of execution of this contTact,
determine, on the basis of informatiom aviilable to him the ameunt if any due
to the Contractor by reason of the termination and shall pay to the Comtractor
the amounts determined as follows:

(1) For completed supplies accepted by the Govermment (or sold or acquired as
provided in paragraph (b) (7) above) and not theretofors paid for, a sum
equivalent to the aggregate price for such supplies computed in accordance
with the price or prices specified in the contract, appropriately adjusted
for any saving of freight or other charges;

(2) The total of-—

(1) The costs incurred in the performance of the work terminated,
including inizial costs and preparatory expense allccable thereto,
but exclusive of any costs attributable to supplies paid or to be
pald for under paragraph (e) (1) hereof;

(11) The cost of settling and paying claims arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b)
(5) above, which are properly chargeable to the terminated portion
of the contract (exclusive of amounts paid or payable on account of
supplies or materials delivered or services furnished by subcontractors
or vendors prior to the effect‘ve date of the Notice of Terminatiom,
vhich amounts shall be imcluded in the costs payable under (1)
abwe) ; and

(144) A sum, a. profit om (1), above, determined by the contracting officer
pursuant to § 1-8.303 of the Federal Procurement Regulations (41 CFR
1-8.303), in effect as of the date of execution of this comtract, to
be fair and rcasonable: Provided, however, That if it appears that
the contractor would have sustained a loss on the entire contract
had it been completed, no profit shall be included or allowed under
~nis subdivision (i1i) and ax appropriate adjustment shall be made
reducing the amount of the settlement to reflect the indicated rate
of loss; and

(3) The reasonable costs of settlement, including sccounting, legal, clerical,
and other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portiom of the



h.

contract and for the termination and settlement of subcontracts the
reunder, together with reasonable storage, transpertation, and other
costs incurred in connectiom with the protectiom or disposition of
property allocable to this comtract.

The total sum to be paid to the Comntractor under (1) and (2) of this
paragraph (e) shall not exceed the total comtract price as raduced by the
amount of payments otharvise made and as further reduced by the comtract
price of work not termipated. Except for nermal spoilage, and except to
the extent that the Government shall have othervise expressly assumed

the risk of loss, there shall be excluded from the amounts payable to the
Contractor as provided in (e) (1) and (2) (1) above, the fair value, as
deternined by the Contracting Officer, of property which is destroyed,
lost, stolen, or damaged sc as to becoms undeliverable to the Govermment,
or to a buyer pursusnt to paragraph (b) (7).

Costs claimed, agreed to, or determined pursuant to paragraphs (¢), (d), and
(o) of this clause shall be in accordance with the applicable contract cost
principles and procedures in Part 1-15 of the Federal Procuremsnt Regulations
(41 CYR 1-15) in effect on the date of this contract.

The contractor shall have the right to appeal, under the clause of this comtract
entitled "Disputes,” from any detarmination made by the Contracting Officer
under paragraph (c) or (a) above, except that, if the Contractor has failed to
submit his claim within the time provided in paragraph (c) above and has

failed to requast extension of such time, he shall have no such right of
appeal. In any case where the Contracting Officer has made a determinatiom of
the amount due under paragraph (c) or (e) above, the Government shall pay to
the Contractor the following: (1) if there is no right of appeal hereunder or
if no timely appeal has beer taken, the amount so determined by the Contracting
Officer; or (2) if an appes hsas been taken, the amount finally determined om
such appeal.

In arriving at the amount due the Contractor under this clause there shall be
deducted (1) all uniiquidated advance or othsr payments on account theretofore
made to the Contractor, cpplicable to the tarminated portiom of this contract;
(2) any claim which the Govermment may Lave against the Contractor .a connection
with this contract; and (3) the agreed price for, or the proceeds of sale of,
any materials, supplies, or other things acquired by the Contractor or sold,
pursuant to the provisions of this clause, and not otherwise recovered by or
credited to the Government.

If the termination hereunder be partial, prior to the settlement of the termi-
nated portion of this contract, the Comtractor may file with the Contracting
Officer a requast in writing for an equitable adjustment of the price or
prices specified in the contract relating to the continued portion of the
contract (the portion not terminated by tha Notice of Termination), and such

equitable adjustment as may be agreed upon shall be made in such price o
prices.
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The Government may from time to time, under such terms and conditions

as it may prescribe, make partial payments and parents on ac~ount against
costs incurred by the Contractor in comnection with the terminated portion
of this contract whenever in the opinion of the Contracting Officer the
aggregate of such payments shall be within the amount to which the Contractor
will be entitled hereunder. If the total of such payments is in excess of
the amount finally agreed or determined to be due under this clause, such
excess shall be payable by the Contractor to the Government upon demand,
together with interest computed at the rate of 6 percent per annum for the
period from the date such excess payment is received by the Contractor to
the date on which such excess is repaid to the Government: Provided,
however, That no interest shall be charged with respect to any such excess
payment attributable to a reduction in the Comtractor's claim by reason of
retention or other disposition of termination inventory until ten days after
the date of such retention of disposition, or such later date as determined
by the Contracting Officer by reason of the circumstances.

Unless otherwise provided for in this comtract, or by applicable statute,

the Contractor, from the effective date of termination and for a period of
three years after final settlement under this contract, shall preserve and
make available to the Government at all reasonable times at the office of

the Contractor but without direct charge to the Governmeat, all his books,
records, documents, and other evidence bearing on the costs and expenses of
the Contractor under this contract and relating to the work terminated
hereunder, or, to the extent approved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions thereof.

12. MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM (1-1.1310.2(b))

a.

The Contractor agrees to establish and conduct. a program which will enable
minority business enterprises (as defined ir the clause entitled "Utilizaticnm
of Minority Business Enterprises’”) to be considered fairly as subcontractors
and suppliers undey t!ils contract. In this comnection, the Contractor shall--

(1) Designate a liaison officer who will administer the Comtractor's
minority business enterprises program.

(2) Provide adequate and timely consideration of the potentialities of knowmn
minority business enterprises in all "make-or-buy" decisioms.

(3) Assure that known minority business enterpriges will have an equitable
opportunity to compete for subcontracts, particularly by arranging
gsolicitations, time for the preparation of bids, quantities, specifica-
tions, and delivery schedules so as to facilitate the participation of
minority business enterprises.

(4) Maintain records showing (1) procedures which have been adopted to comply
with the policies set forth in this clause, including the establishment
of a source list of minority business enterprises, (ii) awards to minority
business enterprises on the source list, and (1ii) specific efforts to
identify and award contracts to minority business enterprises.
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(5) Include the Utilization of Mincrity Business Enterprises clause in
subcontracts which offer substantial minority busicess enterprises
subcontracting opportunities.

(6) Cooperate with the Contracting Officer in any studies and surveys of
the Contractor's minority business enterprises procedures and practices
that the Contracting Officer mey from time to time conduct.

(7) Submit periodic reports »f subcomtracting to known minority business
enterprises with respect to the records referred to in subparagraph ),
above, in such form and manner and at such time (not more often than
quarterly) as the Contracting Officer may prescribe.

The Contractor furthar agrees to insert, in any subcontract hersunder which
say excead $500,000, provisions which shall conform substantislly to the
language of this clause, including this paragraph (b), and to notify the
Contracting Offices of the names of such subcontractors.

PREFERENCE FOR U.S. FLAG AIR CARRIERS (1-1.322-2)

Pub. L. 93-623 requires that all Federal agencies and Government contractors
and subcontractors will use U.S. flag air carriers for international air
transportation of persomnel (and their personal effects) or property to the
extent service by such carriers is available. It further provides that the
Comptroller General of the United States shall disallow any expenditure from
appropriate funds for intermational air transportatior om other than a

U.S. flag air carrier in the absence of satisfactory proof of the necessity
therefor.

The contractor agrees to utilize U.S. flag air carriers for international
air transportation of persomnel (and their personal effects) or property to
the extent service by such carriers is available.

In the event that the contractor salects = carrier other than a U.S. flag
air carrier for international air transportation; he will include a certifica-
tion on vouchers involving such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

I hereby certify that transportation service for personnel (and their
personal effects) or prcperty by certificated air carrier was unavailable for
the following ressons:' (state reasons)

NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1-7.203-3)

Whenever the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the tim.ly perforuance of chis

' See Federal Procurement Regulations (41 CFR 1-1.323-3) or section 1-336.2 of the
Armed Services Procurement Regulations, as applicable.
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contract, the Contractor shall immediately give notice thereof, including
all relevant information with respect thereto, to the Comtracting Officer.

b. The Contractor agrees to insert the substance of this clause, including
this paragraph (b), in any subcontract hercunder as to which a labor dispute
may delay the timely perfurmance of this contract; except that each such
subcontract shall provide that in the event its timely performance is delayed
or threatened by delay by an actual or poteantial labor dispute, the subcon~-
tractor shall immediately notify his next higher tier subcomtractor, or the
Prime Contractor, as the case may be, of all relevant information with respect
te such disputes.

PERMITS (9-7.5006-48)

Except as >therwvise directed by the Contracting Officer, t..e ccatractor shall
procure all necessary permits or licenses and abide by all applicable laws,

regulations, and ordinances of the United Ststes and of the State, territory,
and political subdivision in which the work under this contract is performed.

RENEGOTIATION (9-7.5004~20)

If this contract is subject to the Renegotiation Act of 1951, as amended, the
following provisions shall apply:

a. This contract is subject to the Renagotiatiom Act of 1951 (50 U.S.C.
App. 1211, et. seq.), as amended, and to any subsequent act of Congress
providing for the remegotiation of contracts. Nothing contained in this
clause shall impose any remegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by am act of
Congress heretofore or hereafter enacted. Subject to the foregoing, this
contract shall be deemed to coatain all the provisions required by section
104 of the Renegotiation Act of 1951, and by any such other act, without
subsequent contract amendment specifically incorporating such provisionms.

b. The contractor agrees to' insert the provisions of this clause, including
this paragraph (b), in all subcontracts, as that term is defined in section
103 g. of the Renmegotiation Act of 1951, as amended.

PATENT INDEMNITY (9-9.5009(c))

The Contractor agrees to indemnify the Govermment, its officers, agents, servants,
and employees against liability of any kind (iacluding costs and expenses
incurred) for the use of any invention or discovery and for the infringement of
any Latters Patent (not including liability, arising pursuant to Sectiomn 183,
Title 35, (1952) U.S. Code. prior to the issuance of Letters Patemt) occurring in
the performance of this contract or arising by reasc= of the use of disposal by

or for the account of the Govermment of items manufactured or supplied under this
contract.

-9 e



8.

39.

REPORTING OF ROYALTIES (9-9.5011)

If this contract is in an ancunt which exceeds 510,000 and if any royalty
paymants ara directly iavolved in the contract or are reflected in the contract
price to the Govermment, the Contractor agrees to report in writing to the
Commission (Patent Counsel, Office of the Executive Legal Director) during

the performance of this contract and prior to its completion or final settlement
the amount o” any royaltiss or other paymnats paid or to be paid by it

directly to othars in comnsctiom with the performance of this contract

togethar with tha names and addresses of licensors to whom such payments ars
made and either the pateat numbers involved or such other information as will
permit identification of the patents or other basis on which the royalties are
to be paid. Tha approval of the Commission of say individual psymsnts or royaltias
shall not estop the Government 4t any time from contesting the enforceability,

validity or scope of, or title, to, any patent under which a royalty or payments
are made.

NOTICE REGARDING LATE DELIVERY (1-7.204-4)

In the event the Contractor encountars difficulty in meeting performance
requirements, or anticipates difficulty in complying with the contract delivery
schedule or date, tha Contractor shall immediataly notify the Contracting Officer
thereof in writing, giving pertinent details, including the date by which it
erpects to complete perfocrmance or make delivery: Provided, howsver, That this
data shall be informational only in character and that receipt thareof shall not
be construed as a wvaiver by tha Government of any comtract delivery scheduls or
date, or any rights ot remedies provided by law or under this contract.



40. STOP WORK ORDER

.

(a) The Contracting Officer may, at any time, by written order to
the Contractor, require the Contractor to stop all, or any part, of the
work called for by this contract for a period of ninety (90) days
after the order is delivered to the Contractor, and for any further period
at which the parties may agree. Any such order shall be specifically
identified as a Stop Work Order issued pursuant to this clause. Upon
receipt of such an order, the Contractor shall forthwith comply with its
terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work
stoppage. Within a period of ninety (90) days after a stop work order is
delivered to the Contractor, or within any extension of that period to
n?1ch the parties shall have agreed, the Contracting Officer shall
either:

(1) cancel the stop work order, or

(11) terminate the work covered by such order as provided in
the "Default” or the "Termination for Convenience" clause
of this contract.

(b) If a stop work order issued under this clause is cancelled or
the period of the order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the
delivery schedule or contract price, or both, and the contract shall be
modified in writing accordingly, if:

1) the stop work order results in an increase in the time
required for, or in the Contractor's cost properly
allocable to, the performance of any part of this
contract, and

(i1) the Contractor asserts a claim for such adjustment within
thirty (30) days after the end of the period of work
stoppage; provided that, if the Contracting Officer decides
the facts justify such action, he may receive and act
upon any such claim asserted at any time prior to final
payment under this contract.

(¢) If a stop work order is not canceled and the work covered by
such order is terminated tor the convenience of the Government, the
reasonable costs resulting from the stop work order shall be allowed in
arriving at tne termination settlement.

(d) If a stop wark order is not canceled and the work covered by
such order is terminated for default, the reasonable costs resulting from
the stop work order shall be allowed by equitable adjustment or otherwise.



41. FUBLICATION ANC rueliCITY

Unless otherwise specified in this contract, the Contractor is encouraged
to publish and make available through accepted channels the results of
its work undar this contract. The Contractor shall submit a copy of
each article or other information to the Project Officer prior to publication
or dissemination for public use. If the article or other information
is subsequently modified or altered in any manner, the Contractor shall
promptiy notify the Project Officer and furnish him/her a copy of the
article or other information as finally submitted for publication or
dissemination.

The Contractor shall acknowledge the support of the U, 5. Nuclear
Regulatory Commi.sion whenever publicizing the work under this contract
fn any media. To effectuate the foregoing, the Contractor shall include
in any publicatfon resulting from work performed under this contract
an acknowledgement substantially as follows:

“The work upon which this publication is based was
performed pursuant to Contract (insert number) with the
(insert name of constituent agency), U. S. Nuclear
Requlatory Commission.”

Either Clause No. 42, entitled "Dissemination of Contract Information”
or Clause No. 41 {s for application but not Doth. 1In the absence of

a clear delineation, Clause No. 47 applies.
42. DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, permit to be published, or distribute
for public consumpticn, any informatfon, cral or written, concerning the
results of conclusions made pursuant to the performance of this contract,
without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be published or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for termination of this contract.
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43, WORK FOR OTHERS

Notwithstanding any other provision of this contract, during the
term of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any firm or organization,
the result of which may give rise to anm actual or apparent conflict
of interest with respect to the work being performed under this contract.
The contractor shall insure that all employees designated as key
personnel {f any, under this contract abfde by the provisions of this
clause. [f the contractor believes with respect to itself or any
such employee that any proposed consultant or other contractual
arrangement with any firm or organizatfon may involve a possible conflict
of interest, the contractor shall obtzin the written approval of the
Contracting Officer prior to execution of such contractual arrangement.
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UTILIZATION OF WOMEN-OWNED BUSINESS CONCERNS (Over $10,000)

(a) It is the policy of the United States Covernment that women-
owned businesses shall have the maximum practicable opportunity to
participate in the performance of contracts awarded by any Federal
agency. L

(b) The Contractor agrees to use his best efforts to carry out this
policy in the award of subcontracts to the fullest extent consistent
with the efficient performance of this contract. As used in this
contract, a "woman-owned business™ concern means a business that is
at least 51% owned by a woman or women who also control and
operate it. "Control® in this context means exercising the power to
make policy decisions. "Operate" in this context means being
actively involved in the day-to-day management. "Women™ mean all
women business owners.

e . -

(End of Clause) )
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UTILIZATION COF SMALL BUSINESS CONCERNS AND SMALL
BUSINESS ONCERNS CWNED AND CONTR' LED 8Y
SOC \LLY AND ECONOMICALLY CISADVANTAGED USDIVIDUALS

46 fa) it is the policy of the United States that small business concerns
and small business concerns owned and controlied by socially and
economically disadvantaged individuals shall have the maximum
practicable opportunity to participate in the performance of
centracts let by any Federal agency.

(b) The contractor hereby agrees to carry out this policy in the
awarding of subcontracts to the fullest extent consistent with the
eiiicient performance of this centract. The contractor further
agrees to cooperate in any studies or surveys as may be conducted Dy
the Small Business Administration or the contracting agency which
may be necessary to determine the extent of the contractor's
compliance with this clause.

() (1) As used in this contract, the term "small business concern”
shall mean a small business as defined pursuant to section 3 of

the Small Business Act and relevant regulations promulgated
pursuant thereto.

(2) The term "small business concern owned and controlled by
socially and ecoromically disacvantaged individuals" shall mean
a small business concern— j

(i) which is at least 51 per centum owned by cne or more
socially and economically disadvantaged incividuals; or in
the case of any publicly cwned business, at least 51 per
centum of the stock of which is owned by one or more
socially and econcmically disadvantaged incividuals; and

(i) whose management and daily business operations are
controlled by one or more of such indivicuals.

The contractor shall presume that socially and
economically ¢:sadvantaged individuals include Black
Americans, Hispanic Americans, Native Americans,
Asian-Pacific Americans, and other minorities, or any
other individual found to be disacvantajed by the Small
Business Acministration pursuant to section 8(2) of the
Small Business Act.

{d) Contractors acting in good faith may rely on written
representations by their subcontractors regarding their status as a
small business concern or a small business concern owned and
controlled by socially and economically disadvantaged individuals.

(End of Clause)



