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REPRESENT ATIOts5. CE RTIPtCAT= ; AND ACKiwGwLE - -- NTE
RE PRESENTATDONS (Checa or comosere ett assohcea,e acess y oseresJ
The oHe or rec * resents as sort of his eMer that
1. SMALL SUSINESS Isee ser id on SF .23 4.s

heils. O n not. a small tws. ness concern if offerer e a emess buemons eenwn and a not the menidacturer of the sumptes oHerec,
he ano represents tnet t.a swoosses to be furnehod hereunser ZEinsi.C wiH not, he manufseturered or rireevoed by a omost busanoes eenorm

,

'

m the unned State. .: connessons. or Puerto Reco.

I

2. MINORITY SUSINESS ENTERPRISE' *

He C asU n not. a minority Dus ness enterpree. A meerrty boomees enewones as oefmed as a "buesness, et least 50 paraent of which
a owned by menority group members or,en case of pue6ecey owned businemos, et least 51 screent of the essek of whswi es owned bymearity
group members " For tne purpoet of the esimeten. menorsty youp members are Noyees. Sceneh4peakmg American sereens.
AmericenCrentatt. American indiens. Amorecen Esksmos,and Aerioricon.Atevts

3. R EGULAR DE ALE R - MANUF ACTURER IAmpososene only to seseady sentrocas secesemp Jf0.M./
Me es og regular eseaer m D manutecturer of, the suso6aes oHered.

4. CONT 1NGENT FEE 15ee per.15 on SF .1JEi

tas He ~ has.Rhes not, empeoyed or retamed any esmoony or mereens forter then e tudf tsme sona Isr.ir amadorve amortsne andevr for
the offeron to soiscit or secure this contract. and (b) he C hashs not, paid er agreed to pay any commeny or person forher then e f.,71
t,ane bone (,oe eenpsoyee enoraner sover for the offerer / any fee, conumesson, percentage, or Drokerage fee contengent woon or renutting from1

the twere of this contract. and agrees to furfteth enformetson retet#ng to tal and (bl above, as roguested by the Contracting Off seer. Isnserpre-
|Cotson of the representerrors, incl.# deny the term *none fan err %oyee,**see Coer of Fenref nepunetrons. TetJe 41,5ummert 1 1.5.1
\
l

E. TYPE OF SUSINESS ORGAN!ZATION

MarylandHe operates as "; an mesesdual. O a certnership, C a nonerofit orgerusatenRa corporateon, encoreceed unser the news of tne State,, '

|
|

S.
AP F4LIATION AND IDENTIFYING DATA IAcohce&de ondr to severtreed schestersor:s.s |
Eacn otteror sne'6 como+eie tal and 101 et spoi cense, eno les besow:

.tas He ; nM rs not, owneo or controned by a perent someeny. (see ser. 78 on SF.13 A.,
(bf 11 the offeror es owned or controlled by a peretti commeny, he shell enter en the beoeks below the nome and masn office adoress of

.

the perent company-

eunwa ce eset=* cows w
smo use.cness sooswm.e r* e

s. easno-as s oe.sossi.u -s un see n.s so u.a. onsonon s a . ao * neercoweam.se. 0
52-0997829

'

*

7. EQUAL OPPORTUNITY

tal He2 has. O has not. portscooted en a preveus contract or e,0 contract matpect either to the Eeuel Dooortunity cieuse herem or
the caeuse origmeuv conteer.ed en section 301 of Esecutive Orser No.10025. or the cieuse comeoned in Secten 20t of Esecuteve Order No.
11114. that he33 nos. O has noi. fand aii reuwired comei.enes resorts.ene thei roerseeniaiens indeceimg ose.n son of roou.rea comes.ence
reports, esoned by crosoned outeentractors, well be cessened peer to sabcontract awares (The enove re resenteten nood not t's suemrttee en
connecten with contracts or seDconsrects whacti are ouemot troen the canal opportunity c6euse i

N) The twtoer lot offeror) eseresents that (11 he O has esve6osed and hos on fees.R hos not coveseced and ooes not have on f e6e. et
4ece estselismnant affirmative action programs as recusred by the vuess enc regunstens of sne Secretary of Lauer let CFR 60 t ene 60 21 or
(21 he X hss not ormreanniv had coatracts suopect to tese saretten effwmotswo acten programs rogueromet of the rutos and regulations of tne
SoCerrterv of Lepor, f The ahog reprenegesson gineff ge goW bgr gf=R esesor der o(forger / senose beg' forforf as 20.2 or sacre erirr serio has
Sk or n' eve' empeyees i ,

GEstTIFIGAT80mg ign,g, ,, cCO.re en =: -_e= acaes e oer,cirs!
|

._

1. SUY AME A6CAN CERTiPICATE
The offeror certif.es as port of his oHer, thet: eseh ene product, esseet the end products esseed bese=, es a comestic end soseuct ses esfmed
an the stause entitled "Suy Amerisert Act"l.and that comeonents of unenenen eregm hose beeft consiosred to have been mened, proeuced or
menufactasted outseof true Uneted States.
e actwDs0 tauo enoowct&

Cowsetov of oneGee

sceneseo escon 33 esos 2 884tv.3 775
.
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2.
CLEAN AIR ANO VVATER (Aspecaede af the Osd or eMer secesse $100.000.or tree contrattmp o#fscar nos eletermeest met orence
unner an aneofonete genenary cenarert e any year sua eaceed $100.000, or a footory to be sned has been the sun ect of a conwetoonr
unear me Come Aar Act 142 U.S,C IM7e o(c)(!))or me Feenrot 6%eene knroon Control Act (23 fJ.SC1219telI and en lisand by EM.or is not otherwee enennti
Tne bedeer or offeror certifies as fedows.

(al Any foosicy to be uccised in ene performance of tnie prosseed contract C nes. E nas not, been fiased en the Environmentas
protection Agency Lat of Violetag Fansitime.

(bl He w.64 promony notefy ene centresang off6cer, prior to award.of the reonist of any somniuneestion from the Director Office of
Feoeral Activities. Envwonmeritas Processen Agoney, meicetme that any fao66ty wheen ne proposes to use for the performance of the

.

contract is unoer consadoration to be hsted on the EPA last of Viedetwig Feenhties.

(c) He wiel mefude asestanticity tnie certification including tfws persynon (c), in every noneuempt subcontract.

.

3. CIRTIFICATION OP tNDEPENDENT PRICE DETERA8N8A7topf (See ser.18 on $# JJ Al
tal Sy suonwee.on of tnie oMer, tne offeror certifies, and in the come of a jeant offer, seen party thereto certifies as to its own

orgemtation, met m connecten with enes procurement:

(1) Tne proces m mis otfor nave been arrived at messeneontty, etnous consuftseson, commumcation, or agreement, for the
ourpose of restrtstmg competition, as to any matter retetmg to such prices men any omer offerer or with any comoetitor:

(2) Umess otherwese reau. red av law, the prices weich nave oesn quoted in.tnis offer nave riot been kriowingly disefosed by the
sferor and wat not knowmoly be sectosse by tne offeror pror to ocemne m the case of an advertread procu ement or pnor to award an the
use of a negotiated procurement.cwectly or mes**ctly to any other offerer or to any competitor: and *

13) No attemot has been made or west ce niese by tne offeror to mduce arty omer person or firm to submit or not to suomit an
"alfor for Inat purpos"e of restnCimg competition.

Ibn Each oerion signeg thes offer certifies that:

til He is the oorson in me offe or's omsmestion retconsible withm mat orgamaatson for me decisisa as to tne prices eving
of fered nerem and tr at ne rias not partiopeted, and wol not participate, m any action contrary to (aH1I throvort (as(3), soove. or

v21 iel He is not the person in ene offeror's orgamzaten responsible wimm that orgemaation for tne cecision as to the onces
ceing of fereo n rein Out that he has been autnorited m writmg to aC1 as agent for tne persons responsatWe for suCM decssort in certifying that

e

sucre persons have not perficipated and we;l not particioete. m any action contrary to laH1) throven taH3) aoove, and as tneer agent does
stereoy so certify; and ful ne nos . tot particiented, and will not participate. in any acten contrary to (aH1) mrough (a)(3) aoove.

6
CERTIP CATION OF MONSEGREGATED FACIUTIES (Apofeesode to (11 contreers. (2f suecontraces. and (JJ agreernents wern

aga.. cants wno are enemserver performust ed:redy assosted construction contracts escoeding $10.000 innuen are not esempt from trief
orn.vssons o/ the Equal Cooortuntry clause.)

By ene suominen of tnis bid, the bidder, offeror; acosicant, or suocontractor certifies tnet ne does not mentam or provide for *s
emototses any segregeted f ac:hties at any of nas estaclesnments, and tnst ne does not permit nes erno6oyees to perform their servces at any
tocation .ancer ms contros, where segregoemd feelities are mentamed. He certifies further that no weil not snamtaan or provide for nes empeoy.
ees ativ segregered f actit6es at any of nos seteDisspments, arid met ne will not gernet nrs etnotoyees to perform their serwcas at erly location,
unt!Jr his control, pnere ;*grepted f aClities are rneantained. Tne bidder, offeror, aopiecent, or suecontractor agrees that a areach of thes cor.
tif cation is a vetation of the Ecual Opocrtumty clause m tfwe contract. As used in teos certification, me term "seyeested fachties** rneens
ativ wait.ng rocms, work areas, rest rooms and wash rooms, restaurants and otner eatsng areas, time cocks, tocker rooms and other storage or
cressang areas. Dortmg lots, annking fountains, recreaten or entertamment areas, transoortation, and housing facenties provided for
emsoevees wnicn are segregated by emoticit directive or are in fact segregoted on the Oasis of race; color, religion or netsonas oregen, becauseof naaet. tocas custom, or otnerwise. He r

urtner agrees tnat (escoot vienere ne nas oetained identical certifications from procomed
subcontractors for sesota time genoost ne will ottaen identical certifications from prooosed su0 contractors pnor to the anord of
suecontracts escoedme $10.000 wmen are not esemot frorn ene proves oes of tne Eauet Cooortvety c3euse: met he will retain sucn
certifications m nos ties; and met no will forward tne foisownne notice to sucn procosed sueconte, 'es (encept where me prooosed
secontracters nave suomitted identical certifecations for sooofic tiene genoos):

Netsee tS tiroeGeopve suteentressers of recesorement for certengelsens of nenomgregesed fao(4tsee.

A Carrification of Nonsegregered %hties must ce suometted anor to the a==ord of a subcontract eneseems $10,000 whicn is not
exernor from the previsions of trie Ecuas Coportumty cieune. Tne certificatioi rney be suermeted eimer for escn suocontract or for a4
asocomracu durmg a pened te.e ouarterfy, sermennuasey, or annuaity). NOTE. the onnaery for madring /sese overs is presciroed in 18U. G 1001

Continued on Page 4

ansa cue =r =a :ars i anst% owe =r mo carsACXh0WI.EDGM6Nt'OF AMENOMENTS
The oserer easionsesses resses of esiens-
meses to tne Sessasses der opere and resenes
oessensim resigeses m W m es a fW suus

40 ff Q!!*rs n st ure tort" ruer accurare ano i;o=m .ntorm=; as recuarett oy rtus Sokesterron tonctuorns arracamentst The penerty
u

*>r meeme !sse statements on offers os prescrioed on f8 U $ C 1001
g

i saanesee s n= 22 % 2 .M v ".o ,
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PART_I_ |

Representations, Certifications, and Acknowledgments - Continued SF-33 (Page 3) !

5. WOMAN-0WNED BUSINESS -

Concern is C is not gF a woman-owned business. The business _.1_s publicly |

owned, a join (stock associ t. ion, or a business trust 6 yes L.f no. Thet.

| business is z_/ certified L,f not certified. |
i l

: A woman-owned business is a business which is, at least, 51 percent owned, l

l controlled, and operated by a woman or women. Controlled is defined as i

exercising the power to make policy decisions. Operated is defined as ,

actively involved in the day-to-day management. |,

| For the purposes of this definition, businesses which are publicly owned,
joint stock associations, and business trusts are exempted. Exempted
businesses may voluntarily repretent that they are, or are not, woman-
owned if this information is available.

6. PERCENT OF . FOREIGN CONTENT

The offeror / contractor will reprisent (as an estimate), inmediately after
the award of a contract, the percent of the fortign content of the item or
service being procured expressed as a percent of the contract award price
(accuracy within plus or minus 5 percent is acceptable).

7. NON-DISCRIMINATION BECAUSE OF AGE CERTIFICATION (1-12.1001) |

The offeror hereby certifies as follows:

8 (a) In the performance of Federal contracts, he and his subcontractors
shall not in connection with the esployment, advancement, or
discharge of employees or in connection with the terms, conditions,

! or privileges of their esployment, discriminate against persons'

because of their age except upon the basis of a bona fide occupa-
tional retirteent plan, or statutory requirement, and

C (b) That contractors and subcontractors, or persons acting on their
behalf, shall not specify, in solicitations or advertisements for
esployees to work on Government contracts, a maximum age lir:it
for such employment unless the specified akximum age limit is
based on a bona fide occupational qualification, retirement plan,

; or statutory requirement.
,__,

8. CERTIFICATION OF RECOVERED MATERIALS (1-1.2504(b))
|

The offeror / contractor certifies that recovered materials will be used
as required by specifications refemnced in the solicitation / contract.

.
.

,d |
' ' *
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9. CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST

I represent to the best of my knowledge and belief that:

The award toconmuter syst== Suenort corporacion of a coatyact or the
modification of an extsting contract does L./ or does not M involve
situations or relationships of the type set forth in 41 CFR paragraph
20-1.5403(b)(1).

'

If the representation as completed indicates that situations or relation-
ships of the' type set forth in 41 CFR 20-1.5403(b)(1) are involved or the
Contracting Officer othemise determines that pctential organizational
conflicts exist, the offeror shall provide a statemnt in writing which
describes in a concise manner all relevant factors bearing on his represen-
tation to the Contracting Officer. If the Contracting Officer determines
that organizational conflicts exist, the following actions may be taken:

(a) impose appropriate conditions which avoid such conflicts,

(b) disqualify the offeror, or

(c) detemine that it is othemise in ene oest interest of the United
States to seek award of the contract under the waiver provisions of
I 20-1.5411.

The refusal to provide the representation required by 920-1.5404(b) or
upon request of the Contracting Officer the facts required by 820-1.5404(c),
shall result in disqualification of the offeror for award. The nondisclo-
sure or misrepresentation of any relevant interest may also result in the
disqualification of the offercr for awards; or if such nondisclosure or
misrepresentation is discovered after award, the msulting contract may
be teminated. The offeror may also os disqualified from subsequent
related NRC cor. tracts and be subject to such other remedial actions pro-
vided by law or the msulting contract.

The offeror may, because of actual or potential organizational conflicts
of interest, propose to exclude specific kinds or work from the statements
of work contained in an RFP unless the RFP specifically prohibits such
exclusion. Any such proposed exclusion by an offeror will be considered
by the NRC in the evaluation of proposals. If the NRC considers the pro-
posed excluded work to be an essential or integral part of the required
work and its exclusion would work to the detriment of the competitive
postum of the other offerers, the proposal must be rejected as unacceptable. |

The offemr's failure to execute the representation required herein with
respect to invitation for bids will be considered to be a minor infomality,
and the efferor will be permitted to correct the omission. -

.

.,

I
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H AMON INS 1 RUCTIONS AND CONDm0NS

1. SEPHem0IS. T. LA1T Offtt, es00lFICaftOsts OF SWS. W tfmem41, OF
Ae used herena: 3105.

(a) The seem *ambesseume" saamas levanaams for beds (173) where (a) Any had mem11 e* tha sarbre dessenesed in the esbraaname alwr
the preemesment as adowsmed. and he,rrei for Propenal (RFP) where the snart esme sperened for reremt will sus he cons *ved wake 68 m

the [The seven "(
- :s end. resend before eward u mode and reher-

means had where the precursement b adver. (1) It was orna lav regissened er avessised snail not inw thna the
i emed, and peepenal where the precereenses a -' Afeh animadar das prsw as the sense apro6,4 for the menet of buds

(c) For perpasse of shas embaseenen and Siscl_2 ef Senadeed Perus fu a had embsmaand am repres se a enhesiassen reeminee meet ofI

SS, the seven "advenamed" smeksess Saav Samuness Asseriamed Adver. hees the 20th of the sienth suuss have here manned hv the ISeh er
tassig and seher typre of reeereceed advreessung serber) ; er

(2) It was erst by mail (or erlegrams if evehesurd) and it h2. PMPAAATIOpt OF OPPEM. de ,umsmed by the Governmarmi that the leer mespa esas due auteh ea
(a) OKwere are espected se emmesme the speelsenamma, mesheadises by the Governement afeet venyt et the Govususammt

sahadele, and all insurucesamt Paalere as de as tse at aserer's insenheessa.
essL (b) Amy mods 6entsen er withelsewal of a had is embpect to the same

(b) Each eSever thall formish the infeemanassa soapsmed by the emadsesag as n (a), above. A had may aim he wethesewn ha puess
=h*=== The eReser ehes auge che -heamaa- and print er sype by a hadder er his asehermed repsvernomme. psweeded be inseuer h
has name en the &chedule and emeh Caesammeesen Sheet ehmoses en smede known and be ages a receapt for the end, but only if the wieb.
utnach he mahas as entry. Essomses er other changes musst he insenated dreunt is side preer es the emnet same art ter sueript of laids.
by the passen '

she eder. OSees sagned by an asset swe es he (c) The only - ' ' evedroce en esmhieh:
mesmungmased by of his amehenst unless esch evedsmee has (1) The dame et mainmig of a taae had, saadancessen, er weehdsen!
base peeveaudy funnshed to the innesag e6ce. ammt einhee regimassed er errai6ed smal e the U.5 Postal Somme

(e) Umst prese for each east eResed shall be abows and mush prise peammask en the revelope er uvapper and en she seemipt
shall anclude pnekams endes seherwise speed 6sd. A smaal shall be emessed Isum the UA. Pasant semre. If mother poemansk shame a emet,

ks the Ammuns edusam of the Sahadeir ler each seen edesed. la ease the ' "adn'a'= m' weahdrewel shall be desamed en here home
of deserepancy hoewone a east preer and emesaded press, the endt prean snailed (The seven 1 - -t" mesis a pneemds asamond, or seher.
wiB he prammened to be earvect, omkject, however, se emproceims se she wise placed impremsson (esciassee of a pasamee mener =^=t mapsm-
emew essent and as the esse mammer as any other manabe amm) shot is sendily ademm without further acesen as herung seem

(d) OSees for empphus er erevices other than these speested wel met supphed and a6med en the date of mailsng by enspisynes of the UA.*

he emmendered male =s amahansed by she selseseneners. Pasaal Servees. 'Ilmurefore, essenes abound seguest the penal stark se
(e) 08eser usust smase a duemeer esse ser ablevery of espeless e, pinse a hemd amasatmanas bmB'egrye "pumanash" en boek the summipt

for erummmee of serveses unies seherweme apstaand in the ==h= =. and the assulmpo er woupper.)
( Teme, if einend as a ====h et days, usa insinds asemedeys, (2) The emme of eessept as the Gewermeens manBeese b the

ye and beheses, time deer mamp of such immenhanien en the had woopper er seher
(g) Code homes are for Govesumsat use only. ;. r e*=de=** of esceipt usinimised by the insrahmessa.

(d) N # ' (a) and (b) of this provisaan, a late medi&-
3. EXPWGAftOff TO OFFEMIAE. Amy .' " desired by en sessen et an otherwes's eecessiful had whsch anahes ses eseums unsre
eierer regnadans the meansas or sneerpreteesem of the emiseenimum, fevernh&e ao the Government wiD be emmenessed at any tame it is so-
drawensa. 'p=a' amens, sec met be seguested in wnung and week enved and maav he essessed.
em6 cases name ahnwed fee a se reach eReeees before the enh- Neee The eseen "setegram" includes mainriens.msumen of their eners Oral y or L-. ~ - essen before
the event of the emnernet willinst be headsag. Amy infomaman swan S M PROPOSALS. MTIOM W N M
es a prospecesve e4eser esseurasmg a enhenenesen wRI be fusuuhed no UNOR6484LS OF PROPOSALS.
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asses =#rrs for sweed, endow otherwise spectand as the ==aua===== the Asid of
'

is whsch it is mehmeeting ofers em Ge=arnsamos
Howevet o#ered daarounts of less then 20 dars wiu be taham if pay. emnerects, can foreher quaisfy under the cnnena canceranas sum.
ases is snaus within the sassouns period, swa though nas asundereur her et employama, seerage'amment reesapes, or seher asessia, as psip.

,

is the evaluation of e#cre.
'

scribed by rw Small Summses Adunammaressen. (See Code of Fodsval
(b) In connewswa with any disreune ofered, tame wea be compeemd *- ' Tlate 13, Part 121. as esmeeded, whsch ==aa== dassiedfrema deee of delivery of the suppewe to carrwr when deinery and insissary dedaissans and reisend _ a===rea -= nee as penas of engsm, or from dear of delivery as damm.

mamee se of reherhauen when densory and esempanses ese as 15. 00pmNAENT FEE. If the edeser. by shoeking the appsegnaami meter of pennia, er frams the dose conect invesse er vuesher is has psesided therefer. has .m . f that be has er retnised'
, reemoved as the efter spec Ged by the C- . If the lattre date a comammy er passen (other them a full.eune bene empleven warh*i

is later than date of dehverv. Parsernt se deesmed to be mese for the ing smisty for the oferer) se sehtse er arcum this enntract. er thes he
purpose of enraang the descemet un the date of mesinag of the Gessen. her paid er ogsged to pay any fee. "====== pere #eAge, er brahange

, a'

sment check.
i fee io any esapany er peruse comessgras open er fmm the
| 18. AtendW OF C0stfRACf. seesd af thus commess, he sha&B ferassh. in deciscans, a Sened-

and Ferse lif Ceneraciar a Staarment of Cantiseene er Other Fees Ifj (al The contract wiD be awarded to thes respousship oferer whose ederer has seeviously fiernsshed a cessaieted Standard Furoi 189 ee the
ofer conferensee se the sediesessaan well be most a a re the,

'
Covernment. prire and nther facters comenskred. eence issuing this solicitasien, he may accesapeny his =#er with a agrtedi
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(fas ser)ese any er all e#ers.The righe is suureved to seesps seter than the lowess esar andI"a =- Museher of his pareat a==y==y.

(g) The Governsuset mer aweed a cenerert, heed en inioimi efase 1& CENTWATION Or leeEFENDENT PRICE DETMTNNLeseawed, wisheet shacumiam of e etere. Acceedingly, each iaisimi
stor ehemid be subsmstied on %e mest favoraMe tevens (suss a prise (a) His mornecause en the efer fene is not appineable es a faseign
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PART II-

; SOLICITATION INSTRUCTIONS AND CONDITIONS (Continued)

i Note the following substitutions of the paragraphs listed in the SF-33A.

8. LATE PROPOSALS, MODIFICATIONS OF PROPOSALS, AND WITHDRAiAL'S OF 1

PROPOSALS (FPR 1-3.802-2(b ))

(a) Any proposal received at the office designated in trie solicitation
after the exact time specified for receipt will not be considered unless it -

'is received before award is made, and*
l

(1) It was sent by registered or certified mail not later tr.an |

the fifth calendar day prior to the date specified for receipt of offers 1

(e.g., an offer submitted in response to a solicitation requiring receipt of |

earlier)y the 20th day of the month must have been mailed by the 15th or
offers b ,

; |

| !

(2) It was sent by mail (or telegram if authorized) and it is |;
' determined by the Government that the late receipt was due solcly to mishand- '

ling by the Government after receipt at the Government installation;
,

j (3) It is the only pro'aosai r=cciwd; or
'

(4) It offers significant cost or technical advantages to the
Government, and it is received before a determination of the competitive

: range has been made,
i

(b) Any modification of a proposal is subject to the same conditions;

| as in (a) of this provision.
,

(c) The o'nly acceptable evidente to establish:

(1) The date of mailing of a late -proposal or modification sent
i either by registered or certified mail is the U. S. Postal Service postmark

on both the envelope or wrapper and on the original rtceipt from the U. S.,

| Postal Service. If neither postmark shows a legible date, the proposal or
I modification of proposal shall be deemed to have been mailed late. (The
I tem " postmark" means a printed, stamped, or otherwise placed inpression
! (exclusive of a pdstage meter machine impression) that is twadily identifi-

able without further action as having been supplied and affixed on the date
of mailing by esployees of the U. S. Postal Service. Therefore, offerors

: should request the postal clerk to place a hand cancellation bull's-eye
" postmark" on both the receipt and the envelope or wrapper.)'

(2) The time of receipt at the Government installation is the,

' time-date stamp of such installation on the proposal wrapper or other docu-
mentary evidence of receipt maintained by the installation.

(d) Notwithstanding (a) and (b) of this provision, a late sodification
of an otherwise successful proposal which makes its terms more favorable to -

the Government will be considered at any time it is received and may be
accepted.

(e) Propossls may be withdrawn by written or telegraphic notice received
at any time prior to award. Proposals may be withdrawn in person by an offeror
or his authorized representative, provided his identity is made known and he

,

signs a receipt for the proposal prior to award.
1

| NOTE: The tem " telegram" includes mailgrams. .

#

. 6

. . , - . --



_ _ ,_ _ _ _ _ _ _ _ _ _ _ _ _ _______ __ _ _ _ _ _ _ _ _

..-

- - --

.. ..
.

Page 9
4

SOLICITATION INSTRUCTIONS AND CON 0!TIONS (Continued)

1. I.istino of F.mployment openings (1-12.1102-2)

Bidders and offerros should note that this solicitation includes a
provision requiring the listing of employment openings with the local
office of the federal-state employment service systen where a contract
award is for $2,500.00 or more.

2. Cost of Proposal Preparation
,

This solicitation does not connit the government to pay any costs incurred
for the preparation of proposals or for necessary studies or designs for,

' the preparatton thereof; nor to procure or contract for the articles or
services shown under Part !!! herein. It is also brought to your
attention that the Contracting Officer is the only individual who can
legally commit the government to the expenditure of public f'unds in
connection with the proposed procurement.

3. Type of Contract

, It is contemplated that a fixed-price type contract will be awarded. The*

contract will include all applicable terms and conditions as prescribed
by tne Federal Procurement Regulations. Standard Fom 32 General;

Provisions (7/30/80 edition) and FPR Changes and NRC Additions to
Standard Fordi 32 (6/76 edition) are attached and will form part of any
resultant contract.

4 Small Business Size Standards

The Contracting Officer has dstermined that the material described herein
is clas:ified under the Standara classification Pianual as number 7379
and a concern whose annual receipts for the last preceding three (3)ll businessfiscalyears do not exceed four (4) million dollars is considered as a sma
eencern.

5. Disposition of Proposals
|

After award of contract, one (1) copy of each unsuccessful proposal
will be retained by MRC, Division of Contracts, for a period of six
(6) months and, unless otherwise notified by the offeror upon
submission of proposal, all other copies will be destroyed.

6. Acceptance Period

Because of the time required by the gcvernment to evaluate proposals
adequately, offerors are requested to specify a proposal acceptance
period of not less than sixty (60) da:s. ,

|,

|

. |

|

{ _ __ - - - -.- - - - - - - - - - - . - - - - - - - - - - --



,

Page 10

.

SOLICITATION INSTRUCTIONS AND COMDITIONS (Continued)

7. Anticipated Award Date

It is anticipated that an award under this solicitation shall be made
by September 30, 1980. -

.

8. Conduct of Negotiations

To facilitate the negotiation process, if necessary, the offeror is
requested to list the names and telephone nunber(s) of person (s)
authorized to conduct negotiations:

Llovd E. Root. Jr. 301/424-7870
(hame) (Telephone No.)

(Name) (Telephone No.) ;

9. RFP Identification

Mailing envelopes should be marked with the RFP. number. Also, include
the RFP number in your cover letter and on each page of your proposal.
The proposal must be signed by an individual empowered to bind the
organization contractually.

10. Award Notification

All offerors will be notified of their selection or nonselection as |soon as possible. Formal notification of nonselection ud11 not be made.

until a contract has been awarded. |

|
It is also brouaht to your attention that the Contracting Officer is
the only individual who can legally comit the Government (i.e. the
NRCl to expenditure of public funds in connection with this procure-
mant. This means that unless provided in a contract document or
specifically authorized by the Contracting Officer, NRC technicai

. personnel cannot issue contract modifications, give informal contractual
commitments or otherwise bind, commit, or obligate the NRC contractually.
Informal contractual comitments include such actions as:

encouraging a potential contractor to incur costs prior toa.
receiving a contract,

b. requesting or requiring a contractor to make changes under a -

contract without formal contract modifications,

encouraging a contractor to incur costs under a cost-rei?bursablec.
contract in excess of those costs contractually allowable, nr.d

d. cammittir.g the government to a course of action with regard to a
potential contract, contract change, claim or dispute.

.

.

, ,

*
__
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301.! CITATION INSTRUCTIONS AND CON 0!TIONS (Continued)

11. Notice of Proprietary Infomation
.

Notice of Proprietary Information - Offerers are advised that4.

those portions of the Proposal which are considered to be propri-
; etary shall be so identified. In the event the offeror fails to

indicate on the title page and each sheet of the proposal what
portions of the pmposal are proprietary, the NPC assumes no
liability for disclosure or use of unmarked technical data and may
use or disclose such data for any purpose. The clause set forth in-,

;

paragraphs b. and c., below, should be utilized by the offerer in'

marking his proposal,

b. Use and Disclosure of . ;ta - Freedom of Infonnation Act Requests

"This data shall not be disclosed outside the Government and
shall not be duplicated, used, or discicsed in whole or in part

.

for any purpose other than to evaluate the proposal; provided ,

;

that if a contract is awarded to this offeror as a result of or
in connection with the submission of this data, the Government
shall have the right to duplicate, use or disclose the data to i

the extent provided in the contract. This restriction does not ]

limit the Government's right to use information contained in the
'

;

data if it is obtainable from another source without restriction.The data subject to this restriction is contained in sheets |
Our failure to mark the proposal with a

'

.

llegend or otnemise identify and restrict the disclosure and use
-

of data in the pmposal shall be interpreted by the NRC as an
acknowledgment that the contents of the Technical Pmposal may
be released, disseminated, or othemise disclosed by the NRC,

t

pursuant to a Freedom of Information Act request."

Moreover, each sheet for which the offeror desires to restrictc.
disclosure shall be marked with the followino legend:

|
"Use or disclosure of proposal data is subject to the
restriction on the title page of this proposal. I
claim that information contained herein is proprietary
and shall not be disclosed by the NRC in accordance with
Exemption 4 of the Freedom of Information Act."

t

.

%
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SOLICITATION INSTRUCTIONS AND CONDITIONS (Continued)

12. Site Inspection

'

Offerors may inspect the site (s) where services are to be performed to
satisfy themselves as to all general and local conditions that may
affect the cost and performance of the contract to the extent that such
information is reasonably obtainable.

The government assures that the equipment will be in good operating
condition (acceptable for Original Equipment Manufacturer's (OEM) maintenance)
prior to assumption of maintenance by the successful offeror. The
offeror will be afforded the opportunity to perform a full inspection of
all available equipment. )

Prior to each visit, consent should be obtained from fis. Elois Wiggins,
contract specialist, at 301/427-4021. In no event will a failure to
inspect the site or equipment constitute grounds for a claim after award of
the contract. Any costs connected with the inspection (s) will be borne
by the offeror.

13. Proposal Presentation and Format
|

Proposals vd11 be typewritten or reproduced on letter-size papera.

and will be legible in all required copies. Unnecessarily elab-,

orate brochures or other presentations'beyond that sufficient to
present a complete and effective proposal are not desired and may
be construed as an indication of the offeror's lack of cost con-
sciousness. Elaborate art works, expensive paper and binding.
expensive visual and other presentation aids are neither necessarynor desired. Legibility, clarity, and completeness are important.

b. Proposals in response to this Request for Proposal shall be sub-
mitted in the following three (3) separate and distinct parts:

(1) One (1) original signed copy of this solicitation package.
All applicable sections mus't be completed by the offeror.

(2) One (1) original and two (2) copies of the " technical" proposal shall
be submitted in accordance with the guidelines set forth in
paragraph 15.

.

(3) One (1) original and two (2) copies of the " cost" proposal
shall be submitted in accordance with the guidelines set forth
in paragraph 14.

. .

m
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SOLICITATION INSTRUCTIONS AND CONDITIONS (Continued)

14. Cost Proposal

The offeror should utilize the " Pricing Schedule" enclosed herewith
as Attachment No.1, in submitting the Cost Proposal .
Fixed prices, or prices which can be finitely determined, must be
quoted for each separate option renewal period and must remain in
effect throughout that period. '4here optional quantities are offered..
prices must be fixed or finitely determinable.

15. Technical Proposal

The technical proposal shall set forth as a minimum the following:

a. Name of Plant / Service Facility

b. Address of Plant / Service Facility

c. Number of years engaged in ADPE maintenance and repair
business

d. Government and/or commercial ACPE Installations currently being
maintained by offeror. Offerar shall list four (4) installations,
stating the name and address of the installation, and the telephone
number of the installation manager, and shall list the types and
models or ADPE currently being maintained at each of these
installations which are the same as types and models of ADPE
listed in the bid schedule:

.

Statements of any interpretations, requirements, or assumptionse.
made by the offeror.

16. Other contractual Commitments

The offeror shall list any connitments with other organizations,
Governmental or private, and indicate whether these commitments
will or will not interfere with the completion of work and services
contemplated under this proposal.

17. Evaluation Criteria

A. Evaluation Criteria

Offers which do not include fixed prices for the initial contract period
for the initial systems or items being procured and each separate option
renewal period cannot be evaluated for the total requirement and shall be
rejected as non-responsive. Offers which meet the maintenance requirements
and are otherwise responsive will be evaluated on the basis of lowest
overall cost to the government. Lowest overall cost will be determined
by adding the total price of all optional periods and, if applicable, all
stated optional quantities to the total price for the initial contract
period, covering the initial systems or items. These prices will be
adjusted by the appropriate discount factors. Contractor responsibility
will be evaluated in accordance with the criteria set forth in Subpart
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SOLICITATION INSTRUCTIONS AND CONDITIONS (Continued)

1-1.12 of the Federal Procurement Regulations. Offeror's
ability to maintain an adequate supply of spare parts and to obtain
in depth technical assistance stil be evaluated based upon his
past performance in maintaining systems required to be listed
elsewhere in this solicitation. Ability to adequately maintain
equipment listed in this solicitation will also be evaluated on
the basis of contractor experience and past performance on similar
or like systems.

Evaluation of options will not obligate the Government to exercise
tne options. Offers which do not include fixed or determinable
systens (items) life prices cannot be evaluated for the total
requirement and will be rejected. Offers which meet the mandstory

.
requirements will be evaluated on the basis of lowest overall cost
to the Government, including all stated options. The above not-
withstanding, award will be made subject to availability of funds.

10. Separate Charges

Separate charges, in any form, are not solicited. Offers containing any
charges for discontinuance, termination or failure to exercise any option
are not solicited and will be rejected.

. .
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|
l

pART III

CONTRACT SCHEDULE

Article ! STATEMENT OF WORK !

A. General

The contractor shall provide personnel specifically experience in
the maintenance of Data General Corporation equipment as may be
required to provide preventive and remedial maintenance as further
described herein for the equipment set forth below:

Item No. Model No. Description Quantity Location

1 8579-R DG Eclipse S/230 Computer w/512 KR 7920 Norfolk-

Core Memory 1 Avenue, P-63-
Bethesda, MD

2 4007/8/10 DG I/O INTFC. TTY. RTC 2 "

3 6021 OG 800 BPI 9-TRK Mag Tape Subsystem 1
"

4 6061 DG 192mb Disk Subsystem 1 l
"

l

5 4251 DG Communication Chassis 1
"

6 4074 DG Synchronous Line Adapter 1
"

7 6045 DG 10mb Cartridge Disk Subsystem ,1
"

8 4255 DG AU18 Line CNTRL 1
"

9 4016 Documation M200 Card Reader 1
"

8. Responsibilities of the Contractor

The contractor shall provide all necessary maintenance labor, documentation,
repair parts, maintenance supplies, tools, test equipment, transportation,
and all other related services at the prices shown in the pricing senedule
(Attachment Nc.1), and shall keep the equipment in good operating
condition. Maintenance service shall not include electrical work
external to the equipment, the furnishing of supplies, and adding or
removing accessories, attachnent or other devices. It shall not include
repair of damage resulting from accident, transportation between government
sites, neglect, misuse, failure of electrical power or air conditioning
or humidity contral, or causes other than ordinary use.

|

1

|

|
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C. Responsibilities of the Government

Government personnel shall not perform maintenance or attempt repairs
to equipment while such equipment is under the purview of this contract
unless agreed to by the contractor. -

Subject to security regulations, the government shall pennit access
to the equipment which is to be maintained.

.

The government shall maintain site requirements in accordance with
the equipment environmental specifications furnished by the OEM.

'

D. On Call Mair.tenance

The contractor shall provide on call maintenance service with a
three (3) hour response time, during the Principal Period of Maintenance
which is 8:00 a.m. to 6:00 p.m., Monday through Friday at the fixed
monthly charges shown in the Pricing Schedule (Attachment No.1) of this
contract.

Should the government require maintenance service outside the designated
Principal Period of Maintenance or extension thereof on an on call
basis, a responte time of three (3) hours is required. Such service
shall be provided at the on call hourly rates shown in the Pricine
Schedule (Attachment No.1) of this contract.

E. Respense Tire
.

The contractor's maintenance personnel shall' arrive at the designated
point within the response time specified above, as applicable, from
the time that the goverment notifies the contractor that re9edial
maintenance is required. If maintenance personnel fail to arrive at the
installation within the designated response time, the contractor shall
grant a credit to the government in excess of the specified response time
and up to actual arrival time.

. .

The amount of creditable hours shall be accumulated for the month and
adjusted to the nearest hour. The amount of credit for each hour in
excess of the specified response time shall be computed at the rate of
$25.00 per hour.

F. Non-Charceable Maintenance Items -

There shall be no additional charges for:

(a) Replacement parts, unless such parts are required due to the
fault or negligence of the government.

,

|,

k
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. .

(b) Preventive maintenance, regardless of when performed.

(c) Remedial maintenance which was requested during the Principal
Period of Maintenance specified in the contract regardless of
when the maintenanca is performed.

(d) Time spent by maintenance personnel after arrival at the site
awaiting the arrival of additional maintenance personnel and/or
delivery of parts, etc., after a service call has commenced.

(e) Remedial maintenance required on any machine when the scheduled
preventive maintenance for that machine preceding the malfunction
has not been performed unless preventive maintenance was omitted
at the Government's request or the contractor was denied access to the
equi pment.

(fi Remedial maintenance required within a 48-hour period due to
apa recurrence of the same malfunction.

G. Period of Downtime

Ocwntine shall commence at the time of the actual contact with the
contractor's maintenance representative at the designated point of
contact or with the con +ractor's answerino service or other contiaucus
telephone caverage provided to permit the government to make such

;contact. Downtime shall end when the system and/or machine is returned
to the government in operable condition, including operating software
regeneration, if required, ready to perform the scheduled workload.

H. Maintenance Credit for Equipment Downtime |

If a machine (s) remains unusable due to an equipment malfunction,
through no fault or negligence of the Government for a period
of eight consecutive hours or more than twelve non-consecutive
hours during a teenty-four (24) hour period, the Contractor shall
grant a credit to the Government for each hour of downtime in the -

j

amount of one-half percent of Total Monthly Charges due under this' '

contract. No credit shall accrue to the Government durino those I

periods when the Contractor is denied acesss to the r.quipment and
the amount of credit granted under this paragraph for each machine
shall not exceed 1/30th of the Total Monthly Charge for the machine
for any calendar day. Credit for equipment mcitunctions shall be

i
computed to the nearest half or whole hour. '

.

i

|

|
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!. Preventive Maintenance

Preventive maintenance shall be perfonned during the Government's principal
period of maintenance or periods contiguous thereto. The Contractor
shall specify in writing the frequency and duration of the preventive
maintenance required for the equipment listed above. If a mutually
agreed upon schedule for preventive maintenance cannot be established,
the Government reserves the right to specify the schedule for
performance of preventive maintenance, subject to the time constraints
above. '

J. Remedial Maintenance

Remedial maintenance shall be performed after notification that
equipment.is inoperative. The Contractor shall provide the
Government with a designated point (s) of contact and make
arrangements to enable its maintenance represantative to receive
such notification or provide an answering service or other continous
telephone coverage to permit the Government to make such contact. ;

<

K. Halfunction Reports

The Contractor shall furnish a signed malfunction incident report
to the installation upon completion of each maintenance call. The |

report shall include as, a minimum, the following:
1

(a) Date and time notified .(d) Chargeable time spent for

(b) Date and time of arrival

(c) Type and serial number (s)
of machines

L. Spare Parts, Inventory, Tools, Instruments .

|

The Contractor shall maintain an inventory of spare and repair '
-

parts and such tools and instruments as necessa'ry to properly
and efficiently maintain the equipment for the life of the contract.
Only new s,tandard parts or parts equal in performance to new parts
shall be used in effecting repairs. Parts which have been replaced
shall become the property of the Contractor.

.

.

|
1
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j

M. Government Alterations or Attachments

should the Government make alterations or install attachments which
affect the maintenance of this equipment, the continuation of maintenance
service on this equipment shall be subject to mutual agreement. Shculd
the alterations or attachments increase the maintenance costs 'to the
Contractor, additional maintenance charges shall be made on an ,

individual installation basis. If such alterations or attachments create '

'

' a safety hazard, the Contractor may discont,inue maintenance service |,

on the hazardous equipment. In addition, should such be the cause <

of malfunction or downtime, such downtime shall not be creditable
i under Paragraph H herein.

'

N. Movement of Equipment

In the event the equipment being maintained under the terms and conditions
of this contract is moved to another location within the same
geographical service area, as designated by the Contractor, the
terms and conditions of this contract shall continue to apply. If
the equipment must be moved outside the Contractor's designatad
service area, then the continued applicability of this contract shall
be subject to mutual agreement.

i

The Government shall give at least sixty (60) days written notice
to the Contractor of its intention to move the equipment, except
in emergencies.

, .
,

Maintenance charges shall be suspended on the day the dismantling
of the equipment in preparation for shipment is completed. Maintenance
charges shall be reinstated on the day that the Contractor begins
reassembling of the equipment. The Government shall be charged for
disassembly and reassembly at the Contractor's then current standard
rates, provided that the Contractor charges his connercial customers l
for such 3ervices.

O. Changes

The Government may add to or replace equipment under the cognizance of
the Government organization (s) being furnished maintenance services
under this contract. Such additions or replacements will be considered
a change within the meaning of the " changes" clause in this contract.
If any such addition or replacement of equipment causes an increase
or decrease in the cost of, or the time required for perfomance of
any of the work under this contract, an equitable adjustment shall
be made in the contract price or delivery . schedule, or both, and
the contract shall be modified in writing accordingly as indicated
in the " changes" clause in this contract.

|
.
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l

|
1P. Experienced Personnel

All services under this contract are to h2 performed by compete.nt
personnel, experienced and highly qualified to provide required
services in accordance with the best comercial practices, without
unnecessary delays or interference with Government functions.

Any maintenance service perfomed by trainees shall be under the direct
supervision of experienced personnel. However, in no case, shall
the Government be obligated to pay for trainee cost (s).

Q. Documentation

All documentation, software manuals, diagnostic routines and any other
aids (hereinafter called documentation) necessary to perform maintenance
under this contract, shall be furnished by the contractor whose
property it shall remain. The Government, as a party to the contract,
shall not be required to aid in the acquisition of documentation necessary
to perfom under the contract for the tem of the contract.

R. Centractor Alterationc

Proposed contractor sponsored alterations to equipment shall be made
only with the written consent of the Government ~ Appropriate modification
of the contract shall be negotiated for each such alteration which
either enhances the value of the system to the Government or decreases
the overall maintenande cost.

The Government shall provide for the approved alterations within a
reasonable time after being notified by the Contractor that the alteration
is ready to be made. The time required to make the alteration shall be
outside the normal preventive maintenance hours unless otherwise
mutually agreed.

S. Subcontractino
|

Ine offerors shall describe in detail any provisions for subcontracting
with the submission of the proposal. Otherwise, no subcontracting will

. be pemitted without specific approval cf the contracting officer.

|

|

' '
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1

Article II - PER,IOD OF PERFORMANCE

The period of performance hereunder shall begin October 1,1980, and end
September 30, 1981.,

~Ir'ticle bl - OPTION TO EXTEND THE TERM OF THE CONTRACT

This contract is renewable, at the option of the Government, by the Contracting
Officer giving written notice of renewal to the Contractor by the first day
of each fiscal year or within 30 days after funds for that fiscal year become
available, whichever date is the later; provided that the Contracting Officer
shall have given preliminary notice of the Government': intention to renew at least
60 days before this contract is to expire. Such a preliminary notice shall
not be deemed to connit the Government to renewals. If the Government exercises
this option for renewal, the contract as renewed shall be deemed to include
this option provision. However, the total duration of this contract, including
The exercise of any options under this clause, shall not exceed 20 months.

Article IV - MAINTENANCE INVOICE AND PAYMENT PROVISIONS

A. Invoices for Full Month:

The contractor shall render invoice (4 copies)'to the address cited in
Block 27. page 1, for basic monthly charges at the end of the month I

for which the charges accrue. Invoices shall provide as a minimum:

(1) Type and description of equipnent;

(2) Serial Nember;

(3) Basic monthly charge for each machine; and

(4) Total charges and Prompt Payment Discount (Block 16 of page 1),
if applicable.

B. Invoices for Partial Month:

Payment for maintenance services of less than one month's duration shall
be prorated at 1/30th of the basic monthly charges for each calendar day.

C. Payment:

(1) In the absence of a discount, the contractor shall be paid upon
the submission of a proper and correct invoice or voucher in
approximately thirty (30) days after submission.

.

I I

l

.
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(2) Addi+1onal provisions relating to payment are contained in clause
no. 7 of the General Provisions. |;

1

C. Invoices Covering Extra Use (Maintenance Service Outside the Designated
Princinal Period of Haintenance or Extension Thereof): -

I In case of extra maintenance charges, the contractor shall furnish the
government each month with a form which shall list each machine
by type and serial number. The government shall list the following,

infomation for each trachine:'

(1) Number of hours of extra maintenance;

j (2) Extra maintenance rate applied; and

(3) Total extra mainteaance charges for the month.
1

D. Charges:

! All charges shall be in accordance with the prices set forth in the
| pricing schedule (Attachment 1).

j Article V - PRIVATE USE AND PROTECTION OF UNCLASSIFIED GOVERNMENT INFORMATION
i

A. Except as specifically authorized by this contract, or as otherwise approved
i by the Contracting Officer, records or other infomation, documents and

t

material furnished by the Comission to the contractor in the perfomance of
this contract, or infomation developed by the contractor in the course of
the work hereunder, shall be used only in connection with the work performed
under this contract. The contractor shall, upon ec~,letion or ter ::ination cf ,

i

this contract, transmit to the Comission all records or other information, !

,

documents and material, and any copies thereof, furnished by the Commission
to the contractor or developed by the contractor in the perfomance of this

;
contract.

B. The contractor shall be responsible for safeguarding from unauthorized dis-
closure any information or other documents and material exempt from public
disclosure by the Comission's regulations and made available to the con-,

i

tractor in cor9ection with the perfomance of work under this contract. The ;i contractor agrees to confom to all regulations, requirements, and directions
!of the Comission with respect to such material.,

f

C. The contractor's duties under this clause shall not be construed to limit
or affect in any way the contractor's obligation to confom to all security |
regulations and requirements of the Consission pertaining to classified
infomation and material.

1

i

'

I
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Article VI - DESIGNATION OF CONTRACTING OFFICER'S AUTHORIZED
REPRESENTATIVE

The contracting officer may designate one or more autharized representatives
under this contract for the purpose of assuring that the services required
under the contract are delivered in accordance therewith. Such
representatives as may be appointed will be specifically designated in
writing by the contracting officer.

Article VII - INSPECTION AND ACCEPTANCE
'

Inspection and Acceptance of the services p?rformed under this contract
will take place monthly at the installation site by the contracting
officer's authorized representative.

. .

Article VIII - SERVICE CONTRACT ACT WAGE DETERMINATI0f!

The U.S. Department of Labor Wage Determination Register attached hereto
as Attachment No. 3 is hereby incorporated by reference.

i
'

1

i

|
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l

PART IV |

LIST OF DOCUMENTS AND ATTACHMENTS l

!

Attachrent No. 1 Pricing Schedule-

Attachment No. 2 NRC Contractor Organizational Conflicts of |-

Interest (41 CFR Part 20, Subpart 20-1.54,
Sec. 20-1.3401 through 20-1.5403)

i

Attachment No. 3 U. S. Department of Labor Wage Determination-

Attachment Na. 4 Fixed Price Supply Contract General Provisions-

Dated July 30, 1980.
;

.

|

i

O
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ATTACHMENT I

Pricing Schedule

I. Basic Period of Performance (October 1,1980 - September 30, 1981)

A. Monthly Charge S u7 nn

B. Per-Call Hourly Rates

*$hould the Govemment request maintenance service outside
tha designated Principal Period of Maintenance er any extensions
thereof an an on-call basis, charges for such additional
service shall be as follows: $5 er hour workdays,,

$ J60r hour Saturdays, and er hour Sunday andHolidays. A minimum of $
h er call Saturday, 11Q,. @ er ca 1 (workday),

*

ana 51 a p pr call Sundays and
Holidays will be charged for eacn service call. Charges
shall be ccmputed to the nearest one-half nour which shall
include travel time, to and from the site, not to exceed, o

one hour per service. call.or mileage; whichever is the lower
charge. The maximum enarge for any one occurrence shall
be 50.00.per hour times the number of hours on call.

II. Option Period (October 1,1981 '?ay 26,198?)<

A. Monthly Charge $616.00

8. Per-Call Hourly Rates

*Should the Governcient request maintenance service outside the
designated Principal Period of Maintenance or any extensions
thereof on an on-call basis, charges for such additional
service shall be as follows: $3agper hour workdays, $ Eyer
hour Saturdays, and $Mer hour Sunday and Holidays. A
minimum of $J3g,p er call (workday), $ g r call Saturday, -

and Siger call Sundays and Holidays will be charged fo?
each service call. Charges shall be computed to the nearest
one-half hour which shall include travel time, to and fron the
site, not to exceed.one hour per service call or mileage;
whichever is the lower charge. The maximum charge for any one
occurrence shall be $)60.0Q per hour times the number of hours
on call.

.

*For evaluation purposes, the government will assume an average of 4 service
calls at 4 heu s per call per year, outside the Principal Period of
Maintenance or extensions thereof throughout the systems life. The
hourly pers.all rate which the goverwent will use in this evaluation will
be that specified above as pertaining to workdays.

i
.
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ATTACHMENT 2

5
PART 20-1 - GGDAL.

,

Subpart 20-1.ii4--Contractor' Organizational Conflicts of Interest
1

i SeC.
20-1.5401 Scope and policy. '

. .'
20-1.5402 Definitions.
20-1.5403 Criteria for recognizing contractor organizational'

sonflicts of interest. .

-
.

,

i

i

!
~

4

i . .

k

-
.

,

AUTHORITY: Sec. 8, Pub. L. 95-601, adding Sec. 170A to Pub. L.
83-703, 68 Stat. 919, as amended (42 U.S.C. ch.14),

s20-1.5401 Scope and Policy :

|

(NRC)(a)'It is the policy of the U.S. Nuclear Regulatory Consission
)

to avoid, eliminate or neutralize contractor organizational conflictsof interest. The NRC achieves this objective by requiring all prospective
contractors to submit information describing relationships, if any, with
organizations or persons (including those regulated by NRC) which may
give rise to actual or potential conflicts uf interest in the event of
contract award.

(b) Contractor conflict of interest deterininations cannot be made
automatically or routinely; the application of sound judgment on virtually
a case-by-case basis is necessary if the policy is to be applied so asto satisfy the overall public interest. It is not possible to prescribe
in advance a specific method or set of criteria which would serve to
identify and resolve all of the contractor conflict of interest situations
which might arise; however, examples are provided in these regulations
to guide application of the policy. NRC contracting and program officials3

'

must be alert to other situations which may warrant application of this
policy guipance. The ultimate test is: Might the contractor, if awarded
the contract, be placed in a position where its judgment may be biased,,) or where it may have an unfair competitive advantage?; .

(c) The conflict of interest rule contained in this subpart applies
to contractors and offerors only. Individuals or firms who have other
relat'fonships with NRC (e.g., parties to a licensing proceeding) are not g

-

covered by this regulation. This rule does not apply to the acquisition
of consu4 ting services through the personnel appointment orocess, NRC

|

|
-1-

,
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'

,

agreements with other government agencies, international organizations.
or state, local or foreign governments; separate procedures for avoiding.

conflicts of interest will be employed in such agreements, as appropriate.,
,

. -

.

s20-1.5402 Definttions
! '

'

-(a) " Organizational conflicts of interest" means that a relationship
,

. exists whomby a contractor or prospective contractor has present orj planned interests related to the work to be performed under an NRC
j contract which: (1) May diminish its capacity to give impartial, technically

sound, objective assistance and advice or any otherwise result in a:
"

1

biased work product, or (2) may result in its being given an unfair -

competitive advantage.
1

'

(b) "Research" means any scientific or technical work involving
theoretical analysis, exploration, or experimentation.

(c) * Evaluation activities" means any effort involving the appraisal
of a technology, process, product, or policy.

(d) " Technical consulting and management support services" means-

internal assistance to a component of the NRC in the formulation or,

administration of its programs, projects, or policies which nomally
require the contractor to be given access to information which has not
been made available to the public or proprietary information. Such
services typically include assistance in the preparation of program;

i

plans; and preparation of preliminary designs, specifications, or
statements of work.

,

(e') " Contract" means any contract, agreement, or other arrangement
with the NRC except as provided in Section 20-1.5401(c).,

! (f) " Contractor" means any person, firm, unincorporated association.
| Joint venture, co-sponsor, partnership, corporation, affiliates thereof,s
, or their successors in interest, including their chief executives,
! directors, key personnel (identified in the contract), proposed consultants' ,

or subcontractors, which is a party to a contract with the NRC.
,

(g) "Affiliatas" means business concerns which are affiliates of'

each other when either directly or indirectly one concern or individual ~

| controls or has the power to control another, or when a third party'

controls or has the power to control both (41 CFR 51-1.606-1(a)).

.(h)' " Subcontractor" means any subcontractor of any tier which
performs work under a contract with the NRC except subcontracts for
supplies and subcontracts in amounts of $10,000 or less.

! (1) " Prospective contractor" or " offeror" means any person, firm,
unincorporated association, joint venture, partnership, corporation, or
affiliates thereof, including its chief executive, directors, key personnel,

! (identified in the proposal), proposed consultants, or subcontractors,
; submitting a bid or proposal, solicited or unsolicited, to the NRC to
'

obtain a contract. -

- .

2
.

1

-

* k
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:

(j) " Potential conflict of interest" means that a factual situation
exists that suggests (indicates) that an actual conflict of interest may

; arise from aard of a proposed contract. The tem " potential conflict
! of interest" is used to signify those situations which merit investigation
i prior to contract award in order to ascertain whether award would give

rise to an actual conflict or which must be reported to the contractir.g
_

,

| officer for investigation if they arise during contract performance.
!

,

'

I20-1.5403 Criteria for recognizing contractor organizational |

conflicts of intamt ;
<

i (a) General. TWo questions will be asked in determining whether
| actual or potential organizational conflicts of interest exist: (1)Are
1 there conflicting roles which might bias a contractor's judgment in
! relation to its work for the NRC7 (2) May the contractor be given an
! unfair competitive advantage based on the performance of the contract?
| The ultimata datannination by NRC as to whether organizational conflicts

of interest exist will be made in light of connon sense and good business
j judgment based upon the relevant facts disclosed and the work to be
| performed. While it is difficult to identify and to prescribe in advance

a specific method for avoiding all of the various situations or relationships2

, which might involve potential organizational conflicts of interest, NRC
| personnel will pay particular attention to proposed contractual requirements
| which call for the rendering of advice, consultation or evaluation

activities, or similar activities that lay dir2ct groundwork for the
NRC's decisions on regulatory activities, future procurements, and,

i research programs.
:
; (b) Situations or relationships which may give rise to organizational

conflicts of interest. (1) The offeror or contractor shall disclose
I infomation concerning relationships which may give rise to organizational
: conflicts of interest under the following circumstances:
4

| '(1) Where the offeror or contractor provides advice and reconsendations
! to the NRC in a technical area in which it is also providing consulting
j assistance in the same ares to any organization regulated by the NRC.
I

I (ii) Where the offeror or contractor provides advice to the NRC on
the same or similar matter in which it is also providing assistance to.

; any organization regulated by the NRC. -

| (iii) Where the offeror or contractor evaluates its own products or
I services, or the products or services of another entity where the offeror
'

or contractor has been substantially involved in their development or
marketing.

(iv) Where the award of a contract would otherwise result in
placing the offeror or contractor in a conflicting role in which its

!
judgment may be biased in relation to its work for the NRC or may otherwise
result in an unfair competitive advantage for the offerer or contractor.

-3-
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(2) The contracting officer may request specific information from
an offeror or contractor or may require special contract provisions such
as provided in 520-1.5405-2 in the following circumstances:

(1) Where the offemr or contractor prepares specifications which
are to be used in competitive procurements of products or services
covered by such specifications.

(ii) Where the offeror or contractor prepares plans for specific
approaches or methodologies that are to be incorporated into competitive
procurements using such approaches or methodologies.

i .

(iii) Whe e the offerer or contractor is granted access to infomation
not available to the public concerning NRC plans, policies, or programs ;

'

which could fom the basis for a latar procurement action. i

(iv) Where the offeror cr contractor is granted access to proprietcry )infomation of its competitors.
!

(v) Where the award of a contract might otherwise result in placing |

the offeror or contractor in a conflicting role in which its judgment I,

may be biased in relation to its wrk for the NRC or may otherwise
result in an unfair competitive advantag;: for the offeror or contractor.

. (c) Policy application guidance. The following examples are
' ,illustrative only and are not intended to identify and resolve all j

contractor organizational conflict of interest situations. (1) Example.
The XYZ Corp., in response to a request for proposal (RFP), proposes to
undertake certain analyses of a reactor. component as called for in the
RFP. The XYZ Corp. is one of several companies considered to be technically
well qualified. In response to the inquiry in the RFP, the XYZ Corp.

: aavises tnat it is currently perfoming similar analyses for the reactor
! ma wfacturer.

Guidance. An NRC contract for that particular work nome 11y would
not be awarded to the XYZ Corp. because. it would be placed in a position
in which its judgment could be biased in relationship to its work for
NRC. Since there are other well-qualified companies available, there>

would be no reason fo considering a waiver of the policy.

('2) Example. The ABC Corp., in response to a RFP, proposes to
perfom certain analyses of a reactor component which are unique to one
type of advanced reactor. As is the case with other technically qualified
companies responding to the RFP, the ABC Corp. is performing various
projects for several different utility clients. None of the ABC Corp.
projects have any relationship to th work called for in the RFP. Based
on the NRC evaluation, the ABC Jrg. is considerec to be the best qualified
company to perfom the work outlined in the RFP.

-4-
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Guidance. An NRC contract normally could be awarded to the ABC
Corp. because no conflict of interest exists which wculd motivate bias
with respect to the work. An appropriate clause would be included in

' the contract to preclude the A8C Corp. from subsequently contracting for
work during the performance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded!

from the perfomance of similar work for the company developing the
! advanced reactor mentioned in the example.
,

'

(3) Example. As a result of operating problems in a certain type
of commercial nuclear facility. It is imperative that NRC secure specific
data on various operational aspects of that type of plant so as to
assure adequate safety protection of the puelic. .Galy one manufacturer
has extensive experience with that type of plant. Consequently, that

. company is the only one with whom NRC can contract which can develop and
1 conduct the testing programs required to obtain the data in reasonable
! time. That company has a definite interest in any NRC decisions that

might result from the data produced because those decisions affect thei

| reactor's design and thus the company's costs.

"uidance. This situation would place the manufacturer in a role in
* which its judgment coulc' be biased in relationship to its work for NRC.
Since the nature of tht erk required is vitally important in terms of
NRC's responsibilitits and ro reasonable alternative exists, a waiver of
the policy may be warranted. Any such waiver shall be fully documented
and coordinated in accordance with the waiver provisions of this policy
with p .ticular attention to the establishment of protective mechanisms
to guard against bias.

;

! (4) Example. The ABC Co. submits a proposal for a new systen for
evaluating a specific reactor component's performance for the purpose of
developing standards that are important to the NRC program. The A8C Co.
has advised NRC Lhat it intends to sesl the new system to industry once
its practicability has been demonstrated. Other companies in this
business are using older systens for evaluation of the specific reactor
component.

Guidance. A contract could be awarded to the ABC Co. provided that
the contract stipulates that no information produced under the contract
will be used in the contractor's private activities unless such information
has been reported to NRC. Information which is reported to NRC by contractors
will normally be disseminated by NRC to oths " so as to preclude an
unfair competitive advantage that might otherese accrue. When NRC
furnishes infomation to the contractor for the performance of contract
work, it shall not be used in the contractor's private activities unless
such infomation is generally available to others. Further, the contract
will stipulate that the contractor will inform the NRC contracting
officer of all situations in which the information developed under the
contract is proposed to be used.

-5-
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|

! (5) Example. The ABC Corp., in response to a RFP proposes to
i assemble a map showing certain seismological features of the Appalachian

fold belt. In accordance with the representation in the RFP and
'

520-1.5403(b)(1)(1), ABC Corp. informs the NRC that it is presently
doing seismological studies for several utilities in the Eastern United
States but none of the sites art within the geographic area contemplated
by the NRC study.

Guidance. The contracting officer would normally conclude that
award of a contract would not place ABC Corp. in a conflicting role
where its judgment might be biased. The work for others clause of 520-
1.5405-1(c) would preclude ABC Corp. from accepting work during the tars
of the NRC contract which could create a conflict of interest.

(d) Other considerations. (1) The fact that the NRC can identify !
and later avoid, eliminate, or neutralize any potential organizational |

conflicts arising from the performance of a contract is not relevant to
a determination of the existence of such conflicts prior to the award of
a contract.

;

(2) It is not relevant that the contractor has the professional
;

reputation of being able to resist temptations which arise from organizational |conflicts of interest, or that a follow-on prt,curement is not involved, !

or that a contract is awarded on a competitive or a sole source basis.

.
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. ARTICLE No. 47
i

SERVICE CONTRACT ACT OF 1965 AS AMENDED (FPR l-12.904-1)(Contracts in Excess of $2300.

This contract, to the extent that it is of the enaracter to which'

the Service Contract Act of 1965, as amended (41 U.S.C. 351-357)
.

applies,
is subject to the following provisions and to all other applicable pro-
visions of the Act and regulations of the Secretary of Labor thereunder.

(a) Compensation. Each service employee employed in the performance
of this contract by the Contractor or any subcontractor shall be paid not
less than the minimum monetary wage and shall be furnished fringe benefits
in accordance with the wages and fringe benefits determined by the Secretary
of Labor or his authorized representative, as specified in any attachmentto this contract. If there is such an attachment, any class of service
employees which is not listed therein, but which is to be employed under
this contract, shall be classified by the Contractor so as to provide a
recsonante relationship between such classifications and those listed in
the 1ttachment, and shall be paid such monetary wages and furnished suca
fringe benefits as are detarmined by agreement of the interested parties,
who shall be deemed to be the contracting agency, the Contractor, and the
employees who will perform on the contract or their representatives.the interested parties do not a If

which is, in fact, conformable, gree on a classification or reclassificationthe Contracting Officer shall submit the
question, together with his recommendation, to the Office of Special Wage
Standards, Employment Standards Administration (ESA), Department of Labor
for final determination. Failure to pay such employees the compensation
agreed upon by the interested parties or finally determined by the Admints-
trator or his authorized representative shall be a violation of thiscontract. No employee engaged in performing work on this contract shall ;

in an
6(a)(y event be paid less than the minimum wage specified under Section l

1) of the Fair Labor Standards Act of 1938, as amended.
'

,

(b) Adjustment.
If, as authorized pursuant to Section 4(d) of the i

Service Contract Act of 1965, as amended, the term of this contract is
more than 1 year, the sinimum monetary wages and fringe benefits required

'

to be paid or furnished thereunder to service employees shall be subject
to adjustment after 1 year and not less often than once every 2 years, '

Administration, Department of Labor as provided in the Act. pursuant to wage determinations to be issued by the Employment Standards

(c) Oblication to furnish frince benefits. The Contractor or
subcontractor may discharge the obligation to furnish fringe benefits
specifi.ed in the attachment or determined conformably thereto by

equivalent or differential payments in cash in accordance with thefurnishing any equivalent combinations of frings benefits, or by making
appitcable rules set forth in 29 CFR Part 4, Subparts B and C, and not (otherwise, :

f

.
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(d) Minimum wage. In the absence of a minimum wage attachment for
this contract, neither the Contractor nor any subcontractor under this
contract shall pay any of his employees performing work under the contract
(regardless of whether they are service employees) less than the minimum
wage specified by Section 6(a)(1) of the Fair Labor Standards Act of
1938, as amended. Nothing in this provision shall relieve the Contractor
or any subcontractor of any other obligation under law or contract for
the payment of a higher wage to any employee.

(e) Oblications attributable to predecessor contracts. If this
contract succeeds a contract, subject to the service contract Act of
1965, as amended, under which substantially the same services were
furnished and service employees were paid wages and fringe benefits
provided for in a collective bargaining agreement, then in the absence of
a minimum wage attachment for this contract neither the Contractor nor
any subcontractor under this contract shall pay any service employee
perfdraing any of the contract work less than the wages and fringe bene-
fits, provided for in such collective bargaining agreements, to which
such employee would be entitled if employed under the predecessor contract,
including accrued wages and fringe benefits and any prospective increases
in wages and fringe benefits provided for under such agreement. No
Contractor or subcontractor under this contract may be relieved of the
foregoing obligation unless the Secretary of labor or his authorized
representative determines that the collective bargaining agreement applica-
ble to service employees employed under the predecessor contract was not
entered into as a result of am's-length negotiations, or finds, after a
hearing as provided in Department of Labor regulations, 29 CFR 4.10, that
the wages and fringe benefits provided for in such agreement are substan-
tially at variance with those which prevail for services of a similar
character in the locality.

(f) Notification to employees. The Contractor and any subcontractor
under this contract shall not1fy each service employee commencing work on
this contract of the minimum wage and any fringe benef

' paid pursuant to this contract, or shall post a notice.its required to beof such wages and
benefits in a prominent and accessible place at the worksita, using such
poster as may be provided by the Department of Labor.

(g) Safe and sanitary workinc conditions. The. Contractor or subcon-
t ector shall not pemit any part of the services called for by this
contract to be performed in buildings or surroundings or under working
conditions provided by or under the control or supervision of the Contractor
or subcontractor which are unsanitary or hazardous or dangerous to the
health or safety of service employees engaged to furnish these services,
and the Contractor or subcontractor shall comply with the safety and
health standards applied under 29 CFR Part 1925.

;

.
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(h) Records. The Contractor and each subcontractor performing work
subject to the Act shall make and maintain for 3 years from the completion
of the work records containing the infomation specified in subparagraphs
(1) through (5) of this paragraph for each employee subject to the Act
and shall make them available for inspection and transcription by authorized
representatives of the Employment Standards Administration (ESA), Department

' of Labor.

(1) His name and address.

(2) His work classification or classifications, rate or ratas of
monetary wages and frings benefits provided, rate or rates of fringe
benefit payments in lieu thereof, and total daily and weekly compensation.

.
(3) His daily and weekly hours so worked.

(4) Any deductions, rebates, or refunds from his total daily or
weekly compensation.

(5) A list of monetary wages and fringe benefits for those classes
of service employees not included in the einimum wage attachment to this
contract, but for which such wage rates or fringe benefits have been
determined by the interested partie's or by the Administrator as defined
in 41 CFR l-12.902-2(c) or his authorized representative pursuant to the
Labor Standards Clause in paragraph (a) of this clause. A copy of the
report required in paragraph (a)(1) of this clause shall be deemed to be
such a list.

(1) Withholding of payment and termination of contract. The Con-
tracting Officer shall withhold.or cause to be withheld from the Govern-
ment Prime Contractor under this or any other Government contract with
the prime Centractor such suas as he, or an appropriate officer of the
Department of Labor, decides may be necessary to pay underpaid employees.
Additionally, any failure to comply with the requirements of this clause
relating to the Service Contract Act of 1965 may be grounds for termina-
tion of the right to proceed with the contract work. In such event, the,

Government may enter into other contracts or arrangements for completion
of the work, charging the Contractor in default with any additional cost.

(j) Subcontractors. The Contractor agrees to insert this clause
relating to the Service Contract Act of 1965 in all subcontracts. The
term " Contractor" as used in this clause in any subcontract, shall be
deemed to refer to the subcontractor, except in the tem " Government ,

Prime Contractor."
'

:

.

4

_ .



__ _ _ _ _ _ _ _ _ _ _ _

,
- . _

.

-4-

(k) Service employee. As used in this clause relating to the
Service Contract Act of 1965, as amended, the term " service employee"
means any person engaged in the performance of a contract entered into by
the United States and not exempted under Section 7, whether negotiated or
advertised, the principal purpose of which is to furnish services in the
United States (other than any person employed in a bona fide executive,
administrative, or professional capacity, as those tems are defined in
Part 541 of Title 29, Code of Federal Regulations, as of July 30, 1976,
and any subsequent revision of those regulations); and shall include all
such persons regardless of any contractual relationship that may be
alleged to exist between a contractor or subcontractor and such persons.

(1) Comparable rates. The following classes of service employees
expected to be employed under the contract with the Government would be
subject, if employed by the contracting agency, to the provisions of
5 U.S.C. 5341 and would, if so employed, be paid not less than the
following rates of wages and fringe benefits:

Employee class:
Monetary wage--fringe benefits:

(a) Contractor's report. (1) If there is a wage determination
attachment to tnis contract and one or more classes of service employees
which are not listed thereon are to be employed ur. der the contract, the
Contractor shall report to the Contracting Officer the monetary wages to
be paid and the fringe benefits to be provided each such class of service
employee. Such report shall be made promptly as soon as such com
has been determined, as provided in paragraph (a) of this clause.pensation

(2) If wages to be paid or fringe benefits to be furnished any
service employees employed by the Government Prime Contractor or any
subcontractor under the contract are provided for in a collective bar-
gaining agreement which is or will be effective during any period in
which the contract is being perfomed, the Government Prime Contractor
shall report such fact to the Contracting Officer, together with full
information as to the application and accrual of such a ges and fringe
benefits, including any prospective increases, to service employees
engaged in work on the contract, and a copy of the collective bargaining
agreement. Such report shall be made upon commencing performance of the
contract, in the case of collective bargaining agreements effective at
such time, and in the case of such agreements or provisions or amendments
thereof effective at a later time during the period of contract performance,
such agreements shall be reported promptly after negotiation thereof.

.
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1(n) Requiations incorporated by rsference. All interpretations of
the Service contract Act of 1965 expressed in 29 CFR Part 4 Subpart.C,

!are hereby incorporated by reference in this contract.
|

~

(o) Exanotions. This clause relatin
of 1965 shall not apply to the following: g to the Service Contract Act

(1) Any contract of the United States or District of Columbia fer
con %ruction, alteration, and/or repair, including painting and decorating
of public butidings or public works;

(2) Any work required to be done in accordance with the provisions
of the Walsh-Healey Pubite Contracts Act (41 U.S.C. 35-45);

(3) Any contract for the carriage of freight or personnel by vessel,
airplane, bus, truck, express, railway line, or oil or gas pipeline where
published tariff rates are in effect, or where such carriage is subject
to rates covered by Section 22 of the Interstate Commerce Act;

*
(4) Any contract for the furnishing of services by radfo, telephone,

telegraph, or cable companies, subject to the Communications Act of 1934;

(S) Any contract for public utility services, including electric
light and power, water, steam, or gas;

(6) Any employment contract providing for direct services to a
Federal agency by an individual or individuals;

(7) Any contract with the Post Office Department (U.S. Postal
Service), the principal purpose of which is the operation of postal
contract stations;

e

(8) Any services to be furnished outside the United States. For
geographic purposes, the " United States" is defined in Section 8(d) of
the Service Contract Act of 1965 to include any State of the United
States, the District of Columbia, Puerto Pico, the Virgin Islands, Outer
Continental Shelf lands, as defined in the Outer Continental Shelf Lands
Act, American Samoa, Guam, Wake Island, Eniwetok Atoll, Kwajalein Atoll,
Johnston Island, and Canton Island. It does not include any other territory
under the jurisdiction of the United States or any United States base or
possession within a foreign country;

t

| (9) Any of the following contracts exempted from all
the Service Contract Act of 1965, pursuant to Section 4(b) provisions ofj of the Act,
which exemptions the Secretary of Labor, prior to amendment of suchI

section'by Pub. L. 92-473, found to be necessary and proper in the public

. .
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interest or to avoid serious impairment of the conduct of Government !i
' business;

(i) Contracts entered into by the United States with cosmon carriers
for the carriage of mail by rail, air (except air star routes), bus, and jocean vessel, where such carriage is performed on regularly scheduled

j

runs of the trains, airplanes, buses, and vessels over regularly established i

routes and accounts for an insubstantial portion of the revenue therefrom; I

(ii) Any contract entered into by the U.S. Postal Service with an
individual owner-operator for mail service where it is not contemplated
at the time the contract is made that such owner-operator will hire any l
service employee to perform the services under the contract except for l
short periods of vacation time or for unexpected contingencies or emergency
situations such as illness or accident.

(p) Special employees. Notwithstanding any of the provisions in
paragraphs (a) through (n) of this clause relating to the Service Contract
Act of 1965, the following employees may be employed in accordance with
the following . variations, tolerances, and exemptions, which the Secretary
of Labor, pursuant to Section 4(b) of the Act prior to its amendment by
Pub. L. 92-473, found to be necessary and proper in the public interest
or to avoid serious impaiment of the conduct of Government business:

(1)(1) Apprentices, student-learners, and workers whose earning
capacity is impaired by age, physical, or mental deficiency or injury may

J

,

be employed at wages lower than the minimum wages otherwise required by,
Section 2(a)(1) or 2(b)(1) of the Service Contract Act of 1965, without
diminishing any fringe benefits or cash payments in lieu thereof required
unoer Section 2(a)(2) of that Act, in accordance with the procedures
prescribed for the employment of apprentices, student-learners, handicapped
persons, and handicapped clients of sheltered workshops unde Section 14
of the Fair Labor Standards Act of 1938, (29 U.S.C. 201 et seq.) in the
regulations issued by the Administrator (29 CFR Parts 520, 521, 524, nd ,

525).

(ii) The Administrator will issue certificates under the Service
Contract Act of 1965 for the employment of apprentices, student-learners,
handicapped persons, or handicapped clients of sheltered workshops not
subject to the Fair Labor Standards Act of 1938, or subject to different
minimum rates of pay under the two Acts, authorizing appropriate rates of
minimum wages (but without changing requirements concerning fringe benefits
or supplementary cash payments in lieu thereof), applying procedures
prescribed by the applicable regulations issued under the Fair Labor
Standards Act of 1938 (29 CFR Parts 520, 521,.524, and 525);

.
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(iii) The Administrator will also withdraw, annul, or cancel such
certificates in accordance with the regulations in Parts 525 and 528 of
Title 29 of the Code of Federal Regulations.

(2) Any employee engaged in an oc'cupation in which he customarily
mi regularly receives more than $30 a month in tips any have the amount
of his tips credited by his employer against the minimum wage required by
Section 2(a)(1) or section 2(b)(1) of the Act, in accordance with the
regulations in 29 CFR Part 531; Provided, however, That the amount of
such credit say not exceed $1.325 per hour beginning January 1,1978,
$1.305 per hour beginning January 1, 1979, $1.24 per hour beginning
January 1,1980 and $1.34 per hour after December 31, 1980. If the
employer pays in full cents the $1.325 figure must be rounded down to
$1.32 and the $1.305 figure to $1.30, in order that the employer will not
be crediting more than the periaissible percentage. [Endofclause.]

.
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Clause No. 48 CDNFLICT OF INTEREST

(a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) Is not placed in a conflicting role
because of current or planned intsrest (financial, contractual, organizational,
or otherwise) which relata to the work under this contract, and (2)
does not cotain an unfair competitive advantage over other parties ty
virtue of its pe-formance of this contract.

(b) Scope. The restrictions described herein shall apply to
perfomence or participation by the contractor as defined in 41 CFR
120-1.5402(f) in the actitities covered by this clause.

(c) Work for others. Notwithstanding any other provision of this
contract, d:1 ring the term of this contract, the contractor agrees to
forego entering into consulting or other contractual arrangements with
any fim or organization, the result of which may give rise to a conflict
of interest with respect to the work being perdoned under this contract.
The contractor shall ensure that all employees who are employed full
time under this contract and employees designated as key personnel, if
any, undar this contract abide by the provision of this clause. If the
contractor believes with respect to itself or any such employee that any
proposed consultant or other contractual arrangement with any firm or
organi:ation may involve a potential conflict of interest, the contractor
shall obtain the written approval of the contracting officar prior to
execution of such contractual arrangement.

(d) Disclosure after award. (1) The contractor warrants that to
the best of its knowledge and belief and except as otherwise set forth
in this contract, it does not have any o anizational conflicts of
interest, as defined in 41 CFR 120-1.5402 a).

(2) The contractor agress that if after award it discovers organitational
conflicts of interest with rispect to this contract, it shall make an
imediata and full disdlosure in writing to the contracting officar.
This statement shall include a description of the action which the
contractor has taken or proposes to take to avoid or mitigata such
conflicts. The NRC may, however, taminate the contract for convenienca
if it deems sucn tarmination to be in the best interests of the government.

.

(e) Access to and use of infomation. (1) If the contractor in
the perfomance of this contract obtains access to infonation, such as
NRC plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Tub. L. 93-579), or data which has
not been released to the public, the contractor agrees not to: (f) Use
such informaticn for any orivata curpose until the infomation has been
released to tne cualic; (ii) compete for work for tne Ccmission based

.
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on such information for a period of six (6) months after either the !

completion of this contract or the release of such infor1 nation to the
public, wnichever is first (iii) submit an unsolicited proposal to the
government based on such information utatil one year after the release of
such information to the public, or (iv) release the information without
prior written approval by the contracting officer unless such information
has previously been released to t"e public by the NRC.

(2) In addition, the contractor agrees that to the extent it
receives or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privileged
technical, business, or financial information under this contract, the
contractor shall treat such information in accordance with restrictionsplaced on use of the information.

(3) The contractor snall have, tubject to patent and security I

provisions of this contract, the right to use technical data it produces
under this contract for private purposes provided that all requirements
of :nis contract have been met.

(f) Subcontracts. Except as provided in 41 CFR 3 20-1.5402(h), the !contractor shall include this clause, including this paragraph, in '

subcontracts of any tier. The terms " contract," " contractor," and
" contracting officer," shall be appropriately modified to preserve the ;

igovernment's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrecresentation of any relevant interest
requireo to be disclosed concerning this contract or for such erroneous
representations as necessarily imply bad faith, the government may -

terminate the contract for default, disqualify the contractor from
subsecuent contractual efforts, and pursue other remedies as may be
Demitted by law or this contract.

(h) Waiver. A recuest for waiver under this clause shall be
cirected in writing throuch the contracting officer to the Executive
Director for Operations (EDO) in accorcance with the procacures outlinec
in i20-1.5cli.

,
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U.S. DEPAllTMEtJT OF LAl'OR A0581
'

EMPLOYMEf4T STAR 4DARDS ADP.tif41STRATIONi

WAGE Ar4D HOUR DIVISION
*

WASHINGTON D.C. 20210
SI8I'' Na hltmwi rie

REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT ^"* :

LOCALITY* Dy direction of the Secretary of tpbo,

e----

m/
'

, . .
.

Henry T. White, Jr., Deputy Administrator

j
- Wage determination number: 79 11g7 (pey,_1) Dater JUti 17 1980

'

'* Fringo benefit p:yments

Class of service employee hourfY Health f. ,

wage Weiter- [ , Vacation Holldzy other
,

Employed on Federal agency contracts for
maintenance / repair of automatic data processing'

*(ADP) equipment and/or scientific and medical ,

apparatus / equipment where ADP or other high' .

*

technology is an essential element: -

.

. The wage rates and fringe benefits currently being-

paid by each of the respective contractors to their -'

various classes of service technicians engaged in
the performance of such contracts are herewith
adopted as prevailing pursuant to authority set

,

forth in gection'4(b) of the Act.
,

- ..

NOTE: Under Section 2(b) (1) of the Service Contract Act, no employee shall be paid less
than the minimum wage specified by Section 6(a) (1) of the Fair Labor Standards
Act; $3,10 per hour effective 1/1/80s and $3.35 per hour effective 1/1/81. , ,. .

.

' o NOTE: Includes contracts awarded pursuant to Public Law.89-306 for the purchase and/or
. lease of ADP equipment with maintenance / repair specifications.
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at e cae.m

1. DertMITIONS without limitation raw materials, components, intermediate
,

As used throughout this contract, the following terma shall assemblies, and end products) shall be subject to inspection and
test by the Government, to the extent practicable at all times andhave the meaning set forth belews

(a) The term " head of the asemey" or " Secretary" as used places including the period of manufacture, and la any event prior

herein means the Saaretary, the Under Secretary, any to semptance.

Assistaat Secretary, er any other head or assistant head (b) In case any supplies or lots of supplies are defective in
of the eneentive or military Tr- t or other Federal material or workmanship or otherwise not la conformity with the
agency; and the term " hie duly authorisod representative" requirements of this contract, the Government shall have the
means any person or persons or board (other than the right either to reject them (with or without instructions as to
Contracting Omeer) a9therised to act for the head of the their disposition) or to require their correction. Supplies or lots
agency or the Seerstary. of supplies which have been rejected or required to be corrected.

(b) The term " Contracting Omeer" means the person executing shall be removed or,if permitted or required by the Contracting
this contract on behalf of the Government, and any other Oscer, corroeted in place by and at the expense of the Contractor
omeer or civilian employee who is a properly designated promptly after nc lee, and shall not thereafter be tendered for
Contracting Oecers and the teens imeludes, except as other- acceptance unless the former rejection or requirement of corree.*

wise provided in this contreet, the authorised representa- tion is disclosed. If the Contractor fails promptly to remove auch
supplies or l' ts of supplies which are required to be resnoved, ortive of a Contracting Omeer acting within the limits of his o

authority.
,

promptly to replace or correct such supplies or lots of supplies,
(c) Encept as otherwise provided la this contract, the term the Government either (1) may by contreet or otherwise replace

"subcontreets" includes purchase ordere under this or correct such supplies and charge to the Contractor the east
contreet. a~anaad the Government thereby, or (11) may terminate this

contract for default as provided in the clause of this contract
2. CHANOWs entitled " Default." Unless the Contractor corrects or nplaces

The Contracting Omeer may at any time, by a written order, such supplies within the delivery schedule, the Contracting Omcer
and without notice to the suretles, make chaases, within the pn- may require the delivery of such supplies at a reduction in prae
eral neope of this contract,in any one or more of the following: which is equitable under the circumstances. Failure to agree to

|
(i) Drawinge, designs or speciacations, where the supplies to b* such reduction of price shall be a dispute concerning a question
furnished are to be specially manutsetared for the Government of fact within the rnmaning of the clause of this contract entitled
in accordance therewith; (11) mothej of shiposent or packing; " Disputes." -

and (lii) place of delivery. If any seek chasse causes an increase (e) If any inspection or test is made by the Conrnment on the
or decrease m the cost of, or the time required for, the perform- pnmises of the Contractor or a subcontractor, the Contractor
ance of any part of the work under this contract,whether changed without additional charge shall provide all reasenable facilities
or not changed by any such order, an equitable n.djustment shall and assistance for the safety and convenienee of the Conrnment
be made in the contract price or dellvery schedule, or both, and inspectors in the performance of their duties. If Government

|
the cont ract shall be modined in writing sceordingly. Any claim by inspection or test is made at a point other than the premises of
the Contractor for adjustment under this clause must be asserted the Contractor or a subcontractor, it sha!! he at the expense of
withm ao days from the date of receipt by the Contractor of the the Genrnment except as otherwise provided in this contract:
notinention of change: ProvWed, Aowever, That the Contracting Provided, That in case of rejection the Government shall not be
Oscer, if he decideo that the facts justify such action, may re- liable far any reduction in value of samples used in connection
ceive and act upon any such clafm asserted at any time prior to with such inspection or test. All inspections and tests by the
Anal payment under this contreet. Where the cost of property Government shall be performed in such a manner as not to unduly

,

made obsolete or excess as a result of a change is included in the delay the work. The Government reserws the right to charge to
contractor's claim for adjustament, the Contrasting Omeer shall the Contractor any additional cost of Government inspection and
have the right to prescribe the meaner of dispeettles of such test when supplies are not ready at the time such inspection and
property. Failure to agree to any adjustment shall be a dispute tut h gM h the Catmetor or h espectkn a nteet
concerning a question of fact within the romaning of the clause of is necessitated by prior rejection. Acceptance or rejection of the
this enntract entitled " Disputes." Howowr, nothing in this clause supplies shall be made as promptly as practicable after delivery,
shall etruse the Contractor from proceeding with the contract as except as otherwise provided in this contract; but failure to
changed. inspect and accept or reject supplies shall neither relieve the

Contractor from reopensibility for such supplies as are not in1 ExTsas *#*** " W """"** "*# I"E ** " I
.

Fucept as otherwise provided in this contract, no payment for f, f,
cutran oall be made unless such extras and the price therefor (d) The inspection and test by the Government of any supplies
han been authorimod in writing by the' Contracting Omeer.

, ,_p,

bility agarding defects or other failures to meet the contract4. V4as Arrow IM QUANTITY ' .

No variation in the quantity of any item called for by this con. requimments which may be discovered prior to acceptance.
tract will be accepted unless such variation has been caused by Except as otherwise provided in this contract, acceptance shalt

be conclusive except as regards latent defects. fraud, or suchevnditions of loading. shipping, or packing, or allowances in
manufacturing processes, and then only to the extent, if any, gross mistakes as amount to fraud.

epeciAed elsewl:m in this contract. (e) The Contractor shall provide and maintain an inspection
system acceptable to the Government covering the supp.i.s

i IMPrCrtoM hereunder. Records of all inspection work by the Contracter
(a) All supplies (which term throughout this ejaune includes shall be kept complete and available to the Gowrnment durmg

sTamoano ropes u (now. 4-tsr
1 Preecribes Dy GSA. FPm (41 CFM 1-16.401
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tt.e performance of this contract and 19 such longer period as surety fails to ft Je reports as to his anancial condition froni
time to time as requested by the Government, the Contr&ctor shall

may be specified elmuwhere in this contreet. promptly furnish such additional security as may be required
4. ItMPHNothat.ffr roS UUPftisS from time to time to protect the interests of the Government and

i Ezerpt as otherwise provided in this contract. (1) the Con * of persons supplying labor or materials in the prosecution of the
tractor shall be responsible for the supplies covered by this work contemplated by this contract.'

contract until the:' are delivered at the designated delivery point, 10. EEAnt! NATION OF Wmms gy CourrgoLgJa CgNEaAI,
| rewardtens of the point of Inspectices (11) after delivery to the

Government at the designated point and prior to acceptanes by (a) This clause is applicable if the amount of this contract
the Government or rejection and giving notice thereof by the ---t= 810,000 and was entered into by means of negotiation.
Government, the Government shall be responsible for the lose or ineluding small beelness restricted advertising, bat is not appli.
destruction of or damage to the supplies only if seek less, cable if this oestreet was estored into by means of formal
destructler., or damage results frees the negligenes of eSemn, as.r'"--
asents, or employees of the Government acting within the seppe (b) The Centrastor agrees that the Comptroller General of the
ef their employments and (iii) th . Contractor shall bear all risks United States or any of his duly asthertsed repressatatives shall,

,

as ta rejected supplies after notice of rejeetloa, except that the until the espiration of 3 years after Anal payasst under this'

Government shall be responsible for the loss, or destruction of, or contrast or such lesser tisme sparh8 la either Appendix M of the ,

damas, to the supplies only if such sogs, destruction or dessage Armed Services Procurement Regulation or the Federal Procure-
J

results from the groes negilgence of ookers, agents, or employees meet Regulatsens Part 1-20, as appropriate, have noeems to and
of the Government acting within the sespe r f their emN-i " the right to esaadne say directly pertinent books, doeurnents.

papers, and records of the Costrheter iAT31ving treatactions re- *

L PArM3NTS "* "
The Contractor shall be paid, upon the subetesion of proper (c) De Contracw Mer agrees to include in an his sub.

invpiece or vouchere, the prices stipulated herein for supp!!es contracts hereunder a provision to the effect that the subcontree.
delivered and accepted or services rendered and accepted, ! ass #""M MN I d b UM 8" "
desiuctions, if any, as hereia provided. Unless otherwise specided, any of his duly auth ised representatives shall, until the espira.
payment will be made on partial deliveries accepted by the Gov. non of 3 yean after anal payment unde the abeontract w such
senment when the amount due on such delivertoe ao warrants; lesser time specided la either Appendis M of the Armed S;rvices
er, when requested by the Contractor, payment for accepted par- Neuruneat Regulauen w the Neral P ocurement Regulations
tial deliveries shall be made whenever such payment would equal Part 1-20, as appropriate, have access to and the right to examine
or exceed either 31,000 or 50 percent of the total amount of this any directly pertinent books, documents, papers, and records of'

contract, such subeentreetor, involving trsnanctions related to the sub.
contract. The term "subsentract" as ustd in this clause excludes8. AssiaNMsNy or CLAtus

(a) Pur unnt to the provisions of the Ase'rnment of Claims (1) purchaas orders not exceeding 810,000 and (2) subcontracts

Act of 1940, as amended (31 U.S.C. 208, 41 U.S.C.15), if this or purchase orders for public utility services at rates established

contract provides for payments aggregating 31,000 or more, for uniform applicability to the general public,

claims for moneys due or to become due the Contractor from the (d) The periods of access and examination described in (b)
Government under this contract may be assigned to a bank, trust and (c), above, for reeords which relate to (1) appeals under
enmpany, or other financtag institution, including any Feders! the " Disputes" clause of this contract, (2) litigation or the
lending agency, and may thereafter be further assigned and settlement of claims arising out of the performance of this coa.

ressaigned to any such institution. Any such assignment or r,. tract, or (3) costs and expensee of this contract as to which es.
assignment stoll cover all amounts payable under this contract ception has been taken by the Comptroller General or any of his

and not alrealy paid, and shall not be made to more than one duly authorised representatives, shall continue until such appeals,

party, except est any such assignment or reassignment may be litigation, claims, or exceptions have been disposed of.

made to one party as agent or trustee for two or more parties gg, p ,,* *

participating in such financing. Unless otherwise provided in (a) The Government may, subject to the provisions of para.
thin contract, payments to an assignee of any moneys due or to
luvome due under this contract shall not, to the extent provided graph (c) below, by written notice of default to the Centractor,

terminate the whole or any part of this contract in any ane ofin maid Act, as amended, be subject to rwfuction ormetos. (The the following circumstances.
precaling sentence applies only if this contract is made la time of (!) If the Contractor fails to make delivery of the supplies or
* var or national emeravney as deemed in said Act and is with the to perform the services within the time specided herein or any
t h puttment of Defense, the Geners! Services Administratios, the extension thereo4 e1%rry Itcacarch and thvelopment Administration the National (ii) If the Contractor fails to perform any of the other pro-

'

Aernnuuties and Space Administration, the Federal Aviationi visions of this contract, or so fails to make progrees as to
Ailmini tration, or any other department or agency of the United endanger performance of this contract in accordance with itsStateg dceignated by the Prenident pursuant to Clause 4 of the terms, and in either of th+ee two circumstances does not cure
previou of section 1 of the Assignment of Claims Act of 1940. as such failure within a period of 10 days (or such lonzer period
amended by the Act of May 15.1961,64 Stat. 41.) as the Contracting Oftleer may authorize in writtnz) after

(b) In no mnt shall copies of this coetract or of any plans, receipt of netice from the Contreeting OSeer specifying such
Enerincations, or other similar doeomerts relating to work under- I*II"#**this contract,if marked" Top Secret,"" Secret"or"Conddential"

(b) In the event the Government terminates this contract inlei furnished to any ase(span of any clains arfsing under this whole or in part as provided in paragraph (a) of thin clause. thecontract nr to any other perona not entitled to receive the same. Government may procure, upon such terms and in such mannerline ever, a copy of any part or all of this contract so marked may as the . Contracting Officer may deem nnpropriate supplien orf* furnished, nr any inforrestion contained therein may be dis. nemces.similar to those so terminated, and the contractor shall.

claaed, to auch assignee upon the prior written authorisation of be liable to the Government for any esecen costs for such similar
il e contracting Of5cer. nupplies or servicea: Pwmded. That the Contractor shall continue
9. Anmrt0NA!. RoND SGCt?3tTr the performante of this contract to the estent not terminated

If any surety upon any tenil furnished in connection with this under the penvinione of this clause. .

sentract becomes unacceptable to the Government or if any such (e) Except with roepeet to defaults of tubenntrnetore, the

STANOAm0 PO#ed 32 (now 4 rg3 g
.

__
- -



._---
- - - - - -

_._
-- .- - - - - --- -- - - - - - - - - - - - - - - -

,i .

j
.

lag OSeer, who ehnu redeem his desdelen to writing and rnau or
, ,

Contractor shall not be liable for any emesse costs if b faHese to otherwise farmish a copy thereof to the Contractar. The decision
. perform the contract arises out of esuses beyond the esatrol and

| webut ne fault or negligence of the Centractor. Such essoas of the Contracting OSeer abau be Anal and ''ieive unless,
within 30 days freen the date of receipt o' ,the Con.

may include, but are not restricted to, acts of God or of the pebue tractor mails or othervlee rurasehen to is OfBeer!

| enessy, acts of the Go. ut la either its severeism or een.
I tractual capacity, Srwe, Goods, epidessies, quarsatine romeristices,

a written appeal addressed to the See .aica of the
k,

! etrikes, freight embarmoes, and unusually sowre weathers but Seerstary or his duly setherland r h . the determi.
S analve unless de.

i in every case the fadure to perforva meet be beyond the eestaol
naties of such appeals shan be

Y[N
.etion to have been

and without the fault or negligenee of the Contreeter. If the teradaad by a esert of co-
r se grossly erroneousfraadalems, or espriciese.

| failurn to perforan is caused by the default of a schoontreeter,
! and if such default arises out of essene beyond the control of both as P=====nely to inspiy * g,6 . supported by substantial

! the Contreeter sad subcontreeter, and witheet the fault or evidames, la coma # .ppeal pra*== shag under thie

nerifrence of either of them, the Contreetor shall not be liable clause, the Coot' aforded an opportunity to be
4

heard and to .a empport of its appeal. Pending
for any exeres costs for fallare *.e perform, unless the mapplies
ar services to be furnished by the subesetreesor were obtalashle Anal destale- .reender, the Contraster shau proceed

from other soerees in enseient tiene to permit the Contreeter to diligentle .maaeo of the contract and in seecrdance
with ** sSeer's deeiedom.meet the required dellwry schedule,

(d) If this contreet is ter-i==*=d se provided la paragraph (7
.es" clases dose not proelude coseideration of

,

(a) of thle clause, the Governement,la addition to say other rights law . . conaestion with dad =ia== provided for la paro.1

provided in this clause, may require the Centractor to transfer graph svet Preveded, That mething in this contreet shall be,

|
i

title and deliver to the Governesset, la the manner and to the enestrom, as ==hisar Anal the A==i=i== of any ad=imimaative*

entent directed by the Centracting OSeer, (1) eay esempisted oSeial, repressmentive,or board en a questics of law.

supplies, and (11) such partially completed supplies and seateriale, 13. NorME ANs Assurrusa Bassenswo PAtusev Ann
parts, tools, dies, jlga. Antares, plaan, drawings, fafermenties. Corressav IwrunwomesswTi

|
and contract rights (hereinafter entled " manufacturing mm. The powvisions of this clases shan be applicable only if theteriale") as the Contrastor has sp ea,=ny prodneed er spo. ameest of this sentrast asseede $10,000.;

' ei$cally acquired for the performanos of each part of this eastreet (a) The Centraster shan report to the Contreeting OSeer,
]

as has been terminated; and the Contractor shall, upos direction promptly and la reassemble written detail, each noties or clales
j of the Contracting Omeer, protest and pneerve psoporty la of. patent or copyrighttafringement based on the performance of

possession of h Contractor la whleh the Government has an this oestreet of which the Contractor has knowledge.{
| interest. Payment for casupleted supplies delivered to and me. (b) In the event of any claims or salt agniast the Government
i cepted by the Government shall be at the ooetract prica. Payment on asesuat of any alleged patent or copyright infringement
' for manufacturing materials delivered to and accepted by the

artslag out of the performance of this contrast 3r out of the useGovernment and for the protectics and preservation of proposty of any supplies fur = Mad or work or services perforened here-shall be in an amount agreed upon by the Contractor and Cao. under, the Contractor aball furnish to the Govermnant, whentractinz Oseer: fatture to agree to such amount shall be a dispute " by the Contrasting Osser, all evidence and laformaationconcerning a question of fact within the meaning of the clause of
la pesoamelen of the Centreeter portalaang to each suit or claira.
.m-

this contract entitled " Disputes." The Government may withheld Sach evidenee and laformatica shall be furnished at the expenasfrom amounts otherwise due the Contractor for such cosspleted of the (sovernament enesyt wissue the Contreeter has agreed to
'

supplies or manufacturing materiale each som as the Contracting
Omeer determines to be ======= y to protect the Government ind====14 the Goverseness,

against lose because of onwaadi=y tiens or claims of foemerlies 14 BUT 4"""' Act
i holders.

(e) If, after notice of termination of this contrast under the (a) In esquirtas and puedoets, the Boy American Act (41 U.S.

provisions of this clause, it is determined for any reassa that the Code 10 a-4) provides that the Government give pseference to

Contractor was not la default under the ,../ " of this classe, doneestie sensee end predeste, For the parpose of this slauses

or that the default was excuashle under the ptovisions of this (1) "" .- ' means these artnelas, materials, and sup.

clause, tha rights and obligations of the parties shau,if the coe. plies,which are direetly I , - ' f is the end products;
-

tract contains a clause providing for termination for convendseee (ii) "End prr4Jete" monas those articles, eastossals, and.
ef the Governownt, be the same as if the notice of terudantion supplies, whlek ass to be aegaired under this contreet for publie .

had been issued pursuant to such clease. If, after notlee of tersal. uses and .

nation of this contreet under the ,..W of this elaman, it le (111) A "domestie sousee and preduet* means (A) an un.

sictermined for any reason that the Contractor was not in default manufastered and product whiek has basa mined or produced

under the provisions of this classe, and if this contreet does not in the United States and (B) an and product manufactured in

enntain a clause providing for termination for convenienee of the the United States if the cost of the components thereof which

Government, the contract shall be equitably adjusted to conspea. are ruined, produced, or manufactured la the United States ex.
u For theaate for such termination and the contract medlAed aseerdlarly; conds 50 portent of the oest of an its m, y

fnDure to name to any such adjustment shall be a dispute coa. perpenas of this (a)(iii)(B), components of foreign origin of.

cerning a question of fact within the manning of the clause of this the same type or kind as the products referred to in (b)(ii) or
(111) of this clause shall be treated as components mined, pro.mreract entitled " Disputes "

(f) The rf thts and remedies of the Gcvernment pM la this deced, or manufactured in the United States,

clause shall not be euelasive sad are in addition to any other (b) The Centreetor agrees that there will be delivered under-

this contreet only d====*** esease end products, except end
rights and remedies provided by law or under this contreet,

Iz) As used in paractsph (c) of this classe, the terms "outp. products:

contractor" and "subesetreetore" mean embosotractor(s) at (1) Which are for see outside the United States;
(11) Whlek the Government determines are not mined, pro-any tier. duesd,, or manufsettred in the United States la suscient and

E Diar m s O reassashly available ======elat quantities and of a satisf actory
i

$44 gdg ..'atreet which (!!!) As to which the Secretary determines the domestic
, any dispute quality:

I (a) Except as othe#
concerning a e

le not " g64 osd by the Centreet, preference to be inconsistaat with the public interest; or
8g

Su9
s granoano roans n anos. 4-isP,

i
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{ (iv) As to wklek the Seeseenry determaines the east to the laterposendees of the Sossetary of Imber whiek are new or may
i Goverassent to be enreasonshie. haventter be in esset.
| (The foregoing . ase adenlaistered in asserdamse

' - -

with Ezeestin Order'No.10882, dated Desember 17,1984.) 18. FSAI. Orroutwrrr .

| 18. Cosevict Lamen (The feuewtag elanse is appliemhie unless this eentreet is au-
sumpt ender the rules, regaladcas, and relevaat ordere of the

; !s eennection with the performenee of work under this sentreet. Seerotary of Imber (41 CFE,eh.80).)
I the Contreetor agrees not to wapley any pereen undergoing see. Daring the performaaes of this esmeract, the Centreeter agrees
: tence of imprissemeent at hard !aher ensept as provided by Pehlis as fellows:
| law 98-178. September 10,1968 (18 U.S.C. 4003(c)(3)) and (a) The Contresser wSI not disertadante agniast any enspieres
j Essauelve Order 11788, Desember SS,1978. or applienst for employeeset bessass of ress, seier, religion, sea,
) 16. Coensact Woes Boeus Amo Easury SrAmeaame Acp- or amusmal origin. N Centraster win take hw meden to

! h Comerupamou emmeno that appliemmes ase eseployed, and that semployees are
;

This esserest, to the enemme that it is of a ehneenner spesised. teented destag ammaisyseest, without regard to their rees, seier,
!

reussen, een, er natiemal erista, seek noties ahan laelude, but not
la the Centreet Work Bears and Badeer Standards Ast (40 U.S.C. be Ilmited te, the following: Empierment, upgradias, dennotion.337 338), is subject to the fouewing pourtalesa and to an oths' or tremefers reareituneet er resentemens advertissag; layedf or

i appileable psoviences and emespeises of smals Aet and the segula* *

terw==ed== rates of pay or other feems of osaspensaties and
i timesW h ~ 4 et taher thereundes. seismeien for trainias, taeleding appeemdesekip. The Contraster
i (a) Overtime requissemaman. No Caseenster er seheestreeter agrees to poet la seespiamens plasse, available to employees and !

semtssettag for any part si the esmaest week which may vegelse applian=*= for emapioyseems, notions to be provided by the Con- I

er involve the empisyment of laksesse, meshmales, appeemeisse, toesting OSeer setting forth the peevieless of this Egen! Opper-
.

J

; temiases, wa% and suasde ehes requise er permit aaF tendty elasse. .
; laborer, n.=a amia appesotion, tralmen, weeshmana, er geasd la (b) The Centresser win, la au salisitations or advertisemments
j any werkweek la which he is maployed en seek work to work la for enspieyesa placed by or en behalf of the Centreeter, state
| emeens of eight hears la any eniandar day er la emeens of fortF that au qualidad applienate win rossive esnelderation for ses- I
j. heere la seek werkweek en work sablest to the poweleiens of the pisyment without regard to rose, seier, relislea, sea, or nadamal

]j Centrast Work Baure and Safety Standards Act unions seek orisia,
) lahecer, neeshania, apprenties, trainee, weeshman, or guard re. (e) The Contreeter will asad to each labor union or represents- |

i

! estves esenpensatsen at a rate not less them one and ons> half times tive of werkers with which he has a collective bargaining scree- '

j his basse rate of pay for au seek hours worked la assoas of eight seest or other eentreet or ' "=s a notles, to be providedheere la any enlandar day or la essaan of forty heure la such by the agency Contreating OSear. advising the labor union or
i

i werkweele, whlehever is the sienser amaker of overtiene heure. werkess' representative of the Castreeter's esmeniements underj (b) Violation: liability for unpaid wages: tiquidated damages. this Equal Opportunity elanes, and shall post espies of the notlee
13 the evoet of any violation of the provielens of paragraph (a), la conspieuses places available to eenplorese and applicants for
the Contractor and any subcontreeter reopenalbie therefor shall ensployunent.
be lishle to any affected employee for his unpaid wages. In addl. (d) The Contreeter will comply with all v... '- of Exaeu-tion, noeh Contraster and embesstreeter shan be liable to the tive Order No.11246 of September 24. 1968, as === dad by
United States for ligeldstad damagen. Sesh liquidated damages Executive Order No.11375 of October 13.1967, and of the reise,
shall be essapweed with reopeat to seek individual laborer, revelations, and zulevaat ordere of the Secretary of Labor.
mechamie, apprenties, tr=I===, w=*=h=== or guard empisyed in (e) The Contractor will furnish all information and reporte
v6 elation of the provisions of paragraph (a) in the som of 810 required by Executive Order No.11244 of September 24. 1968,
for eneh ==l==d=* day on which ensk employee was required or as amended by Exeentive Order No.11375 of October 13,1967
porositted to be eenployed on seek work la asemos of eight hours and by the rules, regulatione, and ordere of the Secretary cf
er la essoas of his senadsrd workweek of forty hours witheet pay- Labor, o parenaat thereto, and win permit a- to his books,
mest of the overthme wages regelred by paragraph (a). reeerds, and aseenate by the contreeting agency and the Seeretary

(e) Withheidhng for unpaid wages and liquidated damagen. N of Labor for purposes of lavestigation to aseertain compHaman
Centrasting Oeser may withhold from the Government Prime with seek roles, regulatleen, and orders.
Centresser, from any smeneye payshie on aseenat of work pse- (f) In the event of the Contreetor's nomeompliance with the
forused by the Centreeter or embeantreasor, seek sesas as mar Equal Opportunity clause of this contract or with any of the
admitalstratively be detennimod to be necessary to satiety any emid rules, regulations. or ordere, this contreet may be canceled.
liabilities of such Contreetor or -h===e=setor for unpaid wages terminated. or : , -'d la whole or in part, and the Contractor
and !!quidated d===y== as provided la the previa:ans of parn- may be declared taeligible for further Governament contracts in
graph (b). aerordance with procedures authorised in Executive Order No.

(d) Subcontreets. The Contractor shall insert paragraphs (a) 11246 of September 24,1946 as amended by Executive Order No.
through (d) of this clanes in su sabeantreets, and shall require 11875 of October 13.1967, and such other sanctions may be im-
their laelseien in all sabeentreets of any tier. posed and sessedies invoked as provided in Executive Order Nm

(e) Records. The Contreeter shall maintain payrou records 11246 of September 24.1966, as amended by Executive Order No.
eestaining the informstles spesided la 29 CFR 316J(a). Such 11875 of October 13,1967 or by rule, regulation, or order of the
reeerde shall be pfeserved for thsee years freen the completion Secretary of Labor, or as otherwise provided by law.
of the sentreet. (g) The Contreetor will taelede the provisions of paragraphe*

* - * (a) through (g) in every subcontreet or purchase order unless
17. WALSN*NEaIAT PUstJC CONTaacre Act esseiytod by rules, regulations, or orders of the Secretary of

If this contreet is for the manufastus4 oe'furniobing of Labor issued pursuant to meetion 204 of Executive Order No.
materfate, supplies, articles, or equiphaest in an amount which 11244 of Septesaber 24,1946, as amended by Ezeentive Order No.
eneseds or may onesed $10.000 and la otherwise sebject to the 11375 of October 13.1967. so that such provisions will be binding
Walah.Healey Public Contracts Aet, se ==== dad (41 U.S. Code upon each subecatractor or vender. The Contractor will take auch
W44). there are hereby incorporated by referenes au represse- action with respect to any subcontreet or purchase order se the
tations and stipulations required by said Act and 'egulatione centrasting agency rr.sy direct as a means of enforcing such
! eased thervender by the SecrMary of Labor, such representa- praeteions. including sanctions for noneempliance: Provided.
tisme and stipulatsens being subject to an appliemble rulings and heeeever. Nt in the event the Contractor becomes involved in.
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or is threatened with, litigation with a saheentractor or vendor sanall business concerns; (2) other eartided-eligible concerns with

as a nault of such direction by the contreeting agency, the Coa- a Sret preferenos; (3) certiaed-elig61e concerns with a sesond
tractor may request the United States to enter into such litigation preference which are also small b=ahaa= concerns; (4) other

to protect the interests of the United States. certised-eligible concerns with a second proferences (5) per.
sistent o substantial labor surplus area concerns which are also

19. Orr ctAtJ Not To BsNorrr samall business concerns: (6) other persistent c7 substantial labor
| No member of or delegate to Congrees, or resident e-sa- surplus area conserns; and (7) small businees concerns wh'ch

sioner, shall be admitted to any share or part of this contract, or are not labor surplus ans concerna.
to any beneat that may arise therefroms but this provimos shall

2L UtsusArnoN or MrNoorTT Btis Nass ENTEBrtistsnot be construed to extend to this contreet if enade with a corpo-
(a) It is the polley of the f:overnment that minority businessration for its general bene"t.

saterprises shall have the maximum practicable opportunity to
80. COVENANT AcAINrr CONTINGENT Fans participate la the performaaes of Government contracts.

The Cantracter warrants that no person or selling agency has (b) The Contractor agnes to use his best edorte trarry out
been employed or retained to solicit or secure this contract upon this policy in the award of his subeantracts to the fu3eet extent
an agnement or understanding for a co==lamian percentage, consistent with the eScient perfortnance of this contraA As

.

brokerase, or continevnt fee, excepting bona ade employees or used in this contract, the term " minority bnama== enterprise"
hona 6de established comme: vial or selling agencies maintained monas a business, at t=st 50 percent of which is owned by

|
by the Contractor for the purpose of securing business. For minority group ===han or,in case of publicly owned baamanaam

,

breach or violation of this warranty the Government shall ha e at least 51 percent of tu stock of which is owned by minority' *

the right to annul this contreet without liability or la its discre. group mesabers. For the purposes of this de6nition, minority
tian to deduct froan the contruet price or consideration, or other* gmup -hare are Negroes, Spanish-speaking Americea persons,
wine recover, the full amoest of such commission, percentage, Anserican-Orientals, American-Indians, American-Esimnos, and
brokerase, or contingent fee. American Aleuts. Contractors may rely on written representa-

tiors by subcontractors regarding their status as minority busi-21. UTsuzarrow or SWAU. Bt;sIMass CONCELNs noen enterprises in Uen of an inWnt investigation.
(a) It is the polley of the Govermeent as declared by the Con-

grena that 1 fair proportion of the purchases and contracts for 24. Ps CINo or ADJtTWrMENT5
oupplics and services for the Government be placed with small When costs are a factor in any determination of a contract
business enneerns, price adjustment pursuant to the Changes clause or any other )

Ib) The Contractor agrees to aceomplish the maximum amount provision of this contract. -uch costs shall be in accordance with '

of subcontracting to small business concerns that the Contractor the contract tiet principia and procedures in Part 1-15 of the
Ands to be consistent with the edicient performance of this Federal Procurement Regulations (41 CFR 1-15) or Section XV

of the Armed Services Procurement Regulation, as appIIcable.contract.
whleh are in efect on the date of this contract.22. UrtuzATION Or I.Asen St,Brt. tis AmaA CONCERNS

(a) It is the policy of the Government to award contracts to 25. PAYMENT 0r INTEnEsT ON CONTRACMRs' CIAIMs

1sbor surplus area concerns that (1) have been certised by the (a) If an appealis Sled by the Contractor from a Anal decision i

Secretary of 1. abor (hereafter referred to as certiAed-eligible of the Contracting Offleer under the Disputes clause of this con. ,

enneerna with Arst or second preferences) regarding the employ- tract, denying a claim arising under the contract. simple interest |
ment of a proportionate number of disadvantaged individuals and on the anmat of the claim anally determined owed by the Govern-
have arreed to perform substantially (i) la or near sections of ment shall be yayable to the Contractor. Such interest shall be at
concentrsted unemployment or underemployment or in persistent the rate Lsennined by the Secretary of the Treasury pursuant to
or substantial labor surplus areas or (11) in other areas of the Public Law 92-41. 86 Stat. 97, from the date the Contractor fur-
United States, respectively, or (2) are noneertiaed concerns nishes to the Contracting Of5cer his written appeal under the
which have agreed to performa substantially in persistent or sub. Disputes clause of this contract, to the date of (1) s Anal judg-
stantial labor surplus areas, where this can be done consistent ment by a court of competent jurisdiction, or (2) mailing to the
with the eScient performance of the contract and at prices no Contractor of a supplemental agreement for execution either con-
hieher than are obtainable elsewhere. The Contractor agrees to Srming coenpleted negotiations between the partfee or carrying
une his best eforts to place his onbcontracts la accordance with out a decision of a board of contract appeals,

this policy. (b) Notwithstanding (a), abow, (1) interest shall be applied ,

J

(le) In complying with paragraph (a) of this clause and with only from the date payment was due, if such date is later than
parneraph (b) of the clause of this contract entitled "Utilisation the ating of appeal, and (2) intenet shall not be paid for any )
of Small Business Concerne* the Contractor in placing his er.b- period of time that the Contracting Officer determines the Con-
contrnets shall observe the following order of preference: (1) tractor has unduly delayed in pursuing his remedies before a
Certi8cd-clissble concerns with a Aret preference which are also board of contract appeals or a court of competent jurisdiction.

.

..
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| FFR CHANGES AND NRC ADDITIONS TO STANDARD FORM 32 (1-16.101(c))
| GENERAL PiDVISIONS (SUFFLT CONTRACI)
; (June 1976)
j ADDITI0ttS, CONSIST OF ARTICLES _ THROUGE .

?

; 26. ALTERATIONS , ,

|The following alterations to the provisions of Standard Form 32, General
| iFrovisions, of this contract were mada prior to azacution of the e.ontract'

i by the parties .

I
*

1. DEFINITIGIS2

The following paragraph'(d) is.added to this clausea. .

i "(d) The term "Connission" or "NRC" means the United States Nuclear
j Regulatory Commission or any duly authorized representative thereof, i

' including the Contracting Officer except for the purpose of deciding
an appeal under the Atticle " Disputes."

,

i 27. LISTING OF EMPLOYMENT OPENINGS (FFE Temp. Reg. 39) |, ,

|

! (Applicable to Contracts Involving $10,000 or More)
;

DISABLED' VETERANS AND VETERANS OF THE VIIINAM ERA

a. The contractor will not diacriminate against any employee or applicant for
employment because he or she is a disabled veteren or veteran of the Vietnam i

,

era in regard to any position for which the empicyee or applicant for l'

Iemployment is qualified. The contractor agress to taka affirmative action'

; to employ, advance in employment,.and otherwise treet qua Hfied disabled
1 veterans and veter as for the Vietnam era without discrimination based upon

their disability or votarans status in all employment practices such as the
following employment upgrading, demotion or transfer, recruitment, adver-
tising, layoff or termination, rates of pay or other forms of compensation,

i ana selection for training, including apprenticeship.

| b. The contractor agrees that all suitable employment openings ot' the contractor
which exist at the time of the execution of this contract and those which
occur during the performance of this contract, iaeludia= those not generated
by this con *:ract and faeludia= those occurring at an establishment of the
contractor other then the one wherein the contract is being performed buti

i excluding those of independently operated corporate affiliates, shall be
j listed at an appropriate local office of the State employment service system
j vherein the opening occurs. The contractor further agrees to provide such

reports to such local office regarding employment openings and hires as may'

be required.

State and local government agencies holding Federal contracts of $10,000 or
more shall also list all their suitable openings with the appropriate office
of the State employment service, but are nr t reguired to provide those reports
set forth i:. paragraphs (d) and (e).

,

*6-

.
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Listing of employment openings with the employment service system pursuant toc.
this clause shall be made at least concurrently with the use of any other
recruitment source or e* fort and shall involve the normal obligations which
attach to the placing of a bona fide job order, including the acceptance of
referrals of veterans and nonveterans. The listing of employment openings
does not require the hiring of any particular job applicant or from may
Particular group of job applicants, and nochlag herein is intended to relieve
the contractor from any requirements in Executive orders or regulations regard-
ing nondiscrimination in employment.

d. The reports required by paragraph (b) of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the
appropriate local office or, where the contractor has more than one hiring
location in a State, with the central office of that State employment service.

.

Such reports shall indicate for each hiring location (1) the number of indivi-
duals hired during the reporting period. (2) the number of nondisabled veterans
of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era
hired, and (4) the total number of disabled veterans hired. The reports should
include covered veterans hired for on-the-job training under 38 U.S.C.178* .
The contractor shall submit a report within 30 days after the end of each
reporting period wherein any performance is made on this contract identifying
data for each hiring location. The contractor shall maintain at each hiring
location copies of the reports submitted until the espiration of one yarar af ter
final payment under the contract, during which time these reports and related
documentation shall be made available, upon request, for ar==ination by any
authorized representatives of the contracting officer or of the Secretary of
Labor. Documentation would include personnel records respecting job openings,
recruitment, and placement.

Whenever the contractor becomes contractually bound to the listing provisionse.
of this clause, it shall advise the employment service system in each State
where it has establishments of the came and location of each hiring location
in the State. As long as the contractor is contractually bound to these
provisions and has so advised t'ne State system, there is no need to advise
the State system of subsequent contracts. The contractor may advise the

- State system when it is no longer bound by this contract clause,

f. This clause does not apply to the listing of employment openings which occur
and are filled outside the. 50 States, the District of Columbia, Puerto Rico,
Guam, and the Virgin Islands.

g. The provisions of paragraphs (b), (c), (d), and (e) of this clause do not
apply to openings which the contractor proposes to fill from within his own
organization or to fill pursuant to a customary and traditional employer-
union hiring arrangement. This exclusion does not apply to a particular
opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for that opening..

-7--
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| h. As used in this cisuset j

! (1) "All suitable employment Openings" includes, but is not limited tu,
| openings which occur in the following job categoriest production and
j non-production; plant and office; laborera.and mechanics; supervisory |

| and nonsupervisory; techniem1; and esecutive, administrative, and pro- )
{ fossional openings that are compeasated on a salary basis of less than 1

j $25,000 per year. This term includes full-time employment, temporary
; employment of more than 3 days' duration, and part-time employment. It
j does not include openings which the contractor proposes to fill fron-

-

,

I within his own organisation or to fill pursuant to a customary and ;

j traditional employer-union hirig arrangement nor openings in an educa-
tional institution which are restricted to students of that institution.

| Under the most 7111ag circumstances an employment opening may not -

i be suitable for listing, including such situations where the needs of
) the Government canhat reasonably be otherwise supplied, where listing
j would be contrary to national security, or where the requirement of -

listing would otherwise not be for the best interest of the Government.i

| (2) " Appropriate office of the Stata employment service sy. ten" means the
local office of the Federal / State national system of public employment

1 offices with assigned responsibility for serving the area where the |

employment opening is to be filled, including the District of Coltambia,,
Guam, Puerto Rico, and the Virgin Islands.

.

I (3) " Openings which the contractor proposes to' fill from with'in his own
J organisation" means employment openings for which no consideration will

be given to pe.rsons outside the contractor's organisation (including'

any affiliates, subsidiaries, and the parent companies) and includes
any openings which the contractor proposes to fill from regularly
established " recall" lists.

(4) " Openings which the contractor proposes to fill pursuant to a customary.

and traditional suployer-union hiring arrangement" means employment ,

openings which the contractor proposes to fill from union halls, which |
is part of the customary and traditional hiring relationship which>

. exists between the contractor and representatives of his employees.
t

4 1. The contractor agrees to comply with the rules, regulations, and relevant
orders of tbs Secretary of Labor issued pursuant to the Act.

!

j j. In the event of the contractor's noncompliance with the requirements of this
|

clause, actions'for noncompliance may be taken in accordance with the rules,
; regulations, and relevant orders of the Secretary of Labor issued pursuant to
; the Act.
! .,

! k. The contractor agrees to post in conspicuous places available to employees and
applicants for employment notices in a form to be prescribed by the Director,
provided by or through the contracting officer. Such notice shall state the
contractor's obligation under the law to take affirmative action to employ

-8-
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andadvanceinemploy)nentqualifieddisabledveteransandveteransofthe.

Vietnam era for employment, and the rights of applicants and employees.

1. The contractor will notify each labor. union or representative of workers with !

which it has a collective bargaining agreement or other contract understanding
that the contractor is bound by terms of the Vietnam Era Veteran's Readjustment
Assistance Act and is comitted to taka affirmative Action to employ and
advance in employment qualified disabled veterans and veterans of the Vietnam
era.

The contractor will include the provisions of this clause in every subcontractm.
or purchase order of $10,000 or more unless exempted by rules, regulations, or |

orders of the Secretary issued pursuant to the Act, so that such provisions !

will be binding upon each subcontractor or vendor. The contractor will taka |
.

such action with respect to any subcontract or purchase order as the |
Director of the Office of Federal Contract Compliance Programs may direct |

to enforce such provisions, including action for noncompliance.

28. EMPLOYMENT OF THE HANDICAPPED (FFR Temp. Reg. 38)

The contractor will riot discriminate against any employee or applicant fora.
employment because of physical or mental handicap in regard to any position
for which the employee or applicant for employment is qualified. The
contractor agrees to -take affirmative action to employ, advance in employment
and otherwise treat qualified handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices*

such as the following: employment, upgrading, demotion or transfer, re-
cruitment, advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for training, including apprenticeship.

b. The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Rehabilitation Act
of 1973 as amended ]

In the event of the Contractor's noncompliance with the requirements of this ic.
clause, actions for noncompliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant
to the Act.

;

d. The Contractor agrees to post in conspicuo us places, available to employees
! and applicants for employment, notices in a form to be prescribed by the

Director, office of Federal Contract Compliance Programs, Department of Labor
provided by or through the Contracting Officer. Such notices shall state,

the contractor's obligation under the law to take affirmative action to
employ and advance in employment qualified handicapped employees and appli-

- cants for employment, and the rights of applicants and employees.

The Contractor will notify each labor union or representative of workerse.
with which it has a collective bargaining agreement or other contract under-
standing that the contractor is bound by the terms of section 503 of the
Act, and is committed to take affirmative action to employ and advance in
employment physically and mentally handicapped individuals.

1
-9-
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f. The Contractor will include the provisions of this clause in evety sub-
contract or purchase order of $2,500 or more unless azampted by rules, res-
ulations, or orders of the Secretary of Labor issued pursuant to section 503
of the Act, so that such provisions will be binding upon each subcontractor
or vendor. The Contractor will taka such action with respect to any subcon-
tract or purchase order as the Director of the office of Federal Contract.
Compliance Programs may direct to enforce such provisions, including action.
for noncompliance.

.

'

29. CLEAR AIR AND WATER (1-1.2302)

(Applicable only if.the, contract emceeds $100,000, or the Contracting Officer has,

determined that orders under an. indefinite quantity contract in any one year will -

exceed $100.000 or a fu.111ty to be used has been the subject of a conviction
under the clear Air Act (42 U.S.C.1957c-4(c) (1)) or the Federal Water Ponution
Control Act (33 U.S.C.1319(c)) and is listed by IPA, or the contract is not -

otherwise exempt.)

a. The Contractor agrees as fonowns

(1) To comply with an the requirements of section H4 of the clean
Air Act, as amended'(42. U.S.C.1857, et seq. , as -d=d by Pub.
L. 91-604) and section 308 of the Federal Water Pollution Control
Act (33 U.S.C.1251 et seq. , as -d=d by Pub. L. 95-500), respec-
tively, relating to inspection, monitoring, entry,, reports, and
information, as wo n as other requirements specified in section n 4-

and section 308 of the Air Act and the Water Act, respectively, and
all regulations and guidelines issued thereunder before the award
of the contract.

(2) That no portion of the work required by this prima contract win be |
performed in a facility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this contract I

'was awarded unless and until the EPA eliminates the mens of such
facility or facilities from such listing.

(3) To use his best efforts to comply with claan air senad= % and clean
| water standards at the facility in which the contract is being

performed.

(4) To insert the substance of the provisions of this clause into any
nonexempt subcontract, including this paragraph (a)(4).

~

b. The terms used in this clause have the following ====4ngs:

(1) The term " Air-Act" means the Clean Air Act., as ==== dad (42 U.S.C.
1857 et. seq.,'as amended by Pub. L. 91-604).

(2) The term " Water Act'' means Federal Water Pollution Control Act, as
~

amended (33 U.S.C. 1251 et. seq., as amended by Pub. L. 92-500).

.
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(3) The term " clean air standards" means any enforceable rules, regulations,
guidelines, standards, limitations, orders, controls, prohibitions, c,e
other requirements which are contained in, issued under, or otherwise

,

adopted pursuant to the Air Act or Executive Order 11738, an applicable
implementation plan as described in section n0(d) of the Clean Air Act
(42 U.S.C. 1857c-5(d)), an approved implementation procedure or plan
under section in(c) or section 1H(d), respectively, of the Air Act
(42.U.S.C.1857(c) or (d)), or an approved implementation procedure under
section H2(d) of the Air Act (42 U.S.C. 1857c-7(d)).

(4) The term " clean water standards" means any enforceable limitation, control,
condition, prohibition, standard, or other requirement which is pro-
mulgated pursuant to the Water Act or contained in a permit issued to a
discharger by the Environmental Protection Agency or by a State under
an approved program, as authorized by section 402 of the Water Act (33.

U.S.C.1342), or by local government to ensure compliance with pretreet-
ment. regulations as required by section 307 of the Water Act (33 U.S.C.
1317).

(5) The term " compliance" means compliance with clean air or water standards.
Compliance shan also mean compliance with a schedule or plan ordered
or approved by a court of competent jurisdiction, the Environmental
Protection Agency or an air or water pollution control agency in accor-
dance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto.

-

.

(6) The term " facility" means any building, plant, instanation, structure,
~

mine, vessel.or other floating craft, location, or site of operations
owned, leased, or supervised by a contractor or subcontractor, to be

_ here aWutilized in the performance of a contract or subcontract.
location or site of operations contains or includes more than one
building.. plant, instanation, or structure, the entire location or
site shall ,be deemed to be a facility except where the Director, Office
of Federal Activities, Environmental Protection Agency, determines that
independent facilities are conocated in one geographical area.

FEDERAL, STATE, ND LOCAL TAXES (1-n.401-1(c))

(a) Except as may be otherwise provided in this contract, the contract pric's
includes all applicable Federal, State, and local taxas and duties.

.

(b) Nevertheless, with respect to any Federal excise tax or duty on the trans-
actions or property covered by this contract, if a statute, court decision,
written ruling, or regulation takes effect after the contract date, and--

.

1. Results in the Contractor being required to pay or bear the burden of
any such Federal excise tax or duty or increase in the race thereof

- which would not otherwise have been payable on such' transactions or
propef ty, the contract price shan be increased by the amount of such
tax or duty or rate increase: Provided, that the Contractor if requested

,

'

|
'
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by the Contracting Officer, warrants in writing that no amount for such
newly imposed Federal excise tax or duty or rate increase was included in
the contract price as a contingency reserve or otherwise; or

(2) Results in the Contractor not being required to pay or bear the burden
of, or in his obtaining a refund or drawback of, any such Federal excise
tax or duty which would otherwise have been payable on such transactions
or property or which was the basis of an increase in the contract price,
the contract price shall be decreased by the amount of the relief, refurA, i

or drawback, or the amount shall be paid to Government, as directed by )
the Contracting Officer. The contract price shall be s4=41mely decreased '

if the Contractor, through his fault or negligence or his failure to
follow instructions of the Contracting Officer, is required to pay or -

bear the burden of, or does not obtain a refund or drawback of, any such
Federal excise tax or duty.

,
.

c. No adjustment pursuant to paragraph (b) above will be ande under this contract
unless the aggregate amount thereof is or asy reasonably be espected to be
over $100.

As used in parag' aph (b) above, the term " contract date" masas the date setd. r
for the bid opening, or if this is a negotiated contract, the date of this
contract. As to additional supplies or services procured by modification to
this contract, tne torn " contract date" means the date of such modification.

e. Unless there does not exist any seasonable basis to sustain an exemptica, the
Government, upon request of the contractor, without further liability, agrees,
except as otherwise provided in this contract, to furnish evidence appropriate
to establish exemption ffon any tax which the Contractor warrants in writing

. was excluded.from the contract price. In addition, the Contracting Officer
may furnish evidence to establish exemption fr a any tax that any, pursuant to
this clause, give rise to either an increase or decrease in the contract
price. Except as otherwise provided in this cJntract, evidence appropriate to
establish exemption from ducias will be fure.ished only at the discretion of
the Contracting Officer.

f. The Contractor shall promptly notify the Contracting Officer of matters which
will result in either an increase or decrease in the contract price, and shall
take action with respect thereto as directed by the Contracting Officer.

I31. TERMINATION FOR CONVENIENCE OF TER GOVERIDIErr (1-8.701)

The performance of work under this contract any be terminated by the Governmenta.
in accordance with this clause in whole, or from tias to time in part, whenever
the Contracting Officer shall determine that such termination is in the best -

interest of the Government. Any such terminatica shal) be effected by delivery
to the Contractor of a Notice of Termination specifying the extent to which
performance of work under the contract is terminated, and the date upon which
such termination becomes effective.

. ,

%
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b. Af ter receipt of a Notice of Termination, and except as otherwise directed by
the Contracting Officer; the Contractor shan:

(1) Stop work'under the coatract on the date and to th's extent specified in
the Notice of Termination;

(2) Place no further orders or subcontracts for materials. services, or
facilities, except as may be necessary for completion.of such portion of
the work under the contract as is not terminated;

.

(3) Terminate an orders and subcontracts to the extent that they relate to
the performance of work terminated by the Notice of Termination;

(4) Assign to the Government, in the manner, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and interest

.of the Contractor under the orders and subcontracts so terminated, in-

which case the Government shan have the right, in its discretion, to
settle or pay any or au claims arising out of the termination of such
orders and subcontracts;

(5) Settle an outstanding liabilities and an claims arising out of such
termination of orders and subcontracts, with the approval or ratification
of the Contracting Officer, to the extent he may require, which approval
or ratification shall be final for an the purposes of this clause;

(6) Transfer title to the Government and taiver in the manner, at the times,
and to the extent, if any, directed by the Contracting Officer, (i) the
fabricated er unfabricated parts, work in process, completed work, supplies,
and other material produced as a part of, or acquired in connection with
the performance of, the work terminated by the Notice of Terminatic u, and
(ii) the completed or partially completed plans, drawings, inforration
and other property which, if the contract had been completed, would have
been required to be furnished to the Government;

(7) Use his best efforts to sell, in the manner, at the times, to the extent,
and at the price or prices directed or authorized by the Contracting

' Officer, any property of the types referred to in (6) above: Providad,
however, That the Contractor (i) shan not be required to extend credit
to any purchsser, and (ii) may acquire any such property under the condi-
tions prescribed by and at a price or prices approved by the Contracting
Officer: And provided fhrther, That the proceeds of any such transfer or
disposition shan be applied in reduction of any payments to be made by
the Governrmt to the Contractor under this contract or shall otherwise
be credited to the price or cost of the work covered by this contract or
paid in such other ==nner as the Contracting Officer may direct;

.

(8) Complete performance of such part of the work as shall not have been
! terminated by the Notice of Termination; and

- 13 -

|
|

1

I



- - - - -- . .
~

,

. .

:

|'
__

s .

1

| (9) Take such action as may be necessary, or as the Contracting Officer may
direct, for the protection and preservation of the property related to!

j this contract which 'is in the possession of the Contractor and in which
j the Government has or may acquire an interest.
: At any tins after expiration of the plant clearance period, as defined in
| Subpart 1-8.1 of the Federal Procurement Regulations (41 CFR 1-8.1), as
I the definition may be amended from time to time, the Contractor may

submit to the Contracting Officer a list, certified as to quantity and
i quality,'of any or all items of termination inventory not previously dis-

posed of, exclusive of items the disposition of which has been directed
|

or autbo-ized by the Contracting Officer, and may request the Government
to remove such items or enter into a storage' agreement covering them.

i
,

!
Not later chan fifteen (15) days thereaf ter the Government will accept

j title to suce items and remove them or enter into a storage agraesent
! covering the same ProtMded, That the list submitted shall be subject t2 ,

) verification by the Contracting Officer upon removal of the items or, if
!

the items are stored, within forty-five (45) days from the date of sub-
|

mission of the list, and any necessary adjustment to correct the list as
,submitted shall be made prior to final settlement.

'
<

Af ter receipt of a Notice of Termination, the Contractor shall submit to the
| c.

Contracting Officer his termination claim, in the form and with certification
prescribed by the Contracting Officer. Such <laim shall be submitted promptly

; but in no event later than one year from the effective date of termination,
unless one or more es. tensions in writing are granted by the Contracting Officer

!

i upon request of the Contractor inade in writing within such one-year period or
|

authorized extension thereof. However, if the Contracting Officer determines
j that the facts justify such action, he may receive and act upon any such

termination claim at any time after such one-year period or any extensionj

I thereo'f. Upon fhilure of the Contractor to submit his termination clain
1 within the time allowed, the Contracting Officcr may, subject to any review
! required by the contracting agency's procedures in effect as of the date of

axacution of this contract, determine, on the basis of information available
i to him, the amount, if any, due to the Contractor by reason of the termination

and shall thereupon pay to the Contractor the amount so determin=<l.

| d. Subject to the provisions of paragraph (c), and subject to any review required
|

by the contracting agency's procedures in effect as of the date of execution
i of this contract, the Contractor and the Contracting Officer may agree upon
i

the whole or any part'of the amount or amounts to be paid to the Contractor by
reason of the total or partial termination of work pursuant to this clause,

j which amount or amounts may include a reasonable allowance for profit on workj done: Protdded, That such agreed amount or amounts, esclusive of settlemeat
;

| costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further Wed by the contract price of terk -

,

I
not terminated. The contract shall be amended accordingly, and the Centractor
shall be paid the agreed smount. Nothing in paragraph (e) of this clause,
prescribing the amount to be paid to the Contractor in the event of failure of-,

'

the Contractor and the Contracting Officer to agree upon the whole amount to
i

.
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| be paid to the Contractor by reason of the termination of work pursuant to
this clause, shall be deemed to limit, restrict, or otherwise determine or'

affect the amount or amounts which may be agreed upon to be paid to thei

! Contractor pursuant to this paragraph (d).
1

e. In the event of the failure of the Contracter and the Contracting Officer to
agree as provided in paragraph (d) upon the whole amount to be paid to the

,

Contractor by reason of the termination of work pursuant to this clause, the
Contracting Officer shall, subject to any review required by the contracting
agency's procedures in effect as of the date of execution of this contract,
determine, on the basis of information avsilable to him the amount if any due

: to the Contractor by reason of the termination and shall pay to the Contractor
,

the amounts determined as follows:
.

(1) For completed supplies accepted by the Govertunant (or sold or acquired as
,

provided in paragraph (b) (7) above) and not theretofore paid for, a sua
equivalent to the aggregate price for such supplies computed in accordance
with the price or prices specified in the contract, appropriately adjusted
for any saving of freight or other charges;

(2) The total of-

(1) The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto,
but exclusive of any costs attributable to supplies paid or to be
paid for unden paragraph (e) (1) hereof;

(ii) The cost of settling and paying cJaime arising out of the termination
of work under subcontracts or orders, as provided in paragraph (b)
(5) above, which are properly chargeable to the terminated portion
of the contract (exclusive of amounts paid or payable on account of
supplies or materials delivered or services furnished by subcontra:: tors
or vendors prior to the effectf.ve date of the Notice of Termination,
which amounts shall be tacluded in the costs payable under (1)
above); and

(iii) A sum, a.: profit on (1), above, determined by the contracting officer
pursuant to 5 1-8.303 of the Federal Procurement Regulations (41 CFR
1-8.303), in effect as of the date of execution of this contract, to
be fair and rossonable Provided, however, That if it appears that
the contractor would have sustained a loss on the entire contract
had it been completed, no profit shall be included or allowed under
*his subdivision (iii) and an appropriate adjustment shall be made,

reducing the amount of the settlement to reflect the indicated rate
of lose; and,

(3) The reasonable costs of settlement, including accounting, legal, clerical,
and'other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the

.
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I contract and for the termination and settlement of subcontracts the |
rounder, together with reasonable storage, transportation, and other

j costs incurred in connection with the protection or disposition of
.| property ellocable to this contract.
1

i The total stan to be paid to the Contractor under (1) and (2) of this
! paragraph (e) shall not exceed the total contract price as reduced by the |

l amount of payments otherwise made and as further reduced by the contract
| price of work not terminated. Except for normal spoilage, and except to
j the extent that the Government shall have otherwise expressly assumed |

the risk of loss, there shall be excluded from the amounts payable to the '

Contractor as provided in (e) (1) and (2) (i)' above, . the fair value, as
! determined by the Contracting Officer, of property which is destroyed. *

j lost, stolen, or damaged so as to become undeliverable to the Government,
i or to a buyer' pursuant to paragraph (b) (7). -

*
j -

,

f. Costs claimed, agreed to, or determined pursuant to paragraphs (c), (d), and;

(e) of this clause shall be in accordance with.thq applicable contract cost;

! principles and procedures in Part 1-15 of the Pederal Procuremant Regulations
i (41 CTR 1-15) in effect on the date of this contract.
t

| g. The contractor shall have the right to appeal, under the clause of this contract
! entitled " Disputes," from any determination made by the Contracting Officer
i under paragraph (c) or (a) above, except that, if the Contractor has failed to

submit his claim within the time provided in paragraph (c) above and has
| failed to request extension of such time, he shall have no such right of

appeal. In any case where the Contracting Officer has made a determination of
the amount due under paragraph (c) or (a) above, the Government shall pay to

! the Contractor the following (1) if there is no right of appeal hereunder or
if no timely appeal has beer taken, the amount so determined by the Contractingi

| Officer; or (2) if an appes has been taken, the amount finally determined on '

such appeal.

! h. In arriving at the amount due the Contractor under this clause there shall be

| deducted (1) all unliquidated advance or other payments on account theretofore
made to the Contractor, cyp 11 cable to the carminated portion of this contract;i

(2) any claim which the Government may have against the Contractor 2 connection
with this contract; and (3) the agreed price for, or the proceeds of sale of,

! any materials, supplies, or other things acquired by the Contractor or sold,

j pursuant to the. provisions of this clause, and not otherwise recovered by or
credited to the Government.i

I
1. If the termination hereunder be partial, prior to the settlement of the terai-

nated portion of this' contract, the Contractor may file with the Contracting
Officer a request in,wr$ ting for an equitabis addustment of the price or
prices specified in the contract relating to the continued portion of tte
contract (the portion not terminated by the Negica of Termination), and such

,
' equitable adjustment as may be agreed upon shall be made in such price or

,
*

prices.

s --
,
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; j. The Government may from time to time, under such terms and conditions '

as it may prescribe, make partial payments and pa pents on acaount against ,

costs incurred by ghe Contractor in connection with the terminated portion !
,

, of this contract whenever in the opinion of the Contracting Officer the
aggregate of such payments shan be within the amount to which the Contractor
will be entitled hereunder. If the total of such payments is in excess of
the amount finally agreed or deter =fnad to be due under this clause, such i

excess shan be payable by the Contractor to the Government upon d==and,
together with interest computed at the rate of 6 percent per annum for the
period from the datie such excess payment is received by the Contractor to
the date on which such excess is repaid to the Government: Providad,
however, That no interest shan be charged with respect to any such excess

,

payment attributable to a reduction in the Contractor's claim by reason of
retention or other disposition of termination inventory until ten days after
the date of such retention of disposition, or such later date as determined

,

by the Contracting Officer by reason of the circumstances.

k. Unless otherwise provided for in this contract, or by applicable statute,
the Contractor, from the effective date of termination and for a period of
three years af ter final settlement under this contract, shan preserve and
make available to the Government at all reasonable times at the office of
the Contractor but without direct charge to the Government, an his books,
records, documents, and other evidence bearing on the costs and expenses of
the Contractor under this contract and relating to the work terminated

|hereunder, or, to the extent approved by the Contracting Officer, photographs, 1

microphotographs, or other authentic reproductions thereof.

32. MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM (1-1.1310.2(b))

a. The Contractor agrees to establin.h and conduct, a program which win enable
minority business enterprises (as defined in the clause entitled " Utilization
of Minority Business Enterprises") to be considered fairly as subcontractors
and suppliers undeg ty s contract. In this connection, the Contractor shan--/ .

(1) Designate a liaison officer who win administer the Contractor's
minority business enterprises program.

,

(2) Provide adequate and timely consideration of the potentialities of known
minority business enterprises in an "make-or-buy" decisions.

(3) Assure that known minority business enterprises will have an equitable
opportunity to compete for subcontracts, particularly by arranging
solicitations,' time for the preparation of bids, quantities, specifica-
tions, and delivery schedules so as to facilitate the participation of
minority business enterprises..

(4) Maintain records showing (1) procedures which have been adopted to comply
with the policies set forth in this clause, including the establishment j.

of a source list of minority business enterprises, (ii) awards to minority |
'

| business enterprises on the source list, and (iii) specific efforts to
' identify and award contracts to minority business enterprises.

|
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| (5) Include the Utilization of Minority Business Enterprises clause in
|

subcontracts which of fer substantial minority busin.ees enterprises
i subcontracting opportunities. ,
1

| (6) Cooperate with the Contracting Officer in any studies and surveys of
) the Contractor's minority business enterprises procedures and practices

that the Contracting Officer may from time to time conduct.

(7) Submit periodic reports of subcontracting to known minority business
j__ enterprises with respect to the records referred to in subparagraph (4),

above, in such form and manner and at such time (not more often than
quarterly) as the Contracting Officer may prescribe.

|

b. Iha Contractor further agrees to insert, in any subcontract hereunder which
may exceed $500,000, provisions which shall conform substantiany to the -

language of'this clause, including this paragraph (b), and to notify the
Contracting Offiset of the names of such subcontractors.

33. FREFERENCE FOR U.S. FLAG AIR CARRIERS (1-1.323-2)

a. Pub. L. 93-623 requires that an Federal agencies and Government contractors
and subcontractors' win use U.S. flag air carriers for international air
transportation of personnel (and their personal effects) or property to the

; extent service by such carriers is available. It further provides that the
Comptroner General of the United States shan disanow any expenditure from

,

j appropriate funds for international air transportatior. on other than a
U.S. flag air carrier in the absence of satisfactory proof of the necessity
therefor.

! b. The contractor agrees to utilize U.S. flag air carriers for international
air transportation of personnel (and their personal effects) or property to
the extent service by such carriers is available.

c. In the event that the contractor selects s carrier other than a U.S. flag
air carrier for international air transportat1on; he will include a certifica-
tion on vouchers involving such transportation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG
AIR CARRIERS

I hereby certify that transportation service for personnel (and their
personal effects) or ppporty by certificated air carrier was unavailable fort

the following reasons: (state reasons)

34 NOTICE TO THE GOVERNMENT OF LABOR DISFUTES (1-7.203-3)

a. Whenever the Contractor has knowledge that any actual or potential labor
dispute is delaying or threatens to delay the timaly perforn.ance of this

.

' See Federal Procurement Regulations (41 CFR 1-1.323-3) or section 1-336.2 of the -

Armed Services Procurement Regulations, as applicable.-
%

.

n .
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contract, the Contractor shall immediately give notice thereof, including
,

|
all relevant informat' ion'with respect thereto, to the Contracting Officer.

.

b. The Contractor agrees to insert the substance of this clause, including
this paragraph (b), in any subcontract hereunder as to which a labor dispute
may delay the timely performance of this centract; except that each suc.h
subcontract shan provide that in the event its timely performance is delayed

.

or threatened by delay by an actual or potential labor dispute, the subcon-
| tractor shall immediately notify his next higher tier subcontractor, or the ;

Prime Contractor, as the case may be, of all relevant information with respect 1'

to such disputes.;

35. PERMITS (9-7.5006-48)
\ .

J
Except as otherwise directed by the Contracting Officer, c'',e ecstractor shall.

procure au necessary permits or licenses and abide by an applicabis laws,
reguistions, and ordinances of the United States and of the State, territory, I

and political subdivision in which the work under this contract is performed. I
.

;
|

:

I 36. RENEGOTIATION (9-7.5004-20) )
If this contract is subject to the Ranegotiation Act of 1951, as amended, the |
following provisions shan apply

This contract is subject to the Renegotiation Act of 195I (50 U.S.C. ja.
App. 123 , et. seq.), as amended, and to any subsequent act of Congress |

j providing for the renegotiation of contracts. Nothing contained in this |

clausa shall impose any renegotiation obligation with respect to this
contract or any subcontract hereunder which is not imposed by an act of ,

Congress heretofore or hereafter enacted. Subject to the foregoing, this
contract shall be da==ad, to coatain su the provisions required by section
104 of the Renegotiatiion Act of 1951, and by'any such other act, without
subsequent contract ===ad= ant specifically incorporating such provisions.

b. The contra'ctor agrees to' insert the provisions of this clause, including
this paragraph (b), in an subcontracts, as that term is defined in section

'

103 g. of the Renegotiacion Act of 1951, as amended.

37. PATENT INDDGIITY (9-9.5009(c))

The Contractor agrees to indemnify the Government, its officers, agents, servants,
and employees against liability of any kind (including costs'and expe.nses
incurred) for the use of any invention or discovery and for the infringement of
any Latters Patsat (not including liability, arising pursuant to Section 183,
Title 35, (1952) U.S. Code; prior to the issuance of Letters Patent) occurring in
the performance of this contract or arising by resser, of the use of disposal by
or for the account of the Government of itans manufactured or supplied under this,

contract.

.
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38. REPORTING OF ROYALTIES (9-9.5011)

If this contract is in an assunt which exceeds $10,000 and if any royalty
payments are directly involved in the contract or are reflected in the contract
price to the Covernment, the Contractor agrees to report in writing to the
Commaission (Patent Counsel, Offf.ca of the Executive Legal Director) during
the performance of this contract and prior to its completion or final settlement
the enount o* any royalties or other payments paid or to be paid by it
directly to others in connection with the performance of this contract
together with the names and addresses of licensors to whom such payments are
made and either the patent nasabers involved or such other information as will
permit identification of the patents or other basis on which the royalties are
to be paid. The approval of the Commiission of any individual payments or royalties -

shall not astop the Govermeene at any time from contesting the enforceability,
validity or scope of, or title, to, any patent under which a royalty or payasets
are made.

39. NOTICE REGARDING LATE DELIVERY (1-7.204-4)

In the event the Contractor encounters difficulty in meeting performance
requirements, or anticipates difficulty in cosylying with the contract delivery |

schedule or date, the Contractor shall immediacaly notify the Contracting Officer
thereof in writing, giving pertinent. details, including the date by which it
expects to complete performance or aske delivery: Proidded, housper, That this
data shall be informational only in character and that receipt thereof shall not
be construed as a waiver by the Government of any contract delivery schedule or
date, or any rights or remedies provided by law or under this contract.

.
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40. STOP WORK ORDER

'
(a) The Contracting Officer may, at any time, by written order to

the Contractor, require the Contractor to stop all, or any part, of the'

work called for by this contract for a period of ninety (90) days
after the order is delivered to the Contractor, and for any further period
at which the parties may agree. Any such order shall be specifically
identified as a Stop Work Order issued pursuant to this clause. Upon
receipt of such an order, the Contractor shall forthwith comply with its
tems and take all reasonable' steps to minimize the incurrence of costs

_
allocable to the work covered by the order during the period of work-

stoppage. Within a period of ninety (90) days after a stop work order is
delivered to the Contractor, or within any extension of that period to
which the parties. shall have agreed, the Contracting Officer shall

* either:

(i) cancel the stop work order, or
,

(ii) teminate the work covered by such order as provided in
the " Default" or the "Temination for Convenience" clause
of this contract.

(b) If a stop work order issued under this clause is cancelled or
the period of the order or any extension thereof expires, the Contractor |

shall resume work. An equitable adjustment shall be made in the
Idelivery schedule or contract price, or both, and the contract shall be

modified in writing accordingly, if:
.

(i) the stop work order results in an increase in the time
required for, or in the Contractor's cost properly
allocable to, the perfomance of any part of this
contract, and

(ii) the Contractor asserts a claim for such adjustment within
thirty (30) days after the end of the period of work
stoppage; provided that, if the Contracting Officer decides
the facts justify such action, he may receive and act
upon any such claim asserted at any time prior to final
payment under this contract.

(c) If a stop work order is not canceled and the work covered by
such order is terminated for the convenience of the Government, the
reasonable costs resulting from the stop work order shall be allowed in )
arriving at tne temination settlement. 1

(d) If a stop work ordgr is not canceled and the work covered by j
such order is terminated for default, the reasonable costs resulting from )

the stop work- order shall be allowed by equitable adjustment or othemise.
'

'

'
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41. PO4LICATION AND rucLJCITY
i

Unless otherwise specified in this contract, the Contractor is encouraged
to. publish and make available through accepted channels the results of
its work under this contract. The Contractor shall submit a copy of'
each article or other information to the Project Officer prior to publication
or dissemination for public use. If the article or other information
is subsequently modified or altered in any manner, the Contractor shall
promptly notify the Project Officer and furnish him/her a copy of the
article or other information as finally submitted for publication or
dissemination.

The Contractor shall acknowtedge the support of the U. S. Nuclear,

i Regulatory Commiksion whenever publicizing the work under this contract
: in any media. To effectuate the foregoing, the Contractor shall include -

1 in any publication resulting from work performed under this contract
; an acknowledgement substantially as follows:

.

"The work upon which this publication. f s based was
performed pursuant to Contract (insert number) with the

-(insert name of constituent agency), U. S. Nuclear

]
Regulatory ponnission."

Either Clause No. 42. entitled " Dissemination of Contract Information"
or Clause No. 41 is for application but not both. In the absence of

i a clear delineation C,lause No. 41 applies.

42. O!SSEMINATION OF CONTRACT INFORMATION
s

The Contractor shall not publish, permit to be' published, or distribute
for public consumption, any information, oral or written, concerning the
results of conclusions made pursuant to the performance of this contract. |

-

without the prior written consent of the Contracting Officer. (Two copies
of any material proposed to be pub 11shed or distributed shall be submitted
to the Contracting Officer.) Failure to comply with this clause shall
be grounds for termination of this contract.'

i
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43. WORK FOR OTHERS

. .

'

Notwithstanding any othe,r provision of this contract, during the
term of this contract, the contractor agrees to forego entering into
consulting or other contractual arrangements with any fins or organization,
the result of which may give rise to an actual or apparent conflict
of interest with respect to the work being perforined under this contract.
The contractor shall insure that all employees designated as key
personnel if any, under this contract abide by the provisions of this
clause. If the contractor believes with respect to itself or any
such employee that any proposed consultant or other. contractual'

arrangement with any firm or organization may involve a possible conflict
of interest, the contractor shall obtain the written approval of the,

Contracting Officer prior to execution of such contractual arrangement.
,-
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1U h 'c: *n ::e ::se si as;.:so reosesta or
44 Deenam e =,gg, .o suca requests for payment

Insert the fodowing claume as s::-t 150 000. =r wita any amenament..

prescribed by i 1-1.3tw: .se : : stat imest :n discute to exceed '
s30.000. 2e Can: a:t:r s:a!! certify, at the
ti=e of su' stas,:n as a caun se followerM*P'''' e

(al This contract le subject ta the Contract Icer*:fy mat :te c!atm is made in good
Disputes Act of1975 (41 U s.C. 801 et seq.). !! faith, t at t :e sus;orut.g data are assurate
a dispute artees relatfit to the contract, the a:d c===!ste to tr.a best of my icnowledge

centreenermay submit a cleaen to the and beJef; and that the amount requested

Centrastias omcor who shallissue a wnttee accurstely redecta ce canrect adleament
hh en the dispute la the saamas, fer whien the contractor believes the
speanSed in FPR 1 1.314, Government is liable.

. (b)"Claisa* means (Contisetor's Name)

** "*d * ' (d) e Government shaa pay the -Scar,
8 I (1 on a t fcund due on c!aime ,

tenas. suomitted under tais clauset
(38 Which ion,ses,e,d a,s la %,,ses, ,,v, ,,,,,, m Ai .e ,ef.e na.d ay ce s.neiery on

le, e th T es under de Renegotiatica Ass,
and dispensties by the Govm

m Frna ce date se hm oh
tel Per which a F "- - omcar,8

.
receives the claun, unut the Government-

dashion le demanded. makes payment. .

(e) The decision of the Cantracting omeer.
shall be anal and conclusive and not sablest
to review by any forutn. tribunat or
Government agency unless an appeal or

ac:fon is timely car.menced witJun the ti,messpecfled by the Cactract D!eputes Act a
1278.

(f) The Centractor shall proceed dilleently*

with performance of this contract. pending
ft al resolution of any request for relief,
claim appeal or actfon reisted to the
contract.and compiy with any deciales of the

/' Satracting omeer.

.

.

s

rg .

45. UTILIZATION OF WOMEN-OWNED BUSINESS CONCERNS (Over $10,000)

(a) It is the policy of the United States Government that women-
owned businesses shall have the maximum practicable opportunity to.

participate in the performance of c'ontracts awarded by any Federal
agency.

,
. .

. ..

(b) The Contractor agrees to use his best efforts to' carry out this
policy in the award of subcontracts to the fullest extent consistent'

with the efficient per.formance of this contract. As used in this
contract, a " woman-owned business" concern means a business that is
at least 31% owned by a woman or women who also control and
operate it. " Control" In this context means exercising the power to
make policy decisions. " Operate" in this context means being-

. actively involved in the day.to-day management. " Women" mean all ,

women' business owners. *

.
-

,

.. ... . . . . '

' ''

(End of Clause))
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UTILIZATION.OF SMALL BUSINESS CONCERNS AND SMALL
BUSINES! ONCERNS C",'NED AND CONTR' ' LED BY

SOC \LLY AND ECONOMICALLY DIS.\DVANTAGE0 INDIVIDUALS

46 (a) it is the policy of the United States that small business concerns
and small business concerns owned and controlled by socially and

- economically disadvantaged individuals shall have the maximum
practicable opportunity to participate in the performance of
contracts let by any Federal agency.

(b) The contractor hereby agrees to carry out this policy in the
awarding of subcontracts to the fullest extent consistent with the.

efficient performance of this contract.. The contractor further-

agrees to cooperate in any studies or surveys as may be conducted by
the Small Business Administration or the contracting agency which

-

'

may be necessary to determine the extent of the contractor's
cornpliance with this clause.

(c) (1) As used in this contract, the term "small business concern"
shall mean a small business as defined pursuant to section 3 of

the Small Business Act and relevant regulations promulgated
pursuant thereto.

(2) The term "small business concern owned and controlled by
socially and economically disadvahtaged individuals" shall mean
a small business concern-

(i) which is at least 51 per centum owned by one or more
socially and economically disadvantaged individuals; or in
the case of any publicly owned business, at least 31 per
centum of the stock of which is owned by one or more
socially and economically disadvantaged individuals; and

(ii) whose management and daily business operations are
controlled by one or more of such individuals.

The contractor shall presume that socially and
economically c:sadvantaged Individuals include Black
Americans, Hispanic Americans, Native Americans,
Asian-Pacific Americans, and other minorities, or any
other Individual found to be disadvanta2ed by the Small
Business Administration pursuant to section S(a) of the

'

Small Business Act.

(d) Contractors acting in good faith may rely on E ritten
representations by their subcontractors regarding their status as a
small business concern or a small business concern owned and
controlled by socially and economically disadvantaged individuals.

(End of Clause)

. .
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