September 30, 1991

MEMORANDUM FOR: A1 Project Managers

FROM: James G. Partlow, Associate Director
for Projects
0ffice of Nuclear Reactor Regulation

SUBJECT: GENERIC LETTER 91- 16

The enclosed generic letter (GL) describes Federal legislation that may
affect addressees regarding fitness-for-duty issues and describes briefly the
recent rule chonge to Part 2, Appendix C, "General Statement of Policy and
Procedure for KPC Enforcement Actions,” and Part 55, "Operators' Licenses," of
Title 10 of the Code of Federu] Regulations (10 CFR Part 55). This GL does not

require any specific response from licensees.
Original signed by:

James G. Partlow, Associate Director
for Projects
0ffice of Nuclear Reactor Regulation

Enclosure:
As stated

cc:  J. Sniezek, EDO
F. Miraglia, NRR
Division Directors, NRP
Associate Directors, NRR
Project Directors, KRR
Regional Administrators
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September 30, 1991

MEMORANDUM FOR: A1) Project Managers

FROWM: James G. Partlow, Associate Director
for Projects
0ffice of Nuclear Reactor Regulation

SURJECT: GENERIC LETTER 91. 16

The enclosed generic letter (GL) describes Federal legislation that may
affect addressees regarding fitness-for-duty issues and describes briefly the
recent rule change to Part 2, Appendix C, "General Statement of Policy and
Procedure for NPC Enforcement Actions,” and Part 55, "Operators' Licenses,” of
Title 10 of the Code of Federal RPegulations (10 CFR Part 55). This GL does not

require anv specific response from licensees.
Original signed by:

James G. Pa tlow, Associate Director
for Projects
(ffice of Nuclear Reactor Regulation

Enclosure:
As stated

cc:  J. Sniezek, EDO
F. Miraglia, NRR
Division Directors, NRE
Associate Directors, NRR
Project Directors, NRR
Revional Administrators
J. Conren, CRGR
C. Berlinger, DOEA
S. Treby, OGC
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON. D.C. 20855

September 30, 1991

MEMORANDUM FOR: A1Y Project Managers
FROM: James G. Partlow, Associate Director
for Projects
0ffice of Nuclesr Re .tor Regulation

SUBJECT: GENERIC LETTER 91-16

The enclosed generic letter (GL) describes Federal legislation that may
affect addressees regardirg fitness-for-duty (ssues and describes briefly the
recent rule change to Part 2, Pppendix C, “Gureral Statement of Policy and
Frocedure for NPC Enforcement Actions," and Part 55, "Operators' Licenses," of
Title 1C of the Code of Federal Peculations (10 .FR Part £8). This GL does not

require eny specific responss from licensees.

b/

Jamep G. Partlow, Associate Director
for Projects
0ffice of Nuclear Reactor Regulation

Ernclosure:
As statec

e J. Sniezek, EDD
F. Miraglie, NRR
Pivision Directors, LRF
Pscociate Directors, NRR
Project Uirectors, FRR
Regiona] Administrators
J. Conren, CRGR
C. Berlinger, PCLA
S. Trety, 0GC




C
TR -t \ UNITED STATES
m ”,j £ NUCLEAR REGULATORY COMMISSION
N2y P WASHINGTON. D C 2085
October 3, 1991
T0: ALL HOLDERS OF OPERATING LICENSES OR CONSTRUCTION PERMITS FOR

NUCLEAP POWER AND NON-POWER REACTORS AND ALL LICENSED OPERATORS
AND SENICR OPERATORS

SUBJECT LICENSED OPEF (TORS' AND OTHER NUCLEAR FACILITY PERSONNEL
FITNESS FOR DUTY (GENERIC LETTER 91-16)

The U.S. Nuclear Regulatory Commission (NRC) is issuing this generic letter
to describe Federa) legislation thet may affect addressees regarding fitness-
for-cuty issues and to describe briefly the recent rule change to Part 2,
Eppendix C, "Genera] Statement of Folicy and Procedure for NPC Enforcement
Actions," anc Part 55, “Operators' Licenses," of Title 10 of the Code of
Federa)l Regulations (10 CFR Part £5). Enclosure 1 is a copy of the Feceral
Register motice of this rule change.

Or. November 18, 1988, the U. S. Congress, in the Anti-Drug Abuse Act of 1988
(Public Law 100-620), established a national policy of & drug-free America by
1995, Section 5301 of the Anti-Drug Abuse Act provides that persons convicted
of poscession or distribution of controlled substances may be declared by 2
sentencing court to be ineligible for Federal benefits. A "Federal benefit"
js definec in the Anti-Drug Abuse Act to include any professional or
commercial license provided by an agency of the United States or with
appropriated funds of the United States. Thus, a1l individuels who conduct
licensed activities authorized by an NRC license and a1l licensed operators
anc senior operators should know that, in accordance with the Anti-Drug Abuse
Bct, 2 conviction for possession or distribution of a controlled substance may
result in the loss of eligibility for ar KRC license, denial or revocation of an
NRC Yicense, or remova)l from NRC-licensed activities.

On June 7, 198¢ (54 FR 2246F), the NRC issued 2 new 10 CFR Part 26, "Fitness-
for-Duty Frograms,” to require each licensee suthorized to construct or
operate & nuclear power reactor to implement & fitness-for-duty program.

£ fitness-for-cuty program, developed under the requirements of this rule,
should create & work environment that is free of drugs, alcohol, and the
effects of the use of these substances.

On culy 15, 1081 (56 FR 22066), the NRC amended 10 CFR Parts Z and 55,
effective August 14, 1991, to specify that the conditions and cutoff levels
estab 1ished in accordance with 10 CFR Part 26 apply directly to licensed
operztors and senior operators at nuclear power plants and non-power reactor
facilities as conditions of their licenses. These amendments did not impose
the provisiors of 10 CFR Part 2€ upon non-power facility licensees. However,
this rule change made it clear thet 211 licensed operators and senior operators
will be subject to notices of violation, civil penaities, or orders for
violation of their facility licensees' fitness-for-duty requirements.




Generic Letter 91.16 -2 - October 3, 1991

Drug and alcohol abuse is a2 social, medical, and safety problem affecting

every segrent of our society. The NRC recognizes that such abuse may alsc

exist among licensed operators, senior operators, &nd others who work at

nuclesr reactors. The Commissior believes all facility licensees should

merage licensed ectivities so as to provide reasonable assurance that nuclear
reactor personnel will perform their tasks in 2 reliable and trustworthy manner,
end not be under the infleence of alcohol or any prescription, over-the-counter,
or illega) substance that in any way affects their ability to safely and
cempetently perforn their duties.

individuals should also know that, even if & conviction for possession or
distribution of 2 con‘rolled substance does not result in a declaration of
ineligibility for federal benefits by the sentencing court, the NRC may, in
accorcance with its independent responsibility tc protect the public health
end sefety and the comnon defense and security, act on its own to deny,
revoke, suspend, or modify 2 Ticense or remove en individual from licensed
activities, vpen such conviction. NRC sanctions for licensed operators inm
response 1c positive drug tests are described in 10 CFR Parts 2 and 55,

This generic letter reguires no specific action or written response. If you
heve ary questiors ¢bout the informatior in this letter, please cell one of

th: technical or lece) contacts listed below or the appropriate regional
office.

Sincerely,

I

Jama:s G. Partlow, Associate Director
for Projects
0ffice of Nucleer Reactor Pegulation

Enclosures:
1. Federal Register notice 10 CFR Parts 2 and 5% {copy)
2. List of Recently lssued Generic Letters

Technical Contact .: E. K. Hunemuller, KPP (10 CFR Part &%)
(301) 482-3173

L. L. Bush, Jr., KRR (10 CFR Part 26)
(301) 492-0944

Lege) Contact: R. L. Fonner, 0GC
(301) acz-1642
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compiled by the Department we have
determined that this rule will have an
effect on the economy of bess than $100
million: will not cause 8 maor increase
in costs or prices for consumers
individual induestries. Feders) State or
Jocal government agencies. or
geographic regions. and will not cause 8
sigruficant adverse effect on
competiion. employment, investment
productivity, innovetion, or on the
ability of United States-based
enterprises o compete with foreign
based enterprises in domestic o expaort
markets.

For this action. the Office of
Mansgement and Budge! bas waived the
review process required by Executive
Order 1220

Catte moved interstate sre moved for
slaeghter. for use a8 breeding stock. or
for teedine Changing the status of
Oklehoma from Class B to Class A
reduces certain testing and other
requirements governing the intersiate
movessent of cattle from Oklahoma
However. cattle from certified
brucellos.s free herds moving o terstate
are aot afiected by this change

The principe! group affected will be
the owners of noncertified herds in
Oklahome not known to be affected
with brucellosis who seek to sell catde

There are &n estimated 62,000 herds in
Oklahoms thet could poientislly be
aflected by this rule change We
estimate that 8 percent of these herds
are owned by smell entities. During
fisca! year 1990, Oklahomn tested
Z94.213 elgible cattle gt livestock
markets. We estimate that
spproximetely 15 percent of this testing
was done to qualify cattle for interstate
movement for purposes other than
slaughter Testing coste approximstely
$3.50 per beed Since herd gizes vary
larger herds wili accumulate more
savings then gmaller herds Also, not &l
berd owners will choose 1o market their
catte in & wey thet pocrues thewe costs
savings The overall eflect of this rule an
smsll smtities should be to provide very
smal economic benefit.

Therefore. we believe thet changing
Oklahome's bruceliosts stetus will not
significantly affect merket patierne and
will not beve & significent economic
impect on the smal! entities #Mected by
this rule

Under these ciroumstances. the
Admmmetrator of the Anime! and Plam
Hez!th Inspection Service has
determined tha! this ecton will not have
& sgnificant economic impact on &
substantis] number of small entities

Paperwork Reducton A

Thie ruie contatne no new informetion
ion or recordkes ping

requirements under the Paperwork
Reduction Act of 1980 (44 US.C. 3501 &/
seg ).

Executive Order 12772

Thus program/activity is listed in the
Catalog of Federal Domestic Assustance
wnder No. 30.025 and is subject to
Executive Order 12372, which requires
inlergovernmental consultation witk
Stete and local officials. (See 7 CFR part
3015, subpan V)

List of Subjects in § CFR Part 73

Animal diseases. Brucellosis, Cattle.
Hogs. Quarantine, Transportetion.

PARY Y8—BRUCELLOSIS

Accordingly. we are adopting as #
fina) rule. without change, the interim
rule emending 9 CFR 78 41 (b} and ic)
that was published at 56 FR 13750-13751
on April € 1991

Authorlty: 21 USC 111-1140-1. 114g 115
117,120 121, 123-128. 154 154 Y CFR 217,
251 and 371 .24}

Diome in Washington DC. this 9tk day of
July 1983
James W Clomer.

Ade matrotor Animol and Phont Heglth
Inspection Service

[FE Doc #1-1678° Filed 7-13-91 8¢5 am}
SLLNG TODE 3 e
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NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 2 and 55

RIN 3150-ADSS

Operztors’ Ucenses
AGENCY: Nuclear Regulatory

Commission
AcTon Fing! rule

BUmMARY. The Nuclesr Regulstory
Comm.smon (NKC) is amending its
reguletionm 1o specify thet the conditions
&nd cutof] levils esblished pursuent to
the Commisnon s Fitness for Dty
Programs ere applicable to boensed
Operators as canditions of their licenses.
The final rule provides & basis for taki
enforcement sctrans against licensed
operators (1) Who use drugs or elcabo!
in & manner that would exceed the
cutofl levels contained in the Fmessfor.
duty rule. (Z) who &re determined bya
facility medical review officer (MRO) to
be under the tnflvence of eny
prescription ar over-the -counter

tha! could adversely a®ect his ,,d;:f
ebility to safely and competently
perform Licersed duties or [3) who sell
use or possess (liege| drugs The fine!
rule will ensure 8 safe op=retone!

environment for the performarnce of all
licensed sctvities by providing s clear
understending to licensed operators of
the severity of violsting requirements
governing drug and alcobol use and
substance sbuse.

EFFECTIVE DATE: Auvgus! 14 1991

FOR FURTHER INFORMATION CONTACT:
Robert M. Gallo. Chief, Operator
Licensing Branch. Office of Nuclear
Reactor Regulation. US Nuclesr
Regulatory Commission, Washington
DC 20535, Telephone: (301) 482-1031.

BUPPLEMENT AR Y BF-ORMA TION:
Background

On June 7, 1088 (54 FR 24468). the NRC
issued & new 10 CFR part 26, entitled
“Fitness-for-Duty Programs.” 1o require
licensees suthorized 1o construct or
operste nuclear power resctors lo
implement & fitness for-duty program.
The general objecuve of thus program s
to provide ressoreble assurance that
nuckear power plant personnel will
perform their tesks in & reliable end
trustworthy manner, and not under the
influence of any prescription over the-
Ceunter, o illegal substance that i any
wey adversely affects their ability 1o
safely and competently perform their
duties. A fitness-for-duty progrem.
developed under the reguirements of
this rule. is intended to creste 8 work
environment that ie free of drugs and
sicobol snd the effects of the use of
these sobstances.

Om April 17, 1990 {58 FR 14283] (he
NRC published in the Federal Register
proposed emendments 1o 10 CFR part 55
1o specify that the conditions end cutolf
levels esteblished in 10 COFR part 26
“Fitness-for-Duty Programs * sre
spplicable to licensed operators as a
condition of their licenses These
amendments siso provide 8 basis for
taking enforcement action egains
licensed operstors who violste 10 CFR
part 26. The proposad rule slso
described contempiated changes 1o the
NRC enforcement policy The comment
penod ended on July 2, 1990

The Commission is edding specific
conditions to operetor licenses issved
under 10 CFR part 55 to make fitness
for-duty requirements directly
epphceble to Licensed operstors As
pointed out in the supplementery
information saccompanying the
promulgetion of 10 CFR part 28 the
suentific evidence shows conclusively
the! sigunificant decrements in cognitive
and physical performance resu!s from
the are of illici! drugs as we'l g2 From
the use and misuse of prescription end
over-the-counter druge Given the
addictive and tmpeinng nsture of

L.
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certein drugs. even though the presence The use of slooho! and drugs can The Commission is amending § 55.53
of drug metebolites does not necessarily  directly impeir job performance. Other to establish ae & condition of en '
relate direcly to & current impaired causes of impeirment include use of operetor's license @ provision precluding
siate, the presence of drug metebolites prescription and ever-the-counter performance of licensed duties while
in en individug!'s system strongly medications, smotione! and ments! under the infiuence of drugs or slcohe!
sugpests the likelihood of pust. present,  stress, fatigue iliness. and physicel and  in eny manner thet could .m!y
or future impairment affecting job prychologice] impairments. The effects effect performance. The Commission
activities. More specifically. the of .Jmﬁ which is & drug. are well further amends § 55.61 to provide
Commission stated. “Individuele who known and documented and, therefore,  explicit sdditional notice of the terms
are not relisble and trustworthy, under ere not repested here. Drugs such as and conditions under which an
the influence of any substence. or merijuans. sedatives. haliucinogens, and  operstor's license mey be revoked.
mentelly or physicaily impaired in any high doses of stimulents could sdversely  guspended. or modified. In eddition,
way that edversely affects their ability  sflect an employee’s sbility to correctly  confirmed positive test results and
to safely and competently perform their  judge situstions and make decisions Jailures 1o perticipste in drug and
duties. shal! not be licensed or permitied  {NUREG /CR-3186. “Drug and Alcohol slcohol testing programs will be
to perform responsible health and safety  Abuse: The Bases for Employee considered in making decisions
functions ™ (See 54 FR 24468, June 7, Assistance Pro in the Nuclear concerning renewas! of & part 55 license.
1989 ) Although there is an underlying Industry.” available from the Nationa! These provisions will epply to any

essumplion thet operetors will ebide by
the licensees’ policies and procedures,
eny involvement with illegal drugs,
whether on site or off site, indicates that
the opersetor cennot be relied upon to
obey the lew and therefore may not
scrapuloasly follow rigorous procedural
recuirements with the integrity required
to ensure public health and safety in the
nuclear power industry.

The Commission believes strongly
that licensed operstors ere & critical
factor in ensuring the safe operation of
the facility end conseguently considers
unimpaired job performance by each
hicensed cperator or senior operstor
vitel in ensuring safe facility operation.
The NRC routinely denies Part 55
license epplications or imposes
conditions upon operstor and senior
operator hicenses if the applicart's
medical condition end genera! health do
not mee! the minimum standards
required for the safe performence of
ess.gned job duties. Further, under
§ 55.25. if an operstor develops, during
the term of his or her license, & physical
or mente! condition thet causes the
operetor 1o fail 1o meet the requirements
for medice) fitness, the facility licensee
is reguired o notify the NRC. Any such
condition mey resul! in the operator's
license being modified. suspended, or
revoked

The power reactor fecility licensee is
further reguired under § 26.20(¢) to beve
writien policies and procedures that
sddress fitness-for-duty requirements on
ebuse of prescription and over-the.
counter drugs end on other factors such
&8 mentsl strese. fetigue. end iliness thet
could affect fitness for duty. The
Commiseion expects esch licensed
Operelor or senior operator ot these
fecilities 1o follow the licensee's written
policier and procedures concerning the
use and reporting requirements for
prescripuon and over-thecounter druge
end other factors thet the facility has
determined could affect fitness for duty

Technical Information Service). The
grestest impeirment occurs shortly after
use or sbuse, end the negative short-
term effects on human performence
{including subtle or 1
impuirments thet are difficult fors
supervisor to detect] can lest for several
bours or deys. The amendment 1o 10
CFR pert 55 will esteblish & condition of
&n operstor's license thet will prohibit
conduct of Licensed duties while under
the influence of alcohal or any
prescription, over-the-counter, o illegal
substance thet! would adversely affect
performance of licensed duties &s
described by the fecility's fitness-for-
duty program. The amendment will be
epphicable to licensed operators of
power and non-power reactors. Thie
rulemeking is not intended to spply the
provisions of 10 CFR part 26 to non-
power facility licensees, but 10 make it
clear o all licensed operstors (power
snd non-power) through conditions of
their licenses that the use of drugs or
elcohol in any menner thet could
sdversely aflect performance of licensed
duties would subject them to
enforcement sction.?

As expleined in the Commission’s
enforcement policy (see 53 FR 40027,
October 13, 1388), the Commission may
tske enforcement action if the conduct
of en individus! places in question the
NRC ¢ ressonsble sesurance that
Licensed sctivities will be conducted
properly. The Commission mey take
enforcement action for reasons thet
would werrant refusa! to tssue & license
on an origine! applicstion. Accordingly,
enforcement sction mey be taken
regarding matters thet reise issues of
trustworthiness, relisbility, use of sound
judgment. integrity. compeience, fitness
of duty. or other metters that mey not
necessarily be & violetion of specific
Commission requirements.

"1 sbould be noted the! discussiop of Titens for-
Guty programs of Part 50 bosmsees & on'y
apphoatee bor powe rescior horneees

fitness-for-duty program esteblished by
& fecility licensee, whether or not

reg by Commission regulstions,
including programs thet establish cutof
levels below those set by 10 CFR pert
26 sppendix A. The Commission notes,
however, that it hes the discretion to
forgo enforcement sction ageinst 8
Licensed operstor if the facility licensee
esteblished cutoff levels that are sc low
as to be unressonable in terms of the
uncerteinties of testing. The Commission
hes reserved the right to nt:ieu facility
boensee programs agains! the
performen ¢ objectives of 10 CFR part
28, which require ressoneble detection
measures. The revised rule will not
impose the previsions of 10 CFR part 26
on non-power facility licensees. 1! is
revised to make complience with the
cutoff levels and the policy and
procedures regarding the use of jegal
and ulegal druge esteblished pursuant to
10 CFR part 26 & License condition for all
holders of a 10 CFR part 55 License.

Part 28 requires that fecility licensees
provide appropriate treining to licensed
opersiors. among others. to ensure thet
they understend the effect of
prescription &nd over-the-counter drugs
and dietary conditions on job
periormence and on chemice! tes!
results. The trsining also should include
informetion about the roles of
supervisors and the medica! review
officer in reporting an opersior’s current
use of over-thecounter drugs or

tion drugs that mey impeir his or
:: performence. Licensed operstors are
reguired to follow their fecility's policies
and procedures regarding fitness-for-
duty reguirements.

Licensed operetors will be subject to
potices of violation, civil penslties. or
orders for viclstion of their fecility
boensee's fitness-for-duty requirements
Therefore, in addition to emending the
regulstions to esteblish the 10 CFR pert
85 licensed operstors’ obligstions. the
Commission is modifying the NRC
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enforcement policy (Appendix C to 10
CFR part 2} in conjunciion with the final
rulemsking a8 deswibed below

in cases involving & licensed
opersior's fellure to meel apphicable
fitness-for-duty requirements {10 CFR
55.53(j}). the NRC masy issue » notice of
violation or & civil penalty to & Licensed
operalor, or as order to suspend. modify
or revoke the license. These actions may
be taken the first ime & licensed
operator fails & doug or alcohol test. that
is, receives & confirmed positive test
thet exceeds the cutoff levels of 10 CFR
pert 26 or the facility licensee's cutofl
levels. if lower. However. normally only
& notice aof violetion will be issued for
the firet confirmed positive test in the
absence of aggravating circumstances
such as errors in the performance of
licensed duties. In addition, the NRC
intends to issue an order to suspend the
part 55 license for up to three years the
second time an individua! exceeds those
cutoff levels. If there are less than three
years remeining in the term of the
individual license, the NRC may
consider not renewing the individual
license or not issuing a new license until
the three-year period is completed. The
NRC intends to issue &n order to revoke
the pert 55 license the third time an
individual exceeds those cutoff levels A
licensed operetor or epplicant who
refuses to participate in the drog and
sicobol testing programs estabhished by
the fecility heensee or who is involved
in the sale, use or possession of an
illegal drug is subject to License
suspension. revocetion, or denia!

To as=ist in determining the severity
leveds of polential violstions. 10 CFR
part 2 appendix C. supplement L i
modified to provide & Severity Lewei |
exampie of & licensed operstoror o v
operatar involved i procedura! erroee
which result in. or exacerbate the
consequences ol an alert or hipher bevel
emergency and subsequently receiving &
confirmed posiuve test for drugs or
elcohol, two Severity Level Il examples
of (1) & Licensed operator iovoived in the
séle use or possetsion of liegal drugy
or the consumption of alcobalx
bevernges o 'tun the protecied ares. or
(2] 8 bcenmed operstor or penor
opersior invoived in procedural errory
and subseguently receiving & confirmed
poetive test for drugs or ol and s
Seventy Level [ example of & boensed
operator s confirmed poeitive test for
drugs or slcobo) the! does Dot result in &
Severity Level | or I violstion.

Summary of Poblc Commenty

Leviers of comrment were received
fram 39 respondenis Oue commenter
wrole two letters, which brought the
total number of responses W 40 Thirty-

one of the commeniers wroie tha! the
ruie is unnecessary becavse the
reguletions aiready exist 10 ensure that
the reactor operetors edhere 10 10 CFR
part 26 The Commission agrees that the
necessery regulstions exist to heve
licensed power reacior opersiors
comply with the provisions of 28
However, the Commission s that
the bicensed opersior is one of the mein
cos ponents and possibly the most
cnitical component of continued safe
reacior operstion. fore. it wants to
emphasize 1o and ciearty inform the
opersiors thet as conditions of their
licenses they must comply with thes
facility's bimess-for-duty program. The
Commission also wants to clerily the
term “use” versus “consumption” of
elcobal in protected resctor aress. The
rule has been rewritien to indicate Jat
the “use of alcobol™ means consumption
of elcoholic beverapes. The rule does
not prohibit the use of alcobol within the
protecied aress for other than ingestion.
such ss spphication to the body. The use
of medicine thst contains slcoho! is
ellowed within the paremeters of the
fecality’s fitness-for-duty program.
However. use of over-the-counter or
prescription drugs conteining slcobol
mus! be within the prescribed
limitetions and in comphance with the
facitity's Fitmess-for-duty
Further, g» 10 CFR part 28 does pot
&pply 1o non-power reactor licensees.
the Commission wishes o make ¥ _enr
to beensed operators st thes: tacilities
tha! the wse of drugs or elcoko! in eny
menner that could adverse!y afiect
performence of licensed duties wounld
subject them to enforcement action.
Twenty-eight of the compmentors
wrote that this rule singles out licensed
operstors for special treatment to the
detriment of their marsle. The
Commission bes considered the issue of
morale and believes that mos! licensed
opergiors elready take their ona!
fitness for duty quite seriously. If there
are oy negetive impacis on Licensed
opersior morale these eMects are
expected 10 be ghort-lived as the vast
mejority of licensed operators will be
unaffected This rule may, in fect,
increess operstor confiderce thet thelr
peers are fit for duty. This nde stresses
to Hicensed operators thet because of
their critice role In the safe operatian of
their reactors. they must be singled out
for special treatment to stress tha! theiw
continuous unimpaired job performance
is & highly pecessary component of the
overall sale operstion of the reactars
The rule glso stresses to Hoensed
opergtors the! their Licenses e @
privilege and not & right. end that
refuse! to participate io facility Gtness-

for-duty requirements can lead to
enforcement action and/or hoeasing
action There has been no change 1o the
rulemeking because of these comments.

Twenty commenters stated tha! it is
&@ unnecessary burden that the
proposed rule requires medics!
personnel to be availeble 24 hours & day
to make judgments about prescription
&nd over-the-counter drugs Medice!
personne! are not required by part 26 or
»ar 55 to be on duty 24 hours & day for
prescription and over the-counter drug
evaiustion. The inten: of the rule is the!
hicensed operstors follow the facility
fitness-for-duty program for supervisory
notification of fitness-for-duty concerns
about the use of legal drups. The
rulemaking hes been clanfied to more
fully explsin this intent.

There were two questions abou! the
basis for the rulemeking—{1) Wha! is
the besis or need for the rule change? (2]
Is it an industry wide problem? These
questions were discussed above under
the need for the rule {regulations
already exist). The Commission can
bave pothing but & zerc olerance level
for drug and alcohol use or abuse
because of the critice! nature of the
industry. Therefore, the Commission
deemed it necessary (o stress
compliance with facility fitness-for-duty
programs as & condition of licensure.
There is no change to the rulemaking as
& result of these comments.

There wes one question sbout the
reporting of legal drugs. A licensed
operator asked bow operators who do
not report medicinal use of drugs will be
treated. Licensed operstors are required
to follow the fitness-for-duty program
procedures &nd policies developed by
thelr facility

Two comumnents were gpecific o
Licensed opereators et test and resesrch
+eactor facilitien One was the! formel
drug testing programs should not be
regwred for non-power facilities These
programs are not required by Part 26 or
Part 55 however, if 8 fitness-for-duty
program bas been established &1 & non
power fecility, beensed operstors are
required lo parucipste The second
comment. regarding over-thecounter
&nd prescripLon medicaion. was the!

-medical review offlicers do not exist &l

noo-power [acikies. Tha! stetement 1
true. there are po reguirements in either
pert 26 or part 55 the! they do. No
change o the rulemsaking wes reguuoed
&8 & dwect resull of these comments.
However, as 8 result of the previous
comment regarding medical personne!
avaiability the rule wes chenged 1o
clearly include supervisory not:ficeion
when medcil offcers are not aveilsbie
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Evvironments) lmpect Categocical
Exclusion

The NRC has determined tha! this
fina! =cle is the type of echon described
in cetegonce! exclusion 30 CFK

$1.22(c X1} Therefore, neviher an
environments! impac! slatemen! I &
environmenta) essessment has been
prepared for this rule

Paperwork Reduction Act Statement

This fina! rule does pot contain & pew
or amended information collection
reguirement subwect to the Paperwork
Reduction Act of 1860 (44 US C 350 et
seg ) Existing requirements were
epproved by the Office of Mansgement
and Bodge! approval pumber 5150-0018

Regulstory Analysis

The regulatrons i 30 CFR pari 55
establish procedures and critena far the
issuance of heenses to operators and
penior operators of vtilizavor feclites
licensed pursuant to the Alomic Energy
Act of 184 &s emended. or secuion 20
of the Energy Reorganuzstion Act of
1874. &5 emended, and 10 CFR part 50
These established procedures provide
the terms and conditions vpon which the
Commission will issue. modify.
maintem. end renew operstor and
senior operstor licenses

Subpert F of pert 55. ander § 5553,
“Conditions of Licenses.” sets forth the
requirements and conditons for the
maintenence of operetor and semor
operetor Licenses

This rube serves to emphasize 10 the
holders of operstor and senior operalor
licenses the conditrons they are reguired
®© comply with under 10 CFR part 26,
“Fitnessdor-Duty Progrems " A
regulaiory snslys's has beer prepared
for the final rule result\ng in the
promuigetion of part 26 and s eveilabie
for mnspection w the NRC Public
Document Room. 2120 L Street NW
(Lower Level). Washington, DC. This
enslysis examines the costs end
benelis of the alternatves conndered
by the Commission for compliance with
the conditons and cutofl levels. The
Commission previously reguesied public
commen! on the regulsiory ansiys:s as
part of the rulemaking proceeding thet
resulied in the adoplon of part 26

Regulatory Flexibility Certification

In sccordence with the Regulatory
Flexibility Act. $ US C. a05(b). the NRC
certifies thet this rule will not have &
significant economic eflect on @
substantis! number of gmal! entities
Many epphicants or holders of operator
hicenses fall within the definition of
smal! businesses found in section 34 of
the Small Bunness Act 1S USC 632] or

the Small Business Size Swndards set
ou! in regulations issued by the Small
Business Administration 8! 13 CFR part
121 or the NRC's size stenderds
published December 8. 1985 (50 FR
50241) However, the rule will anly serve
1o provide notice to boensed mdrvidmsls
of the conditions ander winch they are
expecied o perform thewr Lhoensed
duties.

Backfi Anatysis

The NRC has determined the! the
backfit rule, 10 CFR 50108, does no!
spply to thus final rule, end therefore,
the! & backfil anelysis i not required for
this reke because ihese amendments do
Bol volve any provisions the! would
impose backfits as defived tv 30 CFR
SOI0MeX1)

List of Subjects
XCFR Pan 2

Administrstive practice and
procedure. Antitrust. Byprodect
meaterial. Classified miormetion.
Environnmenis) protection. Nucleer
metenals. Noclear power plants end
reectors. Penalty Sex discrimination,
Source matenial. Special nuclesr
meterial Waste treatment and disposs!

10 CFR Part 55

Criming! penality. Manpower treining
programs. Nuciear power plants and
reactors, Keporting and recordieeping
reguirements

For the ressons set onrt in the
preamble and under the suthority of the
Atomic Eaergy Act of 1854 a8 amended
the Energy Reorganization Act of 1874
as emended, end 5 US.C. 852 and 853,
the NRC 1 sdopting the following
smendments o 10 CFR part 2 and 10
CFR part 55,

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGE

1. The suthority chation for part 2
continues to resd s follows

Secs 0. 3B 86 St S0 850

a8 amended (2 USC 220 2231 sec ¥ &9
smended Pub L 87-815 76 Sl &0 (2
USC 2241) sec 207, 88 Sta! 1242 s
smended (42 USC 5541). S USC 852

Secton 230 siso iswoed ender seos 53 62
63 B TOL %M 85 88 Sial 830 BT BN S
$36 227 804 as amendind (42 US C 20m,
BB 2054, 1111, PTIS 214 136} sec 1147
Pub L 0425 @6 St 213 e amended (47
USLC a0y sec 102 Pub b 9-22. 63
Sta! B53. 08 Ghaco A 162 1T S0 4332] sec.
307 8 Siet 1242 (€2 US C 5871) Sections
2902 2900, 2904 2905, 2771 ahso isvved
under pecs 301 183 304 WE A 188 8 Sten
2 8T B30 U4 855 aw amended 2 USC
2132 X NS4 2138 1230 2298 Sectex:
2105 pheo teewed under Puls L #7415 &
Siel 2075 (42 US.LC 2230, Sections 2.200-
2206 wlso issued under secs 186 234 88 Su!

B55 82 Stal 444 & amended (42 USC 2258
22625 sec 208 88 Siat 1266 42 USC 8845
Sections 2A00-2806 also issund under sec
102 Pub L #3180 B3 Blal 853 e amended
{62 USC €322) Sections 17006, 2710 also
for _od under $ US C 554 Sections 2754,
L780. 2770 2780 alse issued under S USC
557 Section 2764 end Table 1A of Append x
C elso issued under secs 135 341 Fub L 97~
425 98 Siet 2232 2243 (Q US C 10155
310181) Section 790 also Issued under sec
103 68 Stat 9§38 s amended (42 USC 2133)
and $ USC 852 Sections 2800 end 2.806 also
issued under $ US C 853 Section 2809 elso
issued under $ US C 553 and sec. 28 Pub L
85-256 71 Stet 570 as amended (4 USC
2038 Subpert K aleo isewed under sec 188,
68 Stat 955 (42 USC. 2239) sec 184 Pub L
97425 96 Sial 2230 (X USC 10054)
Subpari L alsc issued under sec 188 66 St
53 (62 US C 2299) Appendix A also issued
under pec 8 Pub L #1580 8¢ Stat 1473 (42
USC 7135) Appendix B slso tesoed ander
sec 30 Pub L 99240 99 Stat 1842 (M2 USC
00 o seg )

2 Appendix Cto 10 CFR part 2 is
amended by-~

& Adding an undesignated paragraph
! the end of section V. E.,

b. Adding paragrenh (8] o section
Vil end

¢ Adding paragraph A 5. B 3. B 4.
and C @ to supplement | to read as
follows

Appendix (—Genore! Siaremen! of
Pobcy and Procedere for KRC
Exforcemen! Actions

V. Ealorcemes!

E Enforcemer! Actions Involving Individucls

In the case of & licensed operstor's fallure
to meet applicable fitnems-fordhty
reguirements (10 CFR 55.53(j}), the NRC mey
issue & notice of violetion or 8 civil penalty tv
the part 55 Licensee. or v order 1o suspend.
modify or revoke the license Thesr o Lot
wey be taken the firet time & lcensed
opersior fxils & drog or sicobol sl Hal &
rece ves & confrmed pomtrve tes! the!
exceeds the cutoll levels of 10 CFR pert 26 or
the facitity licensee's cotoff levels, if lower
Mowrver. normetly only & notice of vialstion
will be issued for the first confirmed positive
ter! in the absence of agereveting
circumsiances such a8 errors o e
performance of licensed duties In sddjtion
the WRC intends to tssue an order to suspend
the part 55 hcense for up to three years the
second time & licensed operstor exceeds
those cutof! levels In the even! there are less
fher three years remaining in the term of the
individuets license, the NRC mey consider
oo renewing the indnvidual's license or not
ierwing & new ticense efter the three yeo!
period is completed The NRC intends tc
iswe g order 1o revoke the part 58 hoense
the third time a licensed operstor exceeds
those cutol! kevels A boensed operstor o
apploan! whe refuses Lo paricmpete i e
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drug and alcohol testng programs
established by the facility Licensee or who i
involved in the sale. use. or possession of an
iliegsl drug s subject to hoense suspension,
revocstion. or denis!

Vill Responeibilibes
- - . . .

(8] Any proposed enfarcement action
involving & civil penslity 10 @ licensed
vpersior

Supplement }—Severity Categories
Reocior Operations
A Severityl * * *

S. A licensed operstor &t the controls
of & nuclear reector. or & senior operator
directing licensed activities, involved in
procedural errore which result in. or
exscerbete the conseqguences of. an slert
or higher level emergency and who, es @
result of subseguent testing, receives a
confirmed positive test result for drugs
or sicohol.

B. SeverityDl * * *

3. A licensed operator involved in the
use. sale. or possession of illegal drugs
or the consumption of alcoholic
beverages. within the protected area

4. A licensed operator st the controls
of ® nuclear reactor, or & senior operstor
directing licensed activiies, involved in
procedural errors and who. ee & result of
subsequent testing. receives 8 confirmed
positive test result for drugs or alcohol

C SeventyIll * * *

9. A Licensed operator's confirmed
positive test for drugs or elcohol thet
does not resull in @ Severity Level 1 or Il
violation

. . . . .

PARY 85—-0OPERATORS LICENSES

3. The suthority citation for part 58
continues 1o reed as follows

Authority: Secs 107, 161, 182 66 Siol 838,
B8 BLI or amended sec 234 83 Stal 444, s
amended (€2 USC 2137, 2201, 2232 2282)
secs 20, as emended. 202 86 Stat 1242 as
emended 1244 (€2 USC 5841 58¢7)

Sections 55 41. 5543, 3545, and 6550 also
issued under sec 308 Pub L 97425 98 Stat
2202 (42 US C 10228) Section 5881 slso
issued under secs, 186 187, 88 Stel 855 (42
USC 2238 2237).

For the purposes of sec. o) 88 Stat 958 se
amended (42 US C 2273} §§ 823. 88.1,
6546 end 5553 ere tesued under sec 187 68
Sitat S48 as amended (€2 USC 22m()}) and
§1 550 8523 8528 and 55.53(7) are weued
under sec 1810 86 Siel B50. as ermended (42
USC 22mi0))

4 In § 5552 peragraph (i} s
redesignated ae peragreph (1) and pew

paragrephs (j) end (k) are added to resd
et follows: ‘

§ 5553 Condlitions of censes.

(i} The licensee shzll not consume or
ingest aicoholic beverages within the
protected sres of power reactors, or the
controlied access ares of non-power
reactors. The licensee shall not use,
possess. or sell any illegal drugs. The
licensee shall not perform activities
suthorized by s license issued under this
part while under the influence of slcohol
or any prescription. over-the-counter, or
illegal substence that could edversely
affect his or ber ability to sefely end
competently perform his or her licensed
duties. For the purpose of this

ragraph, with respect to aiccholic
E:verogeo and drugs, the term “under
the influence” means the licensee
exceeded. es evidenced by & confirmed
positive test, the lower of the cutoff
levels for drugs or alcohol contained in
10 CFR part 28, sppendix A, of this
chepter, or es established by the facility
licensee. The term “under the influence”
&lso means the beensee could be
mentelly or physically impsired as &
result of substance use including
prescription and over-the-counter drugs,
es determined under the provisions,
policies. and procedures establiched by
the facility licensee for its fitness-for-
duty program. in such & manner as to
sdversely affect his or ber ability to
sefely and competently perform licensed
duties.

(k) Each licensee st power resctors
shell participate in the drug and alcohol
testing programs estsblished pursuant to
10 CFR part 26. Each licensee at non-
power reuctors shell participete in any
drug and elcoho! testing program that
may be established for that non-power
facility.

- . . . .

§.In § 55.61. & new paragreph (b)(5) is
sdded to read as foliows:

{5567 Modfication and revocation of
boonses

. L . - .

fb‘o . »

(5] For the sale. use or possession af
ilegal druge. or refusel to perticipete in
the fecility drug end aicobal testing
program, or & confirmed positive test for
drugs. drug metabolites. or alcohol in
violation of the conditions and cutoff
levels estebl.shed by § 55.53(7) or the
consumption of alcoholic beverages
within the protecied aree of power
reactors or the controlied sccess ares of
non-power reaciors, or # determing*ion
of unfitness for schedu'ed work as &
resu:! of the consumption of alcoholic
heverages

Deted ot Rockville Merylend. this 5th day
of July 198.

For the Nuciear Regulstory Commission
Samuel | Chilk,
Secreiary of the Commigeion
[FR Doc #1-16687 Filed 7-12-41 845 em]
PELLMG COOE TRE0-4%

10 CFR Part §

Duphcsation Fees

AGENCY: Nuclesr Reguletory
Commission.

AcTion: Final rule.

sumMArY: The Nuclear Regulatory
Commission (NRC] is emending its
regulations by revising the cherges for
copving records publicly avsilable at the
NRC Public Document Room in
Washington, DC. The emendment is
necessary in order to reflect the change
ip copying charges resulting from the
Commission's awerd of 8 new contract
for the copying of records

EFFECTIVE DATE: July 15, 1991

FOR FURTHER INFORMATION CONTACT.
Michelle Schroll, Public Document Room
Branch, Office of the Secretary, US.
Nuclear Regulatory Commission.
Washington, DC 20555, telephone 202~
6343366,

SUPPLEMENTARY INFORMATION. The NRC
maeintains & Public Document Room
{PDR) &t its headquarters at 2120 L
Street, NW.. Lower Level Washington,
DC. The PDR conteinge an extensive
collection of publicly sveilable technical
and administrative records that the NRC
receives or generates. Requests by the
public for the duplication of records et
the PDR heve treditionally been
sccommodated by e duplicating service
contrector selected by the NRC. The
schedule of duplicetion cherges to the
public established in the duplicating
service contract is set forth in 10 CFR
£.35 of the Commission's regulations.
The NRC has recently ewarded & new
duplicating service contrect. The revised
fee scheduled reflacts the changes in
copying charges to the public thet have
resulted from the ewarding of the new
contract for the duplication of records &!
the PDR.

Becsuse this is an amendment dealing
with agency prectice and procedures,
the notice provisions of the
Administretive Procedures Act do not
spply pursuant to $ U.S.C 853(b)(A). In
sddition, the PDR users were notified on
!:m 27,1991, that the new contract wes

ing swarded and that the new prices
would go into effect on July 10. 1091, The
amendment is effective upon publicetion
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§1-14

91-13

91-12

91-11

91-10

88-20
SUPP. 4

w
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91-08

LIST OF RECENTLY ISSUED GENERIC LETTERS

Date of
_..Subject Issuance

CPERATING EXPERIENCE 08/23/91
FEEDBACK REPORT, SOLENOID-
OPERATED VALVE PROBLEMS AT
US REACTORS
EMERGENCY TELECOMMUNICA- 08/23/91
TIOKS
REQUEST FOR INFO RELATED 09/19/91

TO RESOLUTION OF 61130,
"ESSENTIAL SERVICE WATER

SYS FAILURES AT MUTLI-UNIT
SITES," PURSUANT TO 10CFRS0.54(f)
OPERATOR LICENSING NAT. 08/27/91
EXAMINATION SCHEDULE

RESOLUTION OF GENERIC

ISSUES 48, "LCOs FOR CLASS
1E VITAL INSTRUMENT BUSES,"
and 49, “INTERLOCKS AND LCOs
FOR CLASS 1F TIE BREAKERS"
PURSUANT TO 10CFR50.54(f)

07/18/91

EXPLOSIVES SEARCHES AT
PROTECTED AREA PORTALS

07/08/91

INDIVIDUAL PLANT EXAMINATION 06/28/91
OF EXTERNAL EVENTS (IPEEE)

FOR SEVERE ACCIDENT VULNERA-

BILITIES - 10 CFR 50,58 (f)

MODIFICATION OF SURVEILLANCE 06/27/91
INTERVAL FOR THE ELECTRICAL

PROTECTIVE ASSEMBLIES IN

PONER SUPPLIES FOR THE

REACTOR PROTECTION SYSTEM

REMOVAL OF COMPONENT LISTS
FROM TECHNICAL SPECIFICA-
TIONS

05/06/91

Issued To

......................

ALL POWER REACTOR
LICENSEES AND
APPLICANTS

ALL HOLDERS OF OP
LICENSES OR CONST.
PERMITS

LICENSEES AND APPLI-

CANTS Braidwood, Byron
Catawba, Comanche Peak

Cook, Diablo, McGuire

ALL PWR REACTOR
AND APPLICANTS FOR
AN OPERATING LICENSE

ALL HOLDERS OF
OPERATING LICENSES

TO ALL FUEL CYCLE
FACILITY LICENSEES
WHD POSSESS, USE,
IMPORT OR EXPORY
FORMULA QUANTITIES
OF STRATEGIC SPECIAL
NUCLEAR MATERIAL

ALL HOLDERS OF
OLs AND CPs FOR
NUCLEAR POWER
REACTORS

ALL HOLDERS OF
OLs FOR Buks

ALL HOLDERS OF OLs
OR CPs FOR NUCLEAR
POWER REACTORS




