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NRC STAFF RESPONSE TO MOTION TO
HOLD PROCEEDINGS IN ABLVANCE

INTRODUCTION

On October 6, 1980, the Applicant filed a motion, pursuant to 10 C.F.R.

§ 2.711(c), to hold the captioned proceeding in abeyance until December 31,
1980 on the grounds that additional studies are required to resolve the
technical issues relating to geology and seismology and that additional
time is needed to assess the economic costs of returning the plant to opera-
tion. The motion is accompanied by a letter, dated October 6, 1980, to
the Licensing Board Chairman enclosing a report prepared for the Applicant
by Woodward-Clyde Consultants, entitled "Evaluation of the Potential for
Resclving the Geologic and Seismic Issues at the Humboldt Bay Power Plant,
Urnit 3," dated October 1, 1980. The October 6 letter identifies the cost
of compiying with the Commission's requirements stemming from the Three
Mile Isiand accident as among the economic factors it must assess. On the
strenath of the representations made in the present motion and the accom-
panving consultants' report, the Staff interposes no objection to the re-

quested continuance until Cecember 31, 1980.
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DISCUSSION

The present motion is the fourth motion for continuance to be filed in this
proceeding.l/ The Staff interposed no objection to the last motion to hold
the proceedina in abevance until October 1, 1980 while, at the same time,

expressinqz;he expectation that that would have been the last such request

necessary. That has not proved to be the case.

Accordino to the Applicant's letter of October 6, 1980, the October 1 report
of its consultants concludes that the technical issues relatino to aeoloay
and seismoloay seem capmable of resolution but that additional studies would
be reauired to do so. Separate and apart from tnis consideration, the Ap-
plicant states that the cost of otherwise returnina the nlant to operation
could prove prohibitive. It asserts that it needs until December 31, 1980
to make such an assessment. Judoinn from this representation, even assuming
a successful resolution of the aneologic and seismic issues, it mav not re-
turn the plant to operation. In a parallel matter, it has been brought to
the attention of the Staff that the Aoplicant has been ordered bv the Cali-
fornia Public I'tilities Commission (PUC) to conduct a thorouah review of

the future commercial potential of the Humboldt facilitv and to report its

3/
findings to that agency by December 31, 1980.

1/ Earlier such motions were filed on March 24, 1978, Januarv 26 and Sen-
tember 27, 1979.

2/ See NRC Staff response to Applicant's September 27, 1979 motion for
continuance, dated December 26, 1979.

3/ See Intervenors' answer in opposition to the present motion, dated
October 17, 19389.



The Staff expre<ses no opinion on whether the material ceoloaic and seismic
issues are capable of successful resolution as the October 1 report of the
Applicant's consultants concludes. MNonetheless, it is reluctant to denv

the Applicant the opnortunity to perfonﬁ the additional studies assertedly
needed to achieve such resolution in 1iaht of tancible evidence thev are
striving to resolve these issues in a timely manner. At the same time,

the Applicant's introduction of ecunomic factors into the decisional process
cannot be ianored. The Staff acknowledoe- that the Applicant is under order
from the California PUC to report to it upon the economic viability of poten-
tional future plant operation. fGiven this development, and the protracted
history of this proceedina generally, the Staff believes that the Board and
parties are similarly entitled to an express commitment from the Applicant
on the record by December 31, 1980 that, assuming a favorable resolution of
the pertinent geoloaic and seismic issues, it intends to operate this plant
again.ﬂf

As a further consideration, pursuant to the Board's June 17, 1930 Order, the
Intervenors are required to file amended contentions bv mid-December, 1980
on the basis of the Hoodward-C.yde Consultants' report of Nctober 1, 1980.
Presumably, the Staff is expected to file a responsibe statement of position

on the admissibilitv of the contentions within some reasonable neriod of time.

4/ 1In its decision in North Coast, the Anpeal Board concluded that, where a

~ construction permit applicant has clearly abandoned any intention to build
the subject facility, a licensina board mav oroperly dismiss the applica-
tion in auestion as moot. Puertn Rico Electric Power Co. (Morth Coast
Nuclear Plant, Unit 1), ALAB-60., 11 NRC (Auaust 11, 1930).
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Given the continued uncertainty surrounding the Applicant's nlans to pro-
ceed to hearina on its application, the reauirement to frame contentions
for litigation imposes an unnecessary, and potentiallv fruitless, burden
on all parties concerned. Therefore, the Staff recommends that the Roard
defer any oblication to formulate contentions until the Apnlicant has offi-

cially advised the Board of its liticative position in this matter.
CONCLUSION

In 1iaoht of the above, the Staff interposes no obiection to the Applicant's
motion to hold the proceeding in abeyance until December 31, 1930,

Respectfullv submitted,

A A

Steven C. Goldbera
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 21st day of October, 1980
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