UNITED STATES %

NUCLEAR REGULATORY COMMISSION
WASHINGTON. D.C. 20586

August 30, 1989
J'm Holloway:

1 have reviewed the revised draft of the
proposed rule that would amend 10 CFR Part 170
concerning fees charged to radioisotope licensees
and for the submittal of topical reports. |
have indicated a few editorial comments and
corrections on the enclosed mark-up. The
changes made in the draft proposed rule do
not affect the original concurrence of the
Office of Administration.
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James M, Taylor
Acting Executive Director for Operations

LICENSE FEES - PROPOSED SCHEDULE

To obtain Commission approval to publish for public comment
a proposed revision of 10 CFR Part 170.

This paper covers a major policy matter requiring Commission
approval,

On December 29, 1988 (53 FR 52632), the Commission published

a final rule which amended i1ts regulations by revising its

fee schedules contained in 10 CFR Parts 170 and 171, One

of the changes mace to 10 CFR 170 was to eliminate the fee
cefling of $20,000 previously established for topical reports.
The revised schedules were adopted to permit NRC to more fully
recover costs incurred for the review of applications for
T1censes, license amendments, and other identifiable services,

The fees for radioisotope licenses (small programs covered by
Parts 30, 40 and 70) and for inspections of those programs were
not revised except to provide for assessment of fees for each
inspection conducted. The Commission indicated in the final
rule that a rulemaking to update the materiels fee schedule in
10 CFR 170,31 would be initiated in 1989,
¢

Since the Conmission decision to rgmove the fee ceiling of
$20,000 on NRC review of topical rports, the number of topical
reports submitted has wgme significantly decreased. It

principal reason for the reduction in the
number of topicalgabeing submitted is the uncertain and

‘potentially unlimited fee for NRC review of reports, This

is counterproductive to the agency because, in many cases, the
NRC gains significant benefit in terms of 1) the resolution of
safety significant problems, and 2) staff time saved by con-
ducting a generic review of a topica) item thereby saving
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pectn€ eve it represents an amount slight

extensive :lcnt-by—plant review in the same or similar areas.
Examples of topical initiatives resulting in benefits to NRC
are numerous., The recent BAW Owners Group decision to under-
toke a complete reassessment of all BAW reactor designs,

thus eliminating @ costly NRC review, saved time and produced
a more highly competent technical review than would have been
accomplished by NRC alone., Another example is the CE Owner's
Group development of EP Guidelines for all of its units, This
yeneric effort saves NRC costly review time assessing plant-
by-plant guidelines. These are just two of many examples
where the NRC has benefited from an industry undertaking to
resolve an issue,

In many cases the NRC gains significant oenefit from the sub-
mittal of topical reports. The surtacin? of safety significant
items stemming from the review of topical reports and the sub-
sequent resource sav1ng to the NRC, &s well as the overall
high level of technical competence available from industry,
Justifies NRC encouragenent of industry submittal of these
reports. On the other hand, removal of al) fees does not
appear to be in NRC's interest., Fees provide a screening
mechanism to force those submitting topical reports to con-
centrate on issues which are most important. Additionally,

the auc\ity of reports is enhanced by the charging of fees
View: industry must pay for both the rcsecrch

and writing of the report as well as the review by NRC,
is fair to assume that greater care and techncia) expertise is
employed than if such reports carried no such fee for review,

Clearly a kalance must be maintained between the need to
encourage industry submittal of such reports and the need to
cull out those of hi?hest value to safety and benefit to NRC.
The current system of charging a potentially unlimited fee for
NRC review of these reports has an inhibiting effect on the
industry. Overall, the benefits the NRC receives from those
reports providing a resolution to safety problems has

exceeded NRC's cost for this review,

The alternative approaches to this issue are as follows:

Alt, 1: Return to the prior system of providing a fixed
maximum cost for review of topical reports. We
recommend that $50,000 should be the approgriate

y higher
than the mean of fees charged for review of topicals
over $20,000 in 198Y, Exemptions could still be
granted under 10 CFR 170,11(b)(1) on a case-by-case
basis although significant benefit to the NRC must
be shown,



PRO: Provides a screening process for eliminating
less important report submittals but ensures
industry that they will not be severely harmed
by subnittal of those topicals which they feel
are significant. Also provides the stability

il for projecting costs needed by industry,
rert’ / gl

CON: Does not)fully encourage submittal of all
topicalgs some of which may be of benefit to
?RC but mey be considered too costly by

ndu‘try' Tl e L AL BT Y W S
B N P R | b &
Alt, 2: Maintain existing system of charging full cost to
all organizations submitting topical reports with
fee exemptions granted on & case-by-case basis, -

.y

-

PRO: E:3;4auo&s—u&%&-44ao4y—4no'eooo. NRC can
nonetheless exempt any fee depending on its
relative benefit to the agency.

CON: Requires a heavy administrative burden on both
program and administrative personnel to provide
time-consuming determination of the "benefit"
for every cal,submitted. It appears that

Wil s " this alternative also invites requests for
/ exemption from many submitters of topicals,
Additionally, industry has limited planning
stability for projecting the cost of NRC
review, This substantially inhibits submittal
of some potentially safety significant reports,

The staff favors adoption of Alternative 1. 1f adopted, those
topical reports completed during the period of January 30,
1989, and the effective date of the rule would be subject to
full cost recovery with no ceiling,

10 CFR Part 170 fees recover NRC costs directly attributable

to an identifiable applicant or licensee such as license
application reviews and inspections. Legal authority for such
recovery is found in the Independent Offices Appropriation Act
of 1962 (I0AA) (31 U.S.C. 9701). The proposed amendments would
(1) peestablish a ceiling of $50,000 for a1l topical report
reviews, (2) update the schedule of fees in 10 CFR 170.31 for
small radicisotope programs including the addition of a fee for
byproduct material applications for deconmissioning, (3) amend
10 CFR 170.20 to change the cost per professional staff hour
from $86 based on the FY 1989 budget to $95 per hour based on
the FY 1990 budget (note that the December 1988 rule revision

vee y (B i, P> Gt A SR om TR S veu o ;U‘




did not apply the $86-per-hour charge to the materials fee
schedule, but retained the 1981 rate of $58 8or hour)

(4) delete eremption provisions in 10 CFR 170.11(a)(3} and
clarify (a)(4) and(a)(5) for ease of administration in

collecting fees, (5) add a new exemption provision in

10 CFR 170.11(a}(11) to provide that Indian tribes and Indian
organizations will be exempt from payment of fees and (6) revise
10 CFR 170.12(h) to request that bills in excess of $5,000 be
paid by electronic fund transfer in accordance with U.S.
Department of the Treasury cash management initiatives,

The fees as proposed are based on the FY 1990 budget. The
current materials fees are based on the FY 1981 budget. The
proposed fees show an increase in meny categories of )licenses,
For example, shown below 1s & comparison of the current and
proposed fees for two major categories of licenses. Category 3P
(a1l otner industrial use) ana Category 7C (doctors and hospi-
tals) represent approximately 70 percert of all industrial and
medical materials licenses issued by the Commission which are
subject to fees.

COMPARISON OF FEES

Fee Category 3P Fee Category 7(C
Type of tur, rop. vPercent Cur. Prop. Percent
Action Fee Fee  Change  Fee Fee Change

Application $230 $420 + 83 $580 $ 690 + 2
- Now License

Renewal 120 420 +250 580 860 + 48

Amandment &0 310 +417 120 350 +192

Routine 530 950 + 79 480 860 + 79
Inspection

Nonroutine 530 950 + 79 690 1,200 + 74
Inspection

The changes shown above are based on (1) the NRC's most recent
licensing staff-time expenditure information (FY 1987/FY 1988)
to process the actions received (for inspection fees, the staff
recommends that the hours used in the current rule be maintained
while they explore ways to unify the fee categories with the
Regulatory Information Tracking System (RITS), inspection



categories and licensing grogram codes, and examine alternative
means for setting and billing fees) and (2) an increase in

the hourly rates from $58 (FY 1981) to $95 (FY 1990) per hour
(64 :orcent increase) in the licensing area and from $53 to $95
per hour (7% percent increase) in the inspection area. Changes
of less than 64 percent indicate a decrease in the number of
staff hours required to provide the requested services.

The proposed fees reflect the avcra?c Cost to process actions
for a particular type or category of materials license, e.g.,
industrial radiography. NMSS has recommended that the NRC
continue collecting materials license fees as average or "flat
fees" rather than the actual cost for each licensing action,

The NMSS time reporting system does not record professional

staff time per individual materials licensing action. Instead,
professional staff time expended for the processing of materials
licensing actions requested by specific licensees or potential
licensees s recorded against a broad cate?ory of those licensees,
€.9., medical institutions, Changes to this approach would add
unnecessary burden on licensing reviewers, inspectors, and
administrative support staff. The Section-by-Section Analysis

of the proposed rule provides a more detailed presentation of

the proposed revision and its impact on licensees,

These fee changes will be noted by the Agreement States. Twenty-
six of the 29 Agreenent Stiates charge fees and, while most base
their fees on a certein percentage of cost recovery, several

are legislatively required to charge fees that are identical or
based on NRC fees., Even those States that set their own foes
often must informally justify why they need to charge fees
greater than NRC.

Coordination: This paper has been coordinated with the Offices of Nuclear |
Reactor Regulation, Nuclear Material Safety and Safeguards,
General Counsel, Governmental and Public Affairs, and Adminis-
tration,
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[ APProv T ¢ ErdenBaT OF
A, Approve the enclosed proposed revision for publication in
;L the Federal Register for a 30-day public comment period
(EncTosure 17,

&« Note that:

N

a, The House Committee on Interior and Insular Affairs,
the House Committee on Energy and Commerce, the



Enclosures:

l.
2.
3.

Proposed Revision to 10 CF
Draft Congressional Letter
Draft Public Announcement

Committee on Environment and Public Works, and the
Budget and Appropriation Comiittees will be notified
by letter (see Enclosure 2).

A public announcement wil) be issued when the pro-
Kosed revision is filed with the Office of the Federa)
egister for publication (see Erclosure 3).

The Federa) Register Notice will be mailed to al
affected NRC licensees,

Public meetings will be held in Regions 1 and 111 to
discuss the proposed changes and answer any questions,

This proposed rule contains no information collection
requirements and therefore is not subject to the
requirements of the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq.).

Action required under this proposed rule would be
administrative and would not a‘fect the environment;
therefore, neither an environmental impact statement
nor an environmental assessment has been prepared for
this proposed rule (10 CFR 51.22(¢)(1)).

The proposed rule would not have a significant
economic impact on a substantial number of small
licensees.

The proposed rule 1s administrative and would assess
fees for regulatory services provided by the NRC to
radioisotope licensees. Accordingly, the backfit rule
(10 CFR 50.109) does not apply to this proposed rule.

James M. Taylor
Acting Executive Director
for Operations
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0 Conmittee on Environment and Public Works, and the
Budget and Appropriation Committees will be notified
by letter (see Enclosure 2).

b, A public announcement will be issued when the pro-
Eosed revision is filed with the Office of the Federal
egister for publication (see Enclosure 3),

¢. The Feders) Register Notice will be mafled to al)
affected NRC 1icensees,

d. Public meetings will be held in Regions 1 and 111 to
discuss the proposed changes and answer any questions,

e. This proposed rule contains no information collection
requirements and therefore is not subject to the
requirements of the Paperwork Reduction Act of 1980
(44 U.$.C. 3501 et seq.).

f. Action required under this proposed rule would be
administrative and would not affect the environment;
therefore, neither an environmenta) impact statement
nor an environmental assessment has been prepared for
this proposed rule (10 CFR £1.22(¢)(1)).

g. The proposed rule would not have a significant
economic impact on a substantial number of small
Ticensees,

h. The proposed rule is administrative and would assess
fees for regulatory services provided by the NRC to
radioisotope licensees. Accordingly, the backfit rule
(10 CFR 50.109) does not apply to this propesea rule.

James M, Taylor
Acting Executive Director
for Operations

Enclosures:

1. Proposed Revision to 10 CFR 170
¢. Draft Congressional Letter

3. Draft Public Announcement

*See attached for previous concurrence,
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NUCLEAR REGULATORY COMMISSION
10 CFR Part 170
RIN: 3189-ADZ3

Revision of Fee Schedules: Radioisotope Licensees

] A

Top""
AGENCY: Nuclear Regulatory Commission, 4_(;/u/ 4

ACTION: Proposed rule,

SUMMARY: “he Nuclear Regulatory Commission is proposing to amend its
regulations governing licensing fees for all topical reports and
licensing and inspection fees for radioisotope licenses (small programs
covered by Parts 30, 40 and 70)., The proposed amendments would (1)
establish a ceiling of $50,000 for topical report reviews, (2) update the
schedule of fees for small radioisotope programs, including the addition
of a fee for byproduct material applications for decommissioning, (3)
change the cost per professional staff hour for all full-cost fees from
$86 to $95 per hour based on the FY 1990 budget, (4) delete certain
exemption provisions and clarify others for ease of administration, (5)
add a new exemption provision to provide that Indian tribes and Indian
organizations will be exempt from payment of fees and (6) request that
bills in excess of $5,000 be paid by electronic fund transfer in accord-

ance with U.S, Department of the Treasury rash management initiatives.
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DATES: The comment period expires (30 days after publication) 1989,
Comments received after this date will be considered if it is practica)
to do so, but the Commission is able to assure consideration only for

comments received on or before this date.

ADDRESSES: Submit written comments to Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555, ATTN: Docketing and Service Branch,

Hand deliver comments to: 11555 Rockville Pike, Rockville,
Maryland 20852 between 7:45 am and 4:15 pm (Telephone 301-492-1966).

Copies of comments received may be examined at the NRC Public Document
Room at 2120 L Street NW., Washington, DC 20555, in the lower level o the
Gelman Building.

The NRC will hold a public meeting on _____ in Region I at ____ pm,

, King of Prussia, Pennsylvania, and & public meeting on

in Region II] at pm , Glen E1lyn, 111inois, to

discuss the proposed changes and answer any questions,
The agency wurkpapers which support these proposed changes to 10 CFR
170 are available in the Public Document Room at 2120 L Street NW.,

Washington, DC, in the lower level of the Gelman Building.

FOR FURTHER INFORMATION CONTACT: Lee Hiller, Deputy Controller, U.S.
Nuclear Regulatory Commission, Washington, DC 20555, Telephone
301-492-7351.

SUPPLEMENTARY INFORMATION:
I. Background
I1. Proposed Action

[11., Section-by-Section Analysis

2 Enclosure 1
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IV, Envircnmentel Impact: Categorica® Exclusion
Y. Peperwork Reduction Act Statement

V1. Regulatory Analysis

YII. Regulatory Flexibility Cervification
VIII.Backfit Analysis

IX. List of Subjects

1. Background

On December 29, 198E, the Commission published its final amended
regulavions which revised the fee schedules contained in 10 CFR Parts 170
and 171 (53 FR 52632). In the response to comments received on the pub-
liched proposed rule, the Commission indicated that a portion of the 10
CFR Part 170 fee schedule for certain small materials licenses is out-
dated and in need of revision (53 FR 52633). The Commission further
stated that a rulemaking on this issue would be initiated in 1989,

Part 170 implements Title V of the Independent Offices Appropriatior
Act of 1952 (31 U.S.C. 9701). The fees assessed under Part 170 recover
the costs to the NRC of providing individually identifiable services to
applicants for and holders of NRC licenses and approvals. The fees for
radioisotope licenses issued under 10 CFR Parts 30, 40 and 7C and for
inspections of these licenses were last revised on May £1, 1984 (49
FR 21293). The 1984 revision was based on cost and professional staff
hour data for fiscal year (FY) 1981, In the final rule published on
December 29, 1988, the previous policy of charging inspection fees based
on the routine inspection frequency for small materials programs was
changed to provide for the assessment of fees for each inspection under

10 CFR 170.31.

3 Enclosure 1
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I11. Proposed Action

The Commission proposes to amend 10 CFR Part 170 to update the
licensing fees for materials licenses to more fully recover costs for
application reviews and other services based on FY 1987 and FY 1988
licensing data. For inspection fees, the professional staff hours used
in the 1984 rule to conduct an inspection have been maintained while the
Commission explores ways to unify the fee categories with the Regional
Information Tracking System (RITS) inspection categories and licensing
program codes, Therefore the routine and nonroutine inspection fees
have increased due to the change in the hourly rate oniy. It is pro-
posed that the professional hourly rate of $86 for FY 1989 shown in
10 CFR 170.20 will be revised to $95 per hour based on the FY 1990
budget. In addition, it is proposed that a fee ceiling be reestablished

for all topical reports.

111, Section-by-Section Analysis

The following section-by-section analysis of those sections affected

provides aaditional explanatory information. A1l references are to Title

10, Chapter 1, Code of Federal Regulations.

Part 170

Section 170.3 Definitions

This section is revised to remove the paragraph designations for the

definitions, arrange the definitions in alphabetical order, and add
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definitions of "Indian organization" and "Indian tribe.”

“Indian organization” means any commercial group, association,
partnership, or corporation wholly owned or controlled by an Indian
tribe. "Indian tribe" means any Indian tribe, band, nation, or other
organized group or community of Indians recognized as eligible for the
services provided to Indians by the Secretary of the Interinr because of

their status as !ndians.

Section 170,11 Exemptions

Paragraph (a)(3) is being removed in its entirety. Fees for any
byproduct, source or special nuclear materials licenses issued under 10
CFR Parts 30, 40, 70, or 71 that are considered to be incidental to
operation of a nuclear reactor will be charged under the respective
materials fee category rather than under the 10 CFR Part 50 reactor fee
category as has been past practice. Therefore, for a special nuclear
materials license or any other licenses which are required prior to
operation of the reactor, e.g., startup sources, reactor fuel, or cali-
bration or monitoring equipment, fees will be assessed under
10 CFR Part 170.31 rather than 170,21, 1f an applicant possesses
byproduct, source or special nuclear material for decontamination,
inspection, repair, modification or testing of their reactor components,
for which a license is required under the Commission's applicable
materials regulations, fees will be assessed ir accordance with

10 CFR Part 170.31.

5 Enclosure 1
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Paragraph (a)(4) 1s changed to include a1 licenses applied for by,
or issued to, non-profit educational institutions, except power reactor
licenses and materials licenses which authorize huiman use, commercial
distribution, remunerated service to other persons or activities per-
formed under a government agency contract, If a non-profit educational
institution provides services to other persons without charge, the exemp-
tion would apply. This change is in keeping with the concern of Congress
of the impact of the current fee schedule on some entities., In estab-
1ishing the annual fee requirement for NRC unde+ secticn 7601 of the Con-
solidated Budget Reconciiiation Act of 1985 (COBRA) 99 Pub, L. 272 (1986),
both the House and Senate stated in the "Statement of Managers re NRC
Fees" that the Commission should take intc account when determining
whether to modify the current fee schedule that certain Conmission licen-
sees, such as universities, nave limited ability to pass through the cost
of these charges (annual charges) to the ultimate consumer. Additionally,
the Commission has received several exemption requests from colleges and
universities for licensed activities not covered by the current exemption,

Paragraph (a)(5) is changed, for clarification, to include certifi-
cates of compliance and other approvals.

Paragraph (a)(11) is added to provide that Indian tribes and Indian
organizations will be exempt from license fees. Indian tribes are
recognized as separate political entities similar to State governments.
The Commission intends to exempt Indian tribes and wholly owned tribal
commercial organizations conducting licensed activities on tribal lands
from license fees in the same manner as it does States and covernmental

agencies,

6 Enclosure 1
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Section 170,12 Payment of fees

Paragraphs (a), (b), {c) and (d) are revised to more clearly distine-
guish the fee payment requirements for materials licenses and approvals
not subject to full cost from the requirements for other licensed activi-
ties that are subject to full cost.

Paragraph (h) is being revised to indicate that (1) paymerts may
also be made by electronic fund transfer (EFT) and (2) that where specific
instructions regarding payment are provided on the bills, payment should
be made accordingly. It is the intent of the Commission to request pay-
ment by electronic fund transfer of those bills which are in excess of
$5,000. This change is being made to encourage timely receipts and
deposits in accordance with U.S. Department of the Treasury regulations

relating to cash management initiatives.

Section 170.20 Average cost per professional staff-hour

This section is modificd to reflect an agency-wide professional
staff-hour rate based on FY 1990 costs to the Agency. Accordingly, the
proposed professional staff rate for the NRC for FY 1990 for all fee
categories that are based on full cost is $95 per hour, or $166.8
thousand per FTE (professional staff year). For FY 1990, the budgeted
obligations by direct program are: (1) Salaries and Benefits, $196.4
million; (2) Administrative Support, $87.95 million; (3) Travel, $12.31
million, and (4) Program Support, $178.34 million. In FY 1990, 1,618 FTEs
are considered to be in direct support of NRC progrems applicable to

fees (see Table 1). Of the total 3,180 FTEs, 1,562 FTEs will be

7 Enclosure 1
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considered overhead (supervisory and support) or exempted (due to their
program function). Of these 1,562 FTEs, a total of 286 FTEs and the
resulting $26.8 million in support are exempted from the fee base due to
the nature of their functions (i.e., enforcement activities and other

NRC functions currently exempted by Commission policy).

Table I Allocation of Direct FTEs by Office

Office Number of Direct FTEs °
NRR/SP 982.2
RESEARCH 158.0
NMSS 307.5
AEQD 93.1
ASLAP/ASLEP 22.2
ACRS 25.0
06¢ 330

Total Direct FTE 1,618.0

L Regional employees are counted in the office of the program each
supports.

In determining the cost for each direct labor FTE (an FTE whose
position/function is such that it can be identified to a specific licensee
or class of licensees) whose function, in the NRC's judgment, is necessary
to the regulatory process, the following rationale is used:

1. A1l direct FTEs are identified by office.

2. NRC plans, budgets, and controls on the following four major

categories (see Table II):

8 Enclozure 1
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(a) Salaries and Benefits,
(b) Administrative Support,
(¢) Travel,

(d) Program Support,

3. Program Support, the use of contract or other services for which
the NRC pays for support from outside the Commission, is charged to various
categories as used.

4. A1l other costs (i.e., Salaries and Benefits, Travel, and
Administrative Support) represent "in-house" costs and are to be collec-
ted by allocating them uniformly over the total number of direct FTEs.

Using this method which was described in the December 29, 1988
final rule (53 FR 52639) and the FY 1990 budget, and excluding budgeted
Program Support obligations, the remaining $269.9 million allocated uni-
formly to the direct FTEs (1,618) results in a calculation of $166.8
thousand per FTE for FY 1990 (an hourly rate of $95).

Table I1 FY 1990 Budget by Major Category
($ In Millions)

Salaries and benefits $196.40
Administrative support 87.9%
Travel _12.31
Total nonprogram support obligations $296.66
Program support 178.34
Total budget $475.0

The Direct FTE Productive Hourly Rate ($95/hour rounded down) is

calculated by dividing the annual nonprogram support costs ($296.66 million)

9 Enclosure 1
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less the amount applicable to exempted functions ($26.8 miilion) by the
product of the direct FTE (1,618 FTE) and the number of productive hours
in one year (1,744 hours) as indicated in OMB Circular A-76, “Performance
of Commercial Activities."

For subsequent fiscal years the professional staff-hour rate will
be revised, as needed, using the same methodology to arrive at a new
hourly rate as described above., Any changes in the staff-hour rate

for future fiscal years will be published in the Federal Register prior

to the beginning of the fiscal year for which they will become effective.

Section 170.£1 Schedule of fees for production and utilization facil-
ities, review of standard reference design approvals, special projects

and inspections. o 1566
i /,]f( -mben 7
r/

Since the Commission decision (53 FR 52633/ to remove the fee

ceiling for topical reports reviews, the number of topical reports sub-

mitted for review has significantly decreased. 1t appears that the /“qnf” |
————— i

principal reason for the reduction in topicaL‘[E;?hg submitted is the
uncertain and potentially unlimited fee for NRC review of reports. This
is counteioroductive to the agency because, in many cases, the NRC gains
significant benefit in terms of 1) the resolution of safety significant
problems, and 2) the staff time saved by conducting a generic review of
a topical item thereby saving extensive plant-by-plant review in the
same or similar areas. Examples of topical initiatives resulting in
benefits to NRC are numerous. The recent B&W Owners Group decision to
uraertake a complete reassessment of all B&W reactor designs, thus eli-

minating a costly NRC rev.ew, saved time and produced a more highly

10 Enclosure 1
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competent technical review than would have been accomplished by NRC
alone, Another example is the CE Owner's Group development of EP Guide-
lines for all of its units. This generic effort saves NRC costly review
time assessing plant-by-plant guidelines. These are just two of many |
examples where the NRC has benefited from an industry undertaking to

resolve an issue. The surfacing of safety significent items stemming

from the review of topical reports and the subsequent resource saving to

the NRC, as well as the overall high level of technical competence

available from industry, justifies NRC encouragement of industry sube
mittal of these reports.

Clearly a balance must be maintained between the need to encourage
industry submittal of susﬂ-rgggiis and the need to assess fees to’;;;;:t
the costs for the review of thegk reports. The current system of
charging @ fee with no ceiling for NRC review of these reports appears
to have had an inhibiting effect on the industry. As a result, the
Commission is proposing to amend 10 CFR 170.21, Category J, Special
Projects, to provide that the maximum fee for review of a topical report
and any amendments, revisions, or supplements to topical reports shall
not exceed $50,000.

The professional hourly rate assessed for the services provided
under the schedule is revised as shown in §170.20. Footnote 2 of i,
§170.21 is revised to provide that the professional hours expended up
to the effective date of this rule will be assessed at the professional
vates established for the June 20, 1984 and January 30, 1989 rules, as
aporopriate. Any professional hours expended after the effective date

of this rule will be assessed at the FY 1990 rates shown in this proposed

rule,

11 Enclosure 1



[7590-01]

Section 170.31 Schedule of fees for materials licenses and other

regulatory services.

The licensing and inspection fees in this section are modified to
reflect the FY 1990 budgeted costs and to more completely recover costs
incurred by the Conmission in providing licensing and inspection services
to identifiable recipients. It includes the addition of a category for
decommissioning applications for byproduct material. After the effective
date of thtqrganal rule, the fees shown in th[-;;oposed rule will apply
to those decommissioning applicat ons that are currently pending NRC
review and subsequently filed applications,

Fee Category 3N is revised to include licenses which authorize leak
test services, with a provision added that licenses which authorize leak
test services and/or calibration services only will be subject to fee
Category 3P. This revision is in respunse to Health Physics Associates'
July 22, 1988 comment on the June 27, 1988 proposed revision to 10 CFR 170,
other comments received from applicants and licensees since the inception
of the June 1984 revision, and to supporting information provided by
the Office of Nuclear Material Safety and Safeguards.

By letter datcd July 19, 1988, Lixi, Inc. commented on the June 27,
1988 proposed rule that 10 CFR 170 should be revised to create a new
category for diagnostic devices. Lixi believes doctors should be charged
the same for medical use of the Lixi Imaging Scope as industrial users.
At this time, it is not practical to make a separate category for each
manufactured item. The fee Categories in 10 CFR 170.31 are based on the
use of the material rather than specific types of products or equipment.

In aduition, in using the average-cost instead of the full-cost method
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for materials license fees, variations will exist between licenses
grouped within a single category. However, in developing the current fee
categories, every effort was made to group licenses in the most logical
and equitable manner,

Meny licenses which authorize human use of diagnostic devices also
authorize other medical vses of byproduct, source, or special nuclear
material. These licenses are currently subject to fee Category 7C., If
3 separate category existed for diagnostic devices only, these licenses
could be subject to the fees in the new category in addition to the fees
in Category 7C.

For these reasons, applications for human use of the Lixi Imaging
Scope and other diagnostic devices will continue to be subject to fee
Category 7C and industrial uses of the Lixi Imaging Scope will continue
‘2 be subject to fee Category 3P.

Fee Category 10B is changed from full-cost to flat fees. This
change is based on an analysis of the actual staff-hours expended for
the review and approval of the Part 71 quality assurance programs.

Fee Category 12, Special Projects, is revised to provide that the
maximum fee for review of a topical report and any amendments, revisions

or supplements to topicel reports shall not exceed $50,000.
IV. Environmental Impact: Categorical Exclusion
The NRC has determined that this proposed rule revision is the type
of action described in categorical exclusion 10 CFR §1.22(c)(1). There-

fore, neither an environmental impact statement nor an environmental

impact assessment has been prepared for this proposed revision.
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V. Paperwork Reduction Act Statement

This proposed rule contains no information collection requirements
and, therefore, is not subject to the requirements of the Paperwork

Reduction Act of 1980 (44 U.S.C. 3501 et seq.).

VI. Regulatory Analysis

The proposed revision was developed pursuant to Title V of the
Independent Offices Appropriation Act of 1952 (I0AA) (314 S.C. $701) and
the Commission's fee guidelines. These guidelines took into account gui-
dance provided by the U.S. Supreme Court on March 4, 1974, in its decision

of National Cable Television Association, Inc, v. United States, 415 U.S.

336 (1974) and Federal Power Commission v. New England Power Company,

415 U.S. 345 (1974). In these decisions, the Court held that the LOAA
authorizes an agency to charge fees for special benefits rendered to iden-
tifiable persons measured by the "value to the recipient" of the agency
service. The meaning of the Independent Offices Appropriation Act of

1952 was further clarified on December 16, 1976, by four decisions of the

Court of Appeals for the District of Columbia. National Cable Television

Association v, Federal Communications Commission, 554 F.2d 1094 (1976);

National Association of Broadcasters v, Federal Communications Commission,

554 F.2d 1118 (1976); Electronic Industries Association v. Federal Communi-

cations Commiscion, 554 F.2d 1109 (1976); and Capital Cities Communication,

Inc. v, Federal Communications Commission, 554 F.2d 1135 (1976). These

decisions of the Courts enabled the Commission to develop fee guidelines

that are still used for cost recovery and fee development purposes.
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The Commission's fee guidelines were upheld on August 24, 1979, when

the U.S. Court of Appeals for the Fifth Circuit held in Mississippi Power

end Light Co. v. U.S. Nuclear Regulatory Commission, 601 F.2d 223 (1979),

cert. denied 44 U,S5. 1102 (1980), that (1) the Nuclear Regulatory Commis
sion had the authority to recover the full cost of providing services to
identifiable beneficiaries; (2) the NRC could properly assess a fee for
the costs of providing routine inspections necessary to ensure & licensee's
compliance with the Atomic Energy Act and with applicable regulations;
(3) the NRC could charge for costs incurred in conducting environmenta)
reviews required by NEPA; (4) the NRC properly included in the fee schedule
the costs of uncontested hearings and of administrative and technical support
services; (5) the NRC could assess a fee for renewing a license to operate
a low-level radiocactive waste burial site; and (6) the NRC's fees were
not arbitrary or capricious.

This proposed rule revision will not have significant impact on
state and local governments and geographical regions; on health, safety,
and the environment; or create substantial costs to licensees, the NRC,
or other Federal agencies. The foregoing discussion constitutes the

regulatory analysis for this proposed rule.

VII. Regulatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1980, 5 U.S.C.
605(b), the Commission certifies that this rule, if adopted, will not
have a significant economic imp&ct upon & substantial number of small
entities. The proposed rule affects about 9,000 specific Ticenses under

10 CFR Parts 30-35, 40, 50, 60, 61, 70, 71 and 72. Approximately 8,000
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of these licensees could be considered small entities, particularly in
the area of materials licensing under Parts 30-35., There is no annual
regg:é;\eeping burden imposed by the proposed rule.

/" The NRC does not believe that the increase in fees that would result
from the adoption cf this proposed rule would result in a significant
economic 1npact on most materials licensees. The increase in the annual
cost that would be imposed on these licensees would not be significant

in terms of their gross annual receipts.

Any small entity subject to this regulation which determines that,
because of its size, it is 1ikely to bear a disproportionate adverse eco-
nomic impact should notify the Commission of this in a comment that indi-
cates the following:

(a) The licensee's size and how the proposed regulation would result
in a significant economic burden upon the licensee as compared to the
economic burden on a larger licensee.

(b) How the proposed regulations could be modified to take into
account the licensee's differing needs or capabilities.

(c) The benefits that would accrue, or the detriments that would be
avoided, if the proposed regulations were modified as suggested by the
licensee.

(d) How the proposed regulation, as modified, would more closely
equzlize the impact of NRC regulations or create more equal access to the
benefits of Federal programs as opposed to providing special advantages

to any individual or group.
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VIII, Backfit Analysis

The NRC has determined that the backfit rule, 10 CFR 50.109, does
not apply to this proposed rule, and therefore, that a backfit analysis
is not required for this proposed rule because these amendments are

mandated by 31 U.S.C. 9701.

IX. List of Subjects - Part 170

Byproduct material, Nuclear materials, Nuclear power plants and
reactors, Penalty, Source material, Special nuclear material.

for the reasons set out in the preamble and under the authority of
the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act
of 1974, as amended, and 5 U.S.C. 553, the NRC is proposing to adopt the
following amendments to 10 CFR Part 170.
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PART 170 -~ FEES FOR FACILITIES AND MATERIALS LICENSES AND
OTHER REGULATORY SERVICES UNDER THE ATOMIC
ENERGY ACT OF 1954, AS AMENDED

1. The authority citation for Part 170 continues to read as
follows:

AUTHORITY: 31 U.S.C. 9701, 96 Stat. 1051; sec. 301, Pub. L. 92-314,

86 Stat, 222 (42 u.S.C. 2201w); sec, 201, 88 Stat. 1242, as amended
(41 U.S.C, 5841),

2. In § 170.3, remove the paragraph designations for the defini-
tions, arrange the definitions in alphabetical order, and add defini-
tions of “Indian organization" and “Indian tribe" to read as follows:

§ 170.3 Definitions.

* * - * *

“Indian organization" means any commercial group, association,
partnership, or corporation wholly owned or contro)l~d by an Indian tribe.

“Indian tribe" means any Indian tribe, band, nation, or other
organized group or community of Indians recognized as eligible for the
services provided by the Secretary of the Interior because of their

status as Indians.

* * * * *

3. In § 170.11, paragraph (a)(3) is removed; paragraphs (a)(4) and
(a)(5) are revised and paragraph (a)(11) is added to read as follows:

§ 170.11 Exemptions, e '
(a) * * v "’/t “’/tA‘\
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(3) [Reserved]

i R : ARG

(4) A construction permit or license applied for by, or issued to,

@ non-profit educational institution for a production or utilization
facility, other tnan a power reactor, or for the possession and use of
byproduct material, source material, or soecial nuclear material except
for Ticenses which authorize 1) humen use; 2) ~emunerated services to
other persons; 3) distribution of byproduct material, source material,
or special nuclear material or products containing byproduct material,
source material, or special nuclear material; and 4) activities per-
formed under a Government agency contract.

(6) A construction permit, license, certificate of comp liance,
or other approval applied for by, or issued to, a Government agency,
except for a utilization facility designed to produce electrical or heat
energy pursuant to Section 103 or 104b of the Atomic Energy Act of 1954,
as amended,

N N * N .

(11) A license for possession and use of byproduct material,
source material, or special nuclear material or other approval applied
for by or issued to an Indian tribe or an Indian organization conducting
licensed activities on tribal lands.

B * . N .

4. In §170.12, paragraphs (a), (b), (c), (d) and (h) are revised
to read as follows:

§ 170.12 Payment of fees.

(a) Application fees. Each application for which a fee is prescribed

shall be accompanied by a remittance in the full amount of the fee.

Applications for which no remittance is received will not be processed
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and may be returned to the applicant. A1) applicetion fees will be
charged irrespective of the Commission's disposition of the application
or a withdrawal of the application.

(b) License fees.

(1) Fees for applications for materials licenses not subject to full
cost reviews must accompany the application when it is filed.

(2) Fees for applications for permits and licenses that are subject
to fees based on the full cost of the reviews are payable upon notifica-
tion by the Commission. Except as provided in paragraph (b)(3) of this
section, each applicant will be billed ¢t six-month intervals for all
accumulated costs for each application the applicant has on file for
review by the Commission until the review is completed. Each bill wil)
identify the applications and costs related to each.

(3) For early site reviews issue | under 10 CFR 52, there is no
application fee. Fees for the review of an application for an early
site permit are deferred as follows: The permit holder shal) pay the
applicable fees for the permit at the time an application for a con-
struction permit or combined license referencing the early site permit
is filed. If, at the end of the initial period of the permit, no
facility application referencing the early site permit has been docketed,
the permit holaer shall pay any outstanding fees for the permit. Each
bi1l will identify the applications and costs related to eac’.

(c) Amendment fees and other required approvals.

(1) Amendment fees for materials licenses and approvals not subject
to full cost reviews must accompany the application when it is filed.

(2) Fees for applications for license amendments, other required
approvals and requests for dismantling, decommissioning and termination

of licensed activities that are subject to full cost recovery are payable
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upon notification by the Conmission, Each applicant will be billea at
six-montn intervels for all accumulated costs for each application the
applicant has on file for review by the Commission until the review is
completed, except for amendment and other approvals for early site permits
which will be billed in a deferred manner consistent with that addressed
in paragraph (d)(4) of this section. Each bill will identify the appli-
cetions and costs related to each,

(d) Renewal fees.

(1) Renewal fees for materials licenses and approvals not subject to
full cost reviews must accompany the application when it is filed.

(2) Fees for applications for renewals that are subject to the full
cost of the review are payable upon notification by the Commission.
Except as noted in items (3) and (4) below, each applicant will be billed
at six-month intervals for all accunulated costs for each application
that the epplicant has on file for review by the Commission until the
review is completed. Each bill will identify the applications and the
costs related to each,

(3) Fees for review of an application for renewal of a standard de-
sign certification shall be deferred as follows: The full cost of review
for a renewed standard design certification must be paid by the appli-
cant for renewal or other entity supplying the design to an applicant for
a construction permit, combined license issued under Part 52, or operat-
ing license, as appropriate, in five (5) equal installments. An install-
ment is payable each of the first five times the renewed certification is
referenced in an application for a construction permit, combined license,
or operating license. The applicant for renewal shall pay the install-
ment, unless another entity is supplying the design to the applicant for

the construction permit, combined license, or operating license, in which
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cese the entity shall pay the installment. 1f the design is not ref-
erenced, or if all costs are not recovered, within ten years after the
date of renewal of the certification, the applicant for renewal shall

pay the costs for the review of the application for renewal, or remainder
of those costs, at that time.

(4) Fees for the review of an application for renewal of an early
site permit shall be deferred as follows: The holder of the renewed
permit shall pay the applicable fees for the renewed permit at the time
an application for & construction permit or combined license referencing
the permit is filed. If, at the end of the renewal period of the permit,
no facility application referencing the early site permit has been

docketed, the permit holaer shall pay any outstanding fees for the permit.

* * * * *

(mu.ﬁf
(h) Method of Payment. Fee payments shaJJr;:f;ide by check, draft,

money order or electronic fund transfer made payable to the U.S. Nuclear
kegulatory Commission, Where specific payment instructions are provided
on the bills to applicants or licensees, payment should be made accord-
ingly, e.g., bills of $5,000 or more will normally indicate payment by
electronic fund transfer,

* » . * »

5. Section 170.20 is revised to read as follows:

§ 170.20 Average cost per professional staff-hour,

Fees for permits, licenses, amendments, renewals, special projects,
Part 55 requalification and replacement examinations and tests, other
required approvals and inspections under §§ 170.21 and 170.31 will be cal-
culated based upon the full costs for the review using a professional staff

rate per hour equivalent to the sum of the average cost to the agency for a
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professional staff member, including salary and benefits, administrative
support and travel. The professional staff rate for the NRC for FY 1990
s $95 per hour. Subsequent changes to this rate will be published in

the Federal Register prinr to the fiscal year for which a new profes-

Caff‘“;;;;al staff-hour rate is effective,

S’

6. In Section 170.21, Category J, Special Projects and Footnote 2
to the schedule is revised to read as follows:

§ 170,21 Schedule of fees for production and utilization facilities,

review of standard reference design approvals

‘inSEQCtiOﬂS.

, Special projects, and

J. Special projects
Approvals:
Lo TOPIBET PRPOPLE 4ot santsconsasnstsosssoses $50,000
2. Amendments, revisions and
supplements tc topical reports .......... $50,000
3. A1l other approvals, special
projects and reports except those

specified in 1 and 2 above ....oevveene.. Full Cost

ZFull cost fees will be determined based on the professional staif time
and appropriate contractual support services expended. For those appli-

cations currently on file and for which fees are determined based on the
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full cost expended for the review, the professional staff hours expended
for the review of the application up to the evfective date of this rule
will be determined at the professiona) rates established for the June 20,
1984 and January 30, 1989 rule revisions, as appropriate. For those
applications currently on file for which review costs have reached

the appiicable fee ceiling established by the June 20, 1984 rule, but

are sti1l pending completion of the review, the cost incurred after any
applicable ceiling was reached through January 29, 1989, will not be
billed to the applicant. Anv professional staff-hours expended above

those ceilings since January 29, 1989, wil) be assessed at the applicable

rate established by § 170.20 . In no event will the total
review costs be less than $150.

* - * * *

7. Section 170.31 is revised to read as follows:

§ 170,31 Schedule of fees for materials licenses and other regulatory

services including inspections.

Applicants for materials licenses and other regulatory services and
holders of materials licenses shall pay fees for the following categories
of services. This schedule includes fees for health and safety, and

safeguards inspections, where applicable.
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SCHEDULE OF MATERIALS FEES

(See footnotes at end of table)

Category of materials licenses and type of fees’ 5332'3

1. Special nuclear material;

A.  Licenses for possession and use of 200 grams
or more of plutonium in unsealed form or
350 grams or more of contained U-235 in
unsealed form or 200 grams or more of U-233
in unsealed form, This incluces applications
to terminate licenses as well as licenses

authorizing possession only:

PRITICARION dsnssnsnnsns P A P seessaisenees s 150
License, Renewal, Amendment ......... APPSR fuil Cost
Inspections:
ROUTANE o ssasessssrnve SR aves baelavaes «« Full Cost
Nonroutine ..... PR PR e e P «es Full Cost

B. Licenses for receipt and storage of spent
fuel at an independent spent fuel storage

installation (ISFSI):
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DR AR e e i b Tu s At saie bt nhes e b @i ssds $ 150
License, Renewal, Amendment ........cv0eeeeeuee Full Cost
Inspections:

ROULBING coesnsnossnnanniansisssnessnssanss FUll Cost

Nonrout‘ne LA L R R R A N I I I R R R B R R R Fu]] Cost

Licenses for possession and use of special
nuclear material in sealed sources contained
in devices used in industrial measuring

systems, including x-ray fluorescence

4
Application - New 11CENSE ..ivvvvvvvnsnvnnrvoons $ 420
RENONET i anivionscanon s stosaissnssbss viniansasmise $ 420
ARORUMBIT osvnossvinconnsessnanssnsasnerantonss $ 310
Inspections:
ROUBEND 0000000 600014 45000 0ATA44 000 FRABNE &4 $ 380
NOOPOREAND os ¢ coamnns vhnnspmisnstsssessnae $1,100

A1l other special nuclear material licenses,
except licenses authorizing special nuclear
material in unsealed form in combination
that would constitute a critical quantity,
as defined in § 150.11 of this chapter,

for which the licensee sha’'1 pay the same

fees as those for Category IA:4
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Application = New T1CENSE tvvvevrrrevenvinesons § 570
REDOMAT cosonsarmesnarannisonssassisosssnsss o $ 570
AMGDODENT o 42002 5005 04 5 5auakanS St s onNos 044 $ 190
Inspections:

ROUBIND cossssnsransncsinasnanasanssess so $ 570

Nonrout1ne IR R R B R EEEEEEEEEEEEEENEEREEEEEEBEEN] ‘ 670

2. Source material:

A. Licenses for possession and use of source
material in recovery operations such as
miiling, in-situ leaching, heap-leaching,
refining uranium mill concentrates to
uranium hexafluoride, ore buying stations,
ion excharge facilities and in processing
of ores containing source material for
extraction of metals other than uranium
or thorium, including licenses authorizing
the possession of byproduct waste material
(tailings) from source material recovery
operations, as well as licenses authorizing
the possession and maintenance of a facility

in a standby mode:
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PODERERE IR Uss cs0niiterasss et ssnssbriesnesas $ 150
License, henewal, Amendment .......oovvseevvvee  Full Cost
Inspections:

ROURING sosssennsnnrenssasnessasnsncnssse TUll Cost

No"rwtin* (AR R L R R R R R ru“ co‘t

B. Licenses for possession and use of source
material for shielding, except as provided
for in § 170.11(e8)(8):

Application « New 11CeNSE ..vvvvesrnvrnonnnnnns $ 100
RONOWBT ovsnessonssnrensassnossstsrorsnssesses $ 100
ARONUMBNT sovovenerosonner ssrnessennssssnnsess $ 100
Inspections:

ROUSIND socnvvnsorsnnsnnrsressassssssssns § 240

Nonrou‘in‘ LR N s 290

C. A1l other source material licen: «s:

Application « New 19CeNSE ..vvevivvvvnnnnnsases $ 660
ROMOWAT sonvosnssenssossssnaorsssnssansssinsoss $ €30
ARDNOMONL ¢ cocvsinsnosenssorsssnnssnsesnanrsens § 370
Inspectiors:

ROUBING sosvonsnsnoranssnssssnsiossnesssss § 670

BORPRULIRD sosnsni st ssaesasssessosadns ey $1,200
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3. Byproduct meterial:

A. Licenses of broad scope for possession and
use of byproduct material fssued pursuant to
Parts 3C and 33 of this chepter for processing
or manufacturing of items containing byproduct

material for commercial distribution.

Application « Mew 11CENSE vov-vvvenrrossnnnanns $1,900
RORINEY 464056000800 a0biadsvnasassttstbetonendss $1,100
APBRUMBNT o ooevssnoorssssaosnsossasssssnsssesses $§ 190
lnspecuons:5
ROULANE suvcacntorsssisnnsncasesrassrnnsss $1,700
NOAPOURARD cossona st tessesantesssssioses $1,800

B. Other licenses for possession and use of
byproduct material issued pursuant to
Part 30 of this chapter for processing or
manufacturing of items containing byproduct

material for commercial distribution,

App]‘C.tAO" . N.' lic'n’e IR R R R R R sl.loo
R'n“.‘ IR R R R 31'900

m"dmnt LR R RN I ’ ‘60

Inspections:S
Rout1ne LR N N I N R N N N A R R R N N N NN R R R B R ) ‘ 860
BONPOURINE issinanirassonssannsbonaerrerss $1,600
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Licenses issued pursuent to §§ 32.72, 32.73,
and/or 32.74 of Part 32 of this chapter
suthorizing the processing or menufacturing

end distribution or redistribution of radio-
pharmeceuticals, generators, reagent kits
and/or sources and devices containing byproduct

materiel:

Application « New 19CeNSE ..uvvvvvivnnnnss

[ 7690-01)

venss $2,800

RN d0t0besantnsssatssdsasnndnanstsstinbsns $1,200
AMBRERBNT o oovvoossossoversstssnnsssssonsisnass § 50
Inspections:
ROVSAND sovnnesiissssscosastyinsnessssossn $1,100
NORPOURING sevosnsscnconssnsossonsnncnsses $1,500

Licenses and approvals issued pursuant to

§§ 32.72, 32.73, and/or 32.74 of Part 32

of this chapter authorizing distribution or
redistribution of radiopharmaceuticals,
generators, reagent kits and/or sources or
devices not involving processing of byproduct

material:

:
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App“c.t‘on - New 1‘cgn‘. AL A B B O B A ’

“-n

R.new‘l LR R AR R Y

A.."dm‘nt L I I O Y s

Inspections:
Rout‘n. L I I I A O O Y s
“o"rout1ne L L I A ) s

Licenses for possession and use of byproduct
material in sealed sources for irradiation of
materials in which the source is not removed

from i1ts shield (self-shielded units):

APD]1CC‘1OR - NQN ]iCCﬂ‘C D s
Reﬂewl‘ L NN N R R R R s

Amcndm.nt L Y s

Inspections:
Routine LR A B N Y s
Nong‘out‘ne LA AR R RN EEEEEEE NN I IR s

Licenses for possession and use of less than
10,000 curies of byproduct material in sealed
sources for irradiation of materials in which
the source is exposed for irradiation

purposes:
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ApPIication « New T1CeNSe ..vvvvvvvernernvenns
ROMIWET sosisennsocassnrtnesesnsassveesesssssns
OIREIDIE o 40¢000eesa0ssnuneesssssetotssonsases
Inspections:

“o“tin. 0....0000.'..0..........0..'......

Nonrout‘n‘ AR R R N R R R

Licenses for possession and use of 10,000
curies or more of byproduct material in
sealed sources for irradiation of materials
in which the source 1s exposed for

irradiation purposes:

Application « New 11CENSE .vuvvvavvirnsennennns
PERDIRY: o s e 0 e0esidaaiinssanrsitiotistntentiss
AIRABMENT 44650000350 000080000ss00sstntonsssses
Inspections:

ROUTERE 240050800000 annnnntssnandssnsesns

"onrout1ne LA R R R R I

Licenses issued pursuant to Subpart A of
Part 32 of this chapter to distribute items
containing byproduct material that require
device review to persons exempt from the
licensing requirements of Part 30 of this

chapter, except specific licenses authorizing

(7590-01]

§ 950
$ 330
§ 29

§ 480
$1,000

$3,800
$1,500
$§ 380

$ 860
$1,100
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redistribution of items that have been
duthorized for distribution to persons exempt
from the licensing requirements of Part 30 of
this chapter:

APRIICAtion « New 11Cense vuvuvrvrvnrroresnnnes $1,800

MBBIIDE o 06000000 0000800000880000aee00080sasaes $§ 870
MIBREIENT 0osvoocoeroannstaceseossnesssssnsens § 210
Inspections:
MONERID <000 u0aanentesabsssnnsnensisties $ 570
NONPOUEING vssncessesnrnssnersatrnssatsoss $ 570

Licenses issued pursuant to Subpert A of
Part 32 of this chapter to distribute items
containing byproduct materia) or quantities
of byproduct material that do not require
device evaluation to persons exempt from
the licensing requirements of Part 30 of
this chapter. except for specific licenses
authorizing redistribution of items that
have been authorized for distribution to
persons exempt from the licensing

requirements of Part 30 of this chapter:
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APP1ICation « New 11CENSE +vuvvvvvsvenonsnsnsns
WP 50 a0a40aetnanstiniesssttsssadsmstesintn
PRURBIDEE 5 ocassoions sivasatnsohoetesssnisssses
Inspections:

MRUEIID consnsnasboionassianesstssesasbes

“o"rout"'e A I S R I )

Licenses issued pursuant to Subpart B of

Part 32 of this chapter to distribute items
conteining byproduct material that require
sealed source and/or device review to persons
generally licensed under Part 31 of this
chapter, except specific licenses authorizing
redistribution of items that have been autho-
rized for distribution to persons generally

licensed under Part 31 of this chapter:

Application « New 11CeNSE ..uvvvuveneonerscnnes
RRRIDEY S asesiacinsbidnitidanniicissnsdivnbinis
BRDBIRBHE 445640004680 00uss50s00a0ssansiasesnes
Inspections:

L N S P G

Nonrout‘ne R R R N N R R )

[7590-01)

§2,200
§ 990
§ 2%

§ 380
§ 570

$2,100
$ 4860
§ 320

$ 570
$ 570
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K. Licenses issued pursuant to Subpart B of
Part 32 of this chapter to distribute items
containing byproduct material or quantities
of byprod:ct material that do not require
sealed source and/or cevice review to persons
generally licensed under Part 31 of this chapter,
except specific licenses authorizing redistri.
bution of items that have been authorizec for
distribution to persons generally licensed

under Part 31 of this chapter:

Application « New 11CeNSE ..vvvvvrrvrronnrnnnns $1,500

ROPOWAT coosansenseosrsonascrnsanansnesnossstsns $ 770
ARONEMINE covessrantssssnssirneasssirntsstsssss § 240
Inspections:
ROUEIG 254 ssnaranstsscaninssntsnnt vntsads $ 570
HORPOUREDE sosonnriasssnsesasinesssnsssses $§ 570

L. Licenses of broad scope for possession and use
of byproduct material issued pursuant to
Parts 30 ana 33 of this chapter for research
and development that do not authorize

commercial distribution:

Application - New 11Cense ....vvvvvieneneannnes $1,900
R.ne"‘] L A B A R N A O R B R I O B N B N RN R N B R I R N O N A sl'eoo
An'ndmnt L B B A L B B L B B L LR L B N B B O R s ‘20
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Inspections;
Rou“n‘ 0000000'0!000000000000000000000000 ’

Nonrout1n. .O"...l........l....l.....ll.. s

Uther licenses for possession and use of
byproduct material 1ssued pursuant to Part 30
of this chapter for research and deve lopment

that do not authorize commercial distribution:

APPTICAtION « New 11CeNSE vuvvvrvvnerernesnenes $
AL .yt sntnnsivsnias casanhbbinsaatbontins $
RRDRBIINE ooy cot0saniesssatsbitnssnrsesnesstine $
Inspections:

L T A S S . )

Nonrout1n' R T R R ] s

Licenses that authorize services for other
licensees, except (1) licenses that autho~ize
calibration and/or leak testing services only are
subject to the fees specified in fee Category 3P,
and (2) licenses that authorize waste disposal
services are subject to the fees specified in fee

Categories 4A, 4B, and 4C:

760
950

930
930
520

670
760

Application - New 11CeNSe ..vuvvvvneenneennssens $1,100

Renewa] L N N R R R R R R s 670
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m"mnt ......."!..‘0......'..............0.
Inspections:
ROU““' 0O0t'..000‘00000!00.0..'0..0000!00

“onroutin. LR R R R R R ]

0. Licenses for possession and use of byproduct
material issued pursuant to Part 34 of this

chapter for industrial radiography operations:

APPIication « New 11CeNSE ,uuvvvvvnnrevnnnnnnns
BDRIDE A 555 aasaharesnbuaitasveniassnestossss
Inspect1ons:5

ROBEIRR & dasoansntoruatdescinsasdosssinsus

Nonroutine A R N N )

P. A1l othcr specific byproduct meterial licenses,

except those in Categories 4A through 9B:

Application « New 11CENSE ..vvvvrvvnnonenonnses
L O AR R PGP PRt
ARORIIINE oo ocuoscasanosssstssetsssnasnstsessens
Inspections:

ROUBIRD ‘4o visastnssansstinanssstsnnnssassn

Nonroutine L I I B A I A A I A A A B

(769001

$§ 330

$ 570
$§ 570

$2,500
$1,500
§ 400

§ 950
$2,100

§ 420
§ 420
$ 310

§ 950
§ 950
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4. Waste disposal:

A,

Licenses specifically authorizing the receipt

of waste byproduct meterial, source material or
special nuclear materisl from other persons for
the purpose of commercial disposal by lang

buriel by the licensee; or licenses authorizing
contingency storage of low level radioactive

woeste at the site of nuclear power reactors; or
licenses for treatment or disposal by incineration,
packaging of residues resulting from incineration
and transfer of packages to another person

suthorized to receive or dispose of waste material:

ARPISURRAIR Sidinsiansvantiriusnssnatonsninsoni $§ 130
License, renewal, amendment .........vovveeeees Full Cost
Inspections:

ROUSING sosnsniosnessnavsnsossassnnnneesss TUIY CoOBt

No“rout1n‘ LA R R R N ] Ful‘ co‘t

Licenses specifically authorizing the receipt of
waste byproduct material, source material, or
special nuclear material from other persons for
the purpose of packaging or repackaging the

material, The licensee will dispose of the
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material by transfer to another person authorized

to receive or dispose of the material:

Application « New 11CeNSE +vvvvvuvrevronnnnenes
RORINET Sssanenaissonessassstsotoastnstaneseens
ARIREMINE coocersassnvtontsssassssensnassssiens
Inspections:

ROUEIAD sosoinsssaninsnsasssnssrbnssenesns

Nonrout‘ne L I I N R N )

Licenses specifically authorizing the receipt of
prepackaged waste byproduct material, source
material, or special nuclear material from other
persons. The licensee will dispose of the materia)
by transfer to another person authorized to receive

or dispose of the material:

Application - New 11CENSE .. vvvuvvrvrrovnnenses
ROMIET oo innsstisassaninanssssnstes sasneins
ARENAMENT +ovovovssosstesessssanrssnsssssssesse
Inspections:

ROULINE sivesvnvncvnsensnnasneanansnssoss

Nonrout1ne L A I A B B A A I B I O B B

$1,500
$ 760
$ 190

$1,300
$1,700
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5,

well lcaging:

A,

Licenses specifically authorizing use of byproduct
material, source material, and/or special nuclear
material for well logging, well surveys, and tracer

studies vther than field flooding tracer studies:

Application « New 19CeNSE ...vvvvvnvvnnnvnnsens
RORBMBY sucotossnnsersrnasssssnssnsiessnsenass
ARDNEMINE coosvsanasensessnsssansresssstssseses
Inspections:

ROUBING cocovvcnsnnssvonnscnsasssssnssosss

Nonrou“ne IR AR R EEEEEEEEREEREEEREEEEREENEEREJZEI BB

Licenses specifically authorizing use of byproduct

material for field flooding tracer siudies:

RRRTIBALION o hnennnntndsesstssatsstssosnessones
License, renewal, amendment .......covevveennes
Inspections:

ROUBING covivnoncnncsessrsnnossssrssenssns

Nonrout1ne IR R

[7690-01)

$2,800
$1,700
§ 450

$§ 6720
§ 670

$ 150
Full Cost

$§ 570
$ 860
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6. Nuclear laundries:

A. Licenses for commercial collection and laundry
of items contaminated with byproduct material,

source material, or special nuclear material:

Application - New 11CeNSE ..uvvvvnrverrrnnssnnns
RODBEET oo iotsannnanossnsntnioasdnossssnsssnnes
AIROEIBRE ocoosononsastnssssntsssasstasensossss
Inspections:

ROUSING sasvassssensssstarersnsnsssssatnss

No"rou“ne AR R R R Y

7. Human use of byproduct, source, or special nuclear

material:

A. Licenses issued pursuant to Parts 30, 35, 40, and
70 of this chepter for human use of byproduct
material, source material, or special nuclear
material in sealed sources contained in teletherapy

devices:

Application - New 11CeNSE ..vvvvvvnnnanss .
Renew.] LR IR B N N N N N N I N N R R N N R N N R R R R N R RN N R

Amndmnt IR R R RN RN

[7590-01)

$1,100
$1,100
$§ 290

$ 950
$1,500

$2,700
§ 660
$ 350
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Inspections:
Rout‘n‘ LR I N I I N T U R R Y

“onrout1ne AR R R RN

Licenses of broad scope issued to medica)
institutions or two or more physicians pursuant
to Parts 30, 33, 35, 40 and 70 of this chapter
authorizing research and development, including
human use of byproduct material, except licenses
for byproduct material, source materie)l, or
special nuclear material in sealed sources

contained in teletherapy devices:

Application = New 11CENSE vovevveciononsnnvanns
RONOWET soicasossrncansssnsnsasssnsssnsnnssnees
AMBNRAMBNT oo ocsvversnnssecnsssasssssssssensssnss
Inspections:

ROULINE covvvvscccvnsnsssssonsnvesssencnns

Nonrout‘ne IR RN EEEEERREEEEREENEEENENEENEEEEZEEE BB

Other licenses issued pursuant to Parts 30, 35, 40,
and 70 of this chapter for human use of byproduct
material, source material, and/or special nuclear

material, except licenses for byproduct material,

[7690-01)

$ 950
$1,500

$1,900
$1,600
$§ 300

$1,300
$1,400
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source material, or specia) nucleer material in

sealed sources contained ir teletherapy devices:

Application « New 11CeNSE .ovvvvvvvvonrsannnens
RORPIET 0000000004000 800800000080000808800000s
Inspections:

MOULINE 4iocovtnisaosinassstnsssiasssosens

Nonrout‘"e L A I A I I )

. Civil defense:

A. Licenses for possession and use of byproduct
material, source material, or special nuclear

material for civil defense activities:

Application = New 11CeNS€ ..vvvvvvrnnvensrnsnnns
RORDMET ¢ 000 ast0astetsss s sesensasaasrorerssnsss
AMBNAMBNT o cvvvcrvcnnsstsnnnsosnvnnssssonssness
Inspections:

ROUBING casososoenosnntninsonssesessbons pos

Nonrout‘ne LR I I I

9. Device, product or sealed source safety evaluation:

A. Safety evaluation of devices or products

containing byproduct material, source material,

[7590-01 )

§ 590
§ 860
$ 350

$ 860
$1,200

§ 480
$§ 330
$§ 260

$§ 570
$§ 570
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or special nucleer material, except reactor fuel

devices, for commercial distribution:

Application - €ach GeVICe «uvvevvrvnnrnersrnnns
Amendment - €aCh deViCe ..vvvvvrsrvnrrnnsesarns

ln‘pection‘ L L L N B L B B O O B R O B A

B. Safety evaluation of devices or products
containiing byproduct material, source material,
or special nuclear material manufactured in
accordance with the unique specifications of,
and for use by a single applicant, except

reactor fuel devices:

Application - each JeVICe ..vvevvvrnrnnnnsennss
Amnmnt.e.ch d'v‘ce L L N B B N B N N N N B N

ln‘pections AR R R R R RN R

C. Safety evaluation of sealed sources containing
byproduct material, source material, or special
nuclear material, except reactor fuel, for

commercial distributicn,

App]lCltiOﬂ » elCh SOUTCG R )
mndmnt°eaCh SOUPCE ssvvscnsvosnnrvossssnns

Inspectior“ LR R A A I R

(7590-01]

$2,700
§ 950

None

$1,300
$§ 480

None

$ 570
$ 190

None
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Safety evaluation of seeled sources containing

byproduct material, source material, or special
nuclear material, manufactured in accordance
with the unique specificetions of, and for use

by @ single applicant, except reactor fuel:

Application - each SOUPCE ..vvvvnrsvrennsssvens $§ 2%
mﬂﬂmnt'Q‘Ch SOUPCR cocvvvnvrensnnenonosnns ‘ 100

10. Transportation of radioactive materia):

SOBRBEERONE & ns o508 000ssnstsettststinesinsssn None
A. Evaluation of casks, packages, and
shipping containers: ‘
i
RBDAREERIND 505050 s948 6505548024540 458 998 S A4 $ 150
Approval, Renewal, Amendment .....ccvveeveneves Full Cost

In‘p‘ct1on‘ I AR R RN None

B. Evaluation of Part 71 quality assurance programs:

Application - Approval ...... SR EEIESSERNESSANS $ 190
Rene"] L A A D A I I A A N A R N R R R I N A A 190
1nsp.ct‘cns LR B A N B N O B R N I R I I B DR N N R N N L . None

11. Review of standardized spent fuel facilities:

|
\
|
|
\
APDNOAMINT o ssnsettsesstdnessesssesssndsasseneses 190
45 Enclosure 1



A’p‘1C‘t'°" LR

Approvel, Renewal, Amendment ......covevnvnvses

ln‘”ct1°"s L B I I I I O I O R N O
12. Special projects:

RIDIROISINN cusosteisanansitsontssittinnsessnsos
Approval:
Lo TOPICET POPOTLS sovesssnssnnsssasesrsnanses
2. Amendments, revisions and supplements

R0 SOPVERT PRPOIEE sscncrassvnisscsnnienss
3. A1) uther approvals, special reports and

reports except those specified in 1 and

-

/ (ﬁ C BDOVE cuvovvsserssnrsssnsvsesssnesssnons
{\ s ‘**X\Nf;fzq/vr"‘/v't L S e o R R R S
i o 13, A. Spent fuel storage cask Certificate
of Compliance:
APPIICALION covsrnvrsssessonsasnansesasssnnasee
APPrOVATS cocovosorsnscessssscsvnsansstssssnes
Amendments, revisions and supplements .........

R.‘pprov“ AR AR R R R R R R R R RN

B. Inspections of spent fuel storage
cask Certificate of Complisnce:
Rout‘ng LR I B N R O D B B T B R L R R N B N R N B N

Nonrout1n. L O I D B A O N DR

[7690-01)

$ 150
Full Cost

None

$ 150

$50,000

$50,000

Full Cost
Nove

§ 150
Full Cost
Ful? Cost
Full Cost

Full Cost
Full Cost
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C.  Inspections of storage of spent fuel
under § 72.210:
th‘n. L L I O O O I N Y '0,1 Co‘t

No"rout‘m L R ) r“]] co‘t

14, Byproduct, source or special nuclear material
Ticenses any other approvels authorizing
decommissioning, decontamination, reclamation
or site restoration activities pursuant to
10 CFR 30, 40, ' and 72:
PODRRBILINN o issunnitonstanntivsstsransassnrens $ 150
Approve:, Renewal, Amendment ..........0ov000... Full Cost
Inspection:
ROULING covssncrsnensssrnnesnssonsassasass FUTT Cost

“onrwt‘n. LA AR R R R RN Fu11 cost

! Types of fees - Separate charges as shown i the schedule will be

assessed for applications for new licenses and approvals, issuance of new
licenses and approvals, amendments and renewals to existing licenses
and approvals, and inspections. The following guidelines apply to these

charges:

(a) Application fees - Applications for new materials licenses and
approvals or those applications filed in support of expired licenses and
approvals must be accompanied by the prescribed application fee for each

category, except that applications for licenses covering more than one
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fee category of special nuclear material or source material must be

accompanied by the prescribed application fee for the highest fee category.

(b) License/approval fees - For rew licenses and approvals issued

in fee Categories 1A, 1B, 2A, 4A, 5B, 10A, 11, 12, 13 and 14, the
recipient shall pay the license or approval fee as determined by the

Commission in accordance with § 170,12(b), (e), and (f).

(¢) Renewal fees - Applications tor renewa) of materials licenses and

approvals must be accompanied by the prescribea renewal fee for each category,
except that applications for renewsl of licenses and approvals in fee
Categories 1A, 1B, 2A, 4A, 5B, 10A, 11, 1, 13 and 14 must be accom-

panied by an application fee of $150, with the balance due upon notifica-

tion by the Commission in accordance with the procedures specified in

§ 170.12(d).

(¢) Amendment fees - Applications for amendments must be accom-

panied by the prescribed amendment fees for each license affected. An
application for an amendment to & license or approval classified in more
than one category must be accompanied by the prescribed amendment fee
for the category affected by the amendment unless the amendment is
appliceble to two or more fee categories in which case the amendinent fee
for the highest fee category would apply, except that applications for
amendment of licenses in fee Categories 1A, 1B, 2A, 4A, 5B, 10A, 108,
11, 12, 13 and 14 must be accompanied by an application fee of $150 with
the balance due upon notification by the Commission in accordance with

§ 170.12(c).

a8 Enclosure 1
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An application for amendment to a materials license or approval that
would placc the license or approval in a higher fee category or add a
rew fee category must be accompanied by the prescribed application fee

for the new category.

An application for amendment to & license or approval that would
reduce the scope of & licensee's program to & lower fee category must be

accompanied by the prescribed amendment fee for the lower fee category.
Applications to terminate licenses authorizing small materials pro-
grams, when no dismantling or decontamination procedure is required,

shall not be subject to fee.

(e) Inspection fees - Separate charges will be assessed for each

routine and nonroutine inspection performed, except that inspections
resulting from investigations conducted by the Office of Investigations
and nonroutine inspections that result from third-party allegations will
not be subject to fees. If a licensee holds more than one materials
1icense at & single location, a fee equal to the highest fee category
covered by the licenses will be assessed if the inspections are conducted
at the same time, except in cases when the inspection fees are based on
the full cost to conduct the inspection. The fees assessed at full cost
will be determined based on the professional staff time required to con-
duct the inspection multiplied by the rate established under § 170,20 of
this part, to which any applicable contractual support service costs
incurred will be added. Licenses covering more than one category will

be charged a fee equal to the highest fee category covered by the
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license. Inspection fees are due upon notification by the Commission
in sccordance with § 170.12(g). See Footnote & for other inspection

notes,

2 Fees will not be charged for orders issued by the Commission pure
suant to § 2.204 of Part 2 nor for amendments resulting specifically
from such Comnmission orders, However, fees will be charged for approvals
issued pursuant to a specific exemption provision of the Commission's
regulations under Title 10 of the Code of Federal Regulations (e.g.,
6§ 30.11, 40.14, 70.14, 73.5, and any other such sections now or hereafter
in effect) regardless of whether the epproval 16 in the form of a license
amendment, letter of approvel, safety evaluation report, or other form,
In addition to the fee shown, an applicant may be assessed an additional
fee for sealed source and device evaluations as shown in Categories 9A

through 9D.

3 Full cost fees will be determined based on the professional staff
time and appropriate contractual support services expended. For those
applications currently on file and for which fees are determined Lased on
the full cost expended for the review, the professional staff hours
expended for the review of the application up to the effective date of
this rule will be determined at the professional rates established for
the June 20, 1984 and January 30, 1989 rules, as appropriate, For those
epplications currently on file for which review costs have reached an
applicable fee ceiling established by the June 20, 1984 rule, but are
still pending completion of the review, the cost incurred after the

ceiling was reached through January 29, 198¢ will not be billed to the
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epplicant, Any professional steff-hours expended since January 29, 1989
and/or on or after the effective date of this rule will be assessed at
the epplicable rate established by § 170,20 of this part. 1In no event
will the total review costs be less than the application fee,

‘ Licensees paying fees under Categories 1A and 1B are not subject
to fees under Categories 1C and 1D for sealed sources authorized in the
same license except in those instances in which an application deals
only with the sealed sources authorized by the license. Applicants for
new licenses or renewsl of existing licenses that cover both byproduct
material and special nuclear meterial in sealed sources for use in gauge
ing devices will pay the appropriate application or renewal fee for fee

Category 1C only,

S For a 1icense authorizing shielded radiographic installations or
manufacturing installations at more than one address, a separate fee wil)
be assessed for inspection of each location, except that if the multiple
installations are inspected during a single visit, & single inspection

fee will be assessed,

Dated at Rockville, Maryland, this th day of 1989.

For the Nuclear Regulatory Commission,

Sanuel J. ChITK,
Secretary of the Commission,
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DRAFT
Enclosure 2

The Honorable John B, Breaux, Chairman

Subcommittee on Nuclear Regulation

Committee on Environment and Public Works

Uniteo States Senate

washington, 0. C, 20510

Dear Mr, Chairman:

In December 1988, the Commission published a final rule which amended its
regulations by revising the fee scheduies contained in 10 CFR 170 and 171.
The reviseo schedules were adopted to permit the Commission to more fully
recover 1ts costs for identifiable services and to implement Section 560) of
the Omnibus Budget Reconciliation Act of 1987, At that time, the Commission
indicated in the final rule that & rulemaking to update the fees for
radioisotope licenses (small programs coverea by 10 CFR Parts 30, 40 ana 70)
and for inspection of these programs would commence in 1989, We are now

proposing to amend 10 CFR 170.21 to accompiish this.

N P i
. pro i * < PE W EL: @ W
Y esNAlasm & L 9 N S eoe i BN !

The proposed amendments wouldbcfﬁ upaate the schedule of fees in 10 CFR 170.21
for small radioisotope programs including the addition of a fee for byproduct
material applications for decommissioning, (g) amend 10 CFR 170.20 to change
the cost per professional staff hour from $86 based on the FY 1989 buaget to
$95 per hour based on the FY 1990 buaget, (;3 delete exemption provisions in
10 CFR 170.11(a)(3) and clarify (s)(4) ana (a)(5) for ease of administration
in collecting fees, 43; add a new exemption provision in 10 CFR 170.11(a)(11)
to provide that Indian tribes and [ndian organizations wil)! be exempt from
payment of fees, and (53 revise 10 CFR 170.12(h) to reguest that bills in
excess of $5,000 be paid by electronic fund transfer in accordance with U,S,

Department of the Treasury cash manzgement initiatives.



.2.

Enclosed is a copy of the Notice of Proposec Rulemaking which is being

transmitted to the Office of the Federa) Register for publication. This

notice provides 30 days after pub:ication tor public comments,

¢C w/enclosure:

senator Alan K, Simpson
LFHB Congressional File
Regu latory Recoras

PUK

EDO

oC

DAF

RScroggins, OC

LHiller, OC

GJohnson, DAF

EBlack, DAF

CJHolloway, LFMB

Secy

RSmith, 0GC

RMDiggs, .FMé

GJackson, LFNS

Sincerely,

Ronald M, Scroggins
Controiler



ENCLOSURE 3

NRC PROPOSES AMENDMENTS TO LICENSING FEES

The Nuclesr Regulatory Commissiorn is considering emending its regulations
e ppe ki AalbS prp
to revise, licensing and inspection fees for radiocactive materials licensees.
The revised fees would allow the Commission to more completely recover the

costs incurred in providing Services., & ¢ sowee <o mes  Pac @b

L] . - ‘,,(/’L
WRiMMELIIT A ol Clicivg B 80 to o HWE Xeuigw® s ;c',!\; ¢
As proposed, the amendments would update the fee schedule for small ’f:l,a

programs using radioactive materials and add @ fee for reviewing applications
for decommissioning by certain materials licensees. The proposals are based
on Fiscal Year 1987 ard 1988 licensing data, and on a change in
the cost per NRC professional staff hour from $86 to $95 based on the agency's
Fiscal Year 1990 budget. Indian tribes 2nd Indian organizations would be made
exempt from the payment of fees, as states and government agencies currently

are,

NRC charges fees to recover its costs for providing individually
identifiable services to applicants for and holders of NRC licenses and
approvals. The fees are authorized by the Independent 0ffices Appropriation
Act of 1952.

The proposed fee changes apply to radioactive material licenses issued
under Parts 30, 40 and 70 of the Commission's regulations., Fees for these
licenses and for inspections of these licensees were last revised on May 21,
1984, The amendments would not apply to nuclear power plant licensees, for

which fee schedules were revised on December 29, 1988,



The proposed amendments, which are to Part 170 of the Commission's

regulations, are described in detail in a Federal Register notice published on
. Interested persons are invited to submit written comment by

to the Secretary, U.S. Nuclear Reguletory Commission, Washington,

D.C. 20555, Attention: Docketing and Service Branch,



UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D. C. 20656 /'v'“) D23~
September 1, 1989 PO,
£9¢9) Yoo 78 XA
MEMORANDUM FOR: Ronald Scroggins, Controller

Office of the Controller

FROM: Frank Gillespie, Director
Program Management, Policy Development
and Analysis Staff
Office of Nuclear Reactor Regulation

SUBJECT: LICENSE FEE EXEMPTION FOR TOPICAL REPORTS

Based on our discussion on August 25, 1989, 1 understand that your staff
is working on some revisions to 10 CFR Part 170 which could be coordinated
with our initiatives to reinstate a fee cap for all topical report reviews
vonducted by NRC,

We concur in your suggestion to combine these two activities and enclose
for your informarion & dratt of a proposed SECY paper we were developing.
Since your efforts can accommodate our goals, we will not proceed with this
paper.

We wou! ' appreciate an opportunity to comment on your proposed revision to
10 CFR Part 170 prior to finalization, If you would like to discuss this
matter further, please contact Ron Villafranco at 492-1201.

1

& // / X

ank Gillespie, fector"

Program Management, Policy Development
arJ Analysis Staff

Office of Nuclear Reuctor Regulation

Enclosure:
Oraft SECY Paper

cc: J. Holloway, Jr., OC/LFMB
Graham Johnson, OC/DAF

4 .
y e
- ..o-v,--"‘."’“ 1



MEMORANDUM FOR:
FROM:

SUBJECT:

PURPCSE :

CATEGORY:

ISSUE:

BACKGROUND :

CONTACT:

DRAFT

The Commissioners

Thomas E. Murley, Director
0ffice of Nuclear Reactor Regulation

PROPOSED REVISION TO 10 CFR PART 170 - FEES FOR TOPICAL REPORTS

To obtain Commission approval of a proposed rule change to Part
170 to adjust license fee b111ing procedures for NRC review of

topical reports.

This paper covers & policy decision on fees charged for NRC review

of topical reports submitted by industry.

Whether NRC policy covering the billing of fees for NRC review of
topical reports should be changed to reinstate a fee cap for this

review,

Effective January 30, 1989 the Commission voted to remove a
previously existing ceiling of $20,000 on fees chargeable for NRC
review of topical reports but stated that, "there may be some
topical reports that are of particular importance and use to

the NRC. Therefore, as a matter of agency policy, the NRC may
upon its own initiative or at the request of the applicant,

exempt all or part of the topical report fee pursuant to §170.11
(b) (1)."

Ron Villafranco, PRAS

x21201



DISCUSSION: Since the January 30, 1989 Commission decision to remove the
fee cap of $20,000 on NRC review of tcpical reports, the number
of topicals submitted has been significantly decreased. The
principle reason for the recuction in topicals being submitted
is the uncertain and potentially unlimited fee for NRC review
of reports. This is counterproductive to the agency because in
many cases, the NRC gains significant benefit both in terms of
the resoiution of safety significant problems and also in terms
of staff time saved by conducting a generic review of a topical
item and thus saving extensive plant by plant review in the same
or similar areas. Examples of topical initiatives resulting in
benefits to NRC are numerous. The recent B&W Owners Group
decision to undertake a complete reassessment of all B&W reactor
designs, thus eliminating a costly NRC review, saved time and
produced a more highly competent technical review than would
have been accomplished by NRC alone. Another example is the CE
Owner's Group development of EP Guidelines for all of its units.
This generic effort saved NRC costly review time assessing
plant by plant guidelines. These are just two of many examples
where the NRC has benefited from an Owners Group undertaking

te resolve an issue.

The fee exemption policy is good, particuliary if an initiative

by an Owner's Group will have significant benefit to the agency

and safety significance. Established criteria are necessary

and the criteria which should be used to determine whether a fee is

to be exempt are:



A

- Is the report of safety significant benefit primarily to NRC

more so than the licensees,

- Is the report in response to an NRC required directive or

regulation,

- Is the report of generic benefit to a variety of utilities
thus saving NRC review of duplicate reports on a plant by

plant basis.

In many cases the NRC gains significant benefit from the
submittal of topical reports. The surfacing of safety signi-
ficant items stemming from the review of topical reports and
the subsequent resource saving to the NRC, as well as the
overall high level of technical competence available from
industry, Jjustifies NRC encouragement of industry submittal of

these reports.,

On the other hand, removal of all fees does not appear to be in
NRC's interest, Fees provide a screening mechanism to force
those submitting topical reports to concentrate on issues which
are most important. Additionally, the quality of reports is
enhanced by the charging of fees for NRC review. Since industry
must pay for both the research and writing of the report as well
as the review by NRC it is fair to assume that greater care and
technical expertise is employed, than if such reports carrieu no

such fee for review.



Clearly a balance must be meintained between the need to
encourage industry submittal of such reports and the need to
cull out those of highest value to safety and benefit to NRC.
The current system of charging a potentially unlimited fee for
NRC review of these reports has a inhibiting effect on the
industry. Overall the benefits the NRC receives from those
reports providing a resolution to safety problems has exceeded

NRC's cost for this review,

The alternative approaches to this issue are as follows:

Alternative 1:

PROS:

Return to the prior system of providing a fixed maximum
cost for review of topical reports. We recommend that
$45,000 should be the appropriate level since it represents
an amount slightly higher than the median level of fee's
charged for review of topicals over $20,000 in 1989.
Exemptions would still be allowed on a case-by-case basis

using the criteria set forth earlier.

Provides a screening process for eliminating less
important report submittals but ensures industry that they
will not be severely harmed by submittal of those topicals
which they feel are significant. Also provides the

stability for projecting costs needed by industry.



CONS:

Alternative 2:

PROS

CONs

Alternative 3:

Does not fully encourage submittal of 211 topicals, some of
wnich may be of benefit to NRC but may be considered too
costly by industry.

Maintain existing system of charging full cost to all
organizations submitting topical reports with fee

exemptions granted on & case by case basis,

Fee levels will Tikely increase. NRC can nonetheless
exempt any fee depending on its relative benefit to the

agency.

Requires @ time consuming determination by the NRC of the
"benefit" for every topical submitted. Industry has no
planning stability for projecting the cost of NRC review,
Substantially inhibits submittal of some potentially safety

significant reports.

Provide for a $45,000 cap for all topicals. However, if
the the topical is such that by its generic nature it saves
the NRC from conducting multiple reviews, a further $2,000
would be deducted from the fee for each ractor site which
agrees to implement the recommendations in accordance with

the applicable SER.



PROS

CONS

RECOMMENDATIONS :

SCHEDULING:

Provides further incentive for industry to submit safety
significant topical reports and stability for cost
projections but inhibits such groups from submitting

topicals of marginal or no value to NRC.

Complicated and time consuming to implement. Each topical
requires a case by case determination of where it fits in
the fee structure. Industry will still not have any clearly
defined amount to anticipate peying for NRC review of
topicals and thus many be reluctant to submit such reports

for NRC review.

That the Commission:

1. Proceed with rulemaking change to 10 CFR Part 170 based
on Alternative 1. Charge a $45,000 fee cap for review
of all topical reports but allow for exemptions on a

case-by~case basis.

2. Provide no retroactive review of fees charged from

January 30, 1989 until implementation of this change.

This paper should be scheduled at an open session,
Commission action is requested as soon as possible since

the backlog of fee exemption requests is growing.
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NOTE TO: Jim Holloway
FROM: Glenda Jackson
SUBJECT: NMSS' RECOMMENDATION FOR STAFF=HOURS FOR FEE CATEGORY 31

As you know, the staff-hour data supplied by NMSS in March 1989 reflects
an average of 14 hours for fee Category 31 amendments tor FY87 and FY88,
However, NMSS recommended that we use 3 hours in revised 10 CFR 170 due
to “data anomaly due to 3M case." John Glenn agrees that the

staff-hours shown for 31 amendments should be decreased from 14 to 3.

.%JA

Glenda Jacksbn

G.{Z;zv\./
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NOTE TO: Jim Holloway
FROM: Glenda Jackson

SUBJECT: FEES FOR CALIBRATION/LEAK TEST/OTHER SERVICES (CATEGORIES 3N AND 3P)
AND HUMAN AND NON-HUMAN USE OF LIXI SCOPE DEVICES

On May 18, 1989, | discussed the subject fees with John Glenn, NMSS, The
discussion for Categories 3N and 3P was based on Stan Huber Consultants'
December 18, 1985 letter; Vandy Miller's March 19, 1985 memorandum to

William O, Miller; John Surmeier's April 10, 1987 memorandum to Ron Smith;
Health Physics Associates' July 22, 1988 comment on the June 27, 1988 proposed
rule; and Vandy Miller's September 30, 1988 memorandum. Copies of these
gocuments are attached. John confirmed that it 1s appropriate to treat
calibration service the same as leak test service tfour fee purposes and
reconmended this change be included in revised Part 170.

The discussion on the medical versus non-medical use of the Lixiscope was
based on a comment from Lixi, Inc. concerning the June 22, 1988 proposed rule
and Vandy Miller's September 30, 1988 response. John Glenn statea that
although the review effort may be the same for medical and industrial uses of
the Lixiscope, the same could be said for all diagnustic sealed sources;
however, it would not be reasonable to make a separate category for each
manufactured item or for each individual use of an item. John believes that
these licenses are currently grouped in the most logical manner. John
recommended that the current fee categories be retained for the human and
non~human use of dilagnostic devices.

Sincerely,

1

_ZLQMJ.’A ¢ a,(v/&/a“ A
Glenda Jacksog, Chief
Materials License Fee Section
License Fee and Debt
Collection Branch, OC/DAF

Attachments:
As Stated
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