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MEMORANDUM FOR: Jesse L. Funches, Director, NMSS/PMDA
Juhn E. Glenn, Chief, NMSS/IMAB
Robert L. Fonner, 0GC
Vandy L. Miller, GPA/SLITP
Donnie H. Grimsley, Director, ADM/DFIPS

FROM: Lee Hiller, Deputy Controller

SUBJECT: PROPOSED RULE TO mmend 10 CFR 170

Enclosed for your review and comment is a cop{ of a draft staff paper
to the Commission and a Notice of Proposed Rulemaking to revise license
and inspection fees for the small materials programs,

Please plan to meet with me on June 1, 1989, MNBB 6507, at 1:30 p.m. to
discuss your comments,

Our comments on the proposed fees are shown on Attachment 1. Thank you
for your cooperation in this matter,

Lo Wl

Lee Hiller
Deputy Controller

Enclosures:
As stated

cc: Claudia Seelio, QEDO



Attechment 1

Our review of the proposed fees compared to the current fees shows the

following:

1.

The renewal fees are higher than the application fees for a new
license for categories 1C, 3B, 3M, 3P, and 7C. Categories 3P and
7C comprise about 70 percent of the smal)l licenses subject to fees.

The renewal and amendment fees for Category 3B are higher than the
renewal and amendment fees for Category 3A,

The amendment fee for Category 1D is less than the amendment fees
for Categorizs 1C and 3P,

The renewal fee for Category 3E is higher than the renewal fee for
Category 3F,

The inspection fees for Category 3A are less than the inspection
fees for Category 3C.

The licensing fees (new license, renewal and amendment) in Cate-
gory 31 are greater than those in Category 3H while the inspection
ees are the same,

The renewal fee for Category 3K is greater than the renewal fee for
Category 3J.

The amendment fee for Category 3M is greater than the amendment fee
for Category 3L.

A
The new license and amendment fees for Category 7A ae greater than
the new license and amendment fees for Category 78.

The amendment fee for Category 7C is higher than the amendment fee
for Category 7B.

The amendment fee for Category 4C is higher than the amendment fee
for Category 4B.
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The Commissioners

Victor Stello, Jr.
Executive Director for Qperations

LiCENSE FEES - PROPOSED SCHEDULE

To obtain Commission approval to publish for pudblic comment a
proposed revisicn of 10 CFR Part 170,

This paper covers & major policy matter requiring Commission
approval,

On December 29, 1988 (53 FR 5¢632), the Commission published a

Fina) Notice—of Kulemshing which amended 1ts regulations by

revising 1ts fee schedules cOntained in 10 CFR Parts 170 &nd 171.
The revised schedules were adopted to permit NRC to more fully
recover costs incurred for the review of applications for
licenses, license amendments, and other identifiable services.
The fees for radioisotope licenses (small programs covered by
Parts 20, 40 and 70) and for inspections of those programs were
not revised except to provide for assessment of fees for each
inspection conducted. The Commission indicated in the final

rule that & rulemaking to update the materials fee schedule in

10 CFR 170.31 would be initiated in 1989,

10 CFR Part 170 fees recover NRC costs directly attributable to
an identifiable applicant or licensee such &s license application
reviews and inspections. Legal authority for such recovery is
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found in the Independent Offices Appropriation Act of 1952 (10AR)
(31 U.S.C. 9701). The proposed amendments would (1) update the
scheduie of fees in 10 CFR 17C.21 for smal) radioisutope programs
including the additien of byproduct material applications for
decommissioning, (2) amend 10 CFR 170,20 to change the cost per
professional staff hour from §8€ based on the FY 1989 budget to
395 per hour based on the FY 1990 budget, (3) delete exemption
provisions in 10 CFR 170 11(&)(3) and clarify (a)(b) for ease of
administration in collecting fees, (4) 2dd a new exemption pro-
vision in 10 CFR 170.11(e)(11) to provide that !ndian tribes and
Indian organizetions will be exempt from payment of fees and (§)
revise 10 CFR 170.12(h, to reguest that bills in excess of $5,000
be paid by electronic fund transfer in actordance with U.S.
Department of the Treasury cash management initiatives,

The fees as proposed are based on the FY 1990 budget. The
current fees are based on the FY 1981 budget. The proposed fees
show an increase 1n many categories nf licenses. For example,
shown below 15 a comparison of the current and proposed fees for
two major categories of licenses. Category 2P (all other
industrial use) and Category 7C (doctors and hospitals)
represent approximately 70 percent of all industrial and medicai
licenses issued Ly the Commission which are subject to fees.
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COMPAKISON OF FEES

Fee Category 3V Fee (ategory 7C
Type ot Cur. Prop. vercent  Cur. Prop.  Percent

Action Fee Fee  Change Fee fee ~ Change
Ppplication $230 §420 + 83 $680 $ 5% A
« New License
Kenewa | 120 450 +275 580 860 + 48
Amendinent 60 310 +417 120 350 +192
Routine 830 570 + 4 ¢80 1,500 +213
Inspection
Nonroutine 530 760 + 42 690 3,000 +334
inspection

The changes shown above are based on (1) the NRC's mosti recent
experience (FY 1987/FY 1988) using standard review plans to process
the actions received and (Z) an increase in the hourly rates from
CE8 (FY 1981 wv 595 (FY 1990) per hour (64 percent increzse) in
tne licensing area and from $53 to $95 per hour (79 percent
increase) in the inspection area.

The proposed fees reflect the average cost for the particular
type or category of license, e.q., industrial radiography. NMSS
hay recommended tnat the NRC continue collecting materials license
fees ac "flat fees" rather than for the actual cost for each
licensing action. The NMSS time reporting system coes not record
professional staff time per individual action. Instead, prufes-
sional staff time expended for the review of applications is
charged to a broad category of license, e.g., medical institutions.
Changes to this approach would add an unnecessary burden on
icensing reviewers. inspectors, and administrative support staff,
The Sectiur-by-Section Analysis of the propesed rule provides &
more detailed presentation of the pruposed revision and its impact
on licensees,
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Coordination: This paper has been coordinated with the Offices of Nuclear
Material Safety and Safeguards, General Counsel, Governmental
and Public Affairs, and Administration.

Recommendation: That the Commission--
1. Approve the enclosed proposed revision far publication in
the Federal Register for a 30-day public comment period
(Enclogure 1).

¢. Note that:

@, The House Committee on Interior and Insular Affairs,
the House Committee on Energy and Commerce, the
Committee on Environment and Public Works, and the
Budget ana Appropriaticn Coimittees will be notified
by letter (see Enclosure 2).

b. A public announcement will be issued when the proposed
revisinan is filed with the Office of the Federal Register
for publication (see tnclosure 3).

¢c. The Federal Register Motice will be mailed to all

; affected NRC licensees.
[ Al
v/ il

/4

Victor Stello, Jdr.
Executive Director for Operations

Enclosures:

1. Proposed Revision to 10 CFR 170
2. Draft Congressional Letter

3. Draft Public Announcement
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RN 3150+ AOF3
\‘\

./‘/

NUCLEAR REGULATORY COMMISSION
e P 10 CFR Part 170
e p ’ /
Revision of Fee Schedules: Radross Frpe ~/(fsre

AGENCY: Nuclear Regulatory Commission,
ACTION: Proposed Kule.

SUMMARY: The Nuclear Regulatory Comm1ss1on is propos1ng to amend its

o JCVCLRRIRS v ld AP /B Y rysEN

regulations and fees for rad1o1sotope licenses (small programs covered by

Parts 30, 40 and 70)3ano—£on-inspecxinns_ni.zhase-pwegrams:——*he-ﬁumm+ss4on
Sndicated. da-its—-fnet-rute-TevTstons Pub TTENedon-Becember 29, 1988 {83 FR
52632), that a rulemaking-em—this—issue-would-be-tnitiated Tn 198v.  Fhis—

revision 15 necessary to-update-the-current Te€s. The revised schedule

of fees will more completely recover costs incurred by the Commission in

providing services to identifiable recipients. The proposed amendments -
would (1) update the schedul. of fees 4a—+6-EFR—3F0+3+ for small radio-

isotope programs including the addition of byproduct mater1a1 applications i

———————— - -
s -

for decommissioning, (2) wmend—t0—CFR—17086—te change the cost per pro=
fessicnal staff hour from $86 to $95 per hour based on the FY 1990 budget,

=~ - v o/ﬁ,.,j
(3) delete’éxemption provisions ia-370—tHtartS) and clarify faHsY for
ease of administration, (4) add @ new exemption PROV-EIoR—dd—irOviitaHid—

to provide that Indian tribes and Indian organizations will be exempt from

payment of fees and (5) neu#so-&O—GFR—%#G—&2+h}«%6';;auest that bills in

excess of $5,000 be paid by electronic fund transfer in accordance with

U.S. Department of the Treasury cash management initiatives.

1 Enclosure 1
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DATES: The comment period expires (30 days after publication) 1989,
Comments received after this date will be considered if it is practical
to do so, but the Commission is able to assure consideration only for

comments received on or before this date.

ADDRESSES: Submit written comments to Secretary, U.S. Nuclear

™\
Regulatory Commission, Washington, D\S 20555, ATTN: Dicketing and

Service Branch, : ,
Hand deliver comments to: 11555 Rockville Pike, Rockville,

ys
Maryland 20852 between 7:3d-§f&‘ and 4:15 pfﬁ, (Telephone 301-492-1966).
v 9 t N
Copies of comments received may be examined at the NRC Public Document
Room at 2120 L Street NW., Washington DC 20555, in the luwer level of the i \
Gelman Building. (EGT further inf AN ConAg] Titer, D A//‘:r)
elman Building. (for furt ez_ig_g:r:f_ggﬂgggﬁggf?v Lee Hiller, Deputy \\\:::L'///

~
Controller, U.S. Nuclear Regulatory Commission, Washington, DC 20L85,

Telephone 301-492-7351.

SUPPLEMENTARY INFORMATION:

I. Background

[I. Proposed Action

111. Section-by-Section Analysis

IV. Environmental Impact: Categorical Exclusion
V. Paperwork Reduction Act Statement

VI. Regulatory Analysis

VI1. Regulatory Flexibility Certification
VIII.Backfit Analysis

IX. List of Subjects

2 Enclosure 1
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| Backgro:ng 139 )
(53 FF

On December 29, 1988[r:he Commission published its final amended

regulations which revised the fee schedules contained in 10 CFR Parts 170
7he
end 171, In i&em-A—otaf—response te comments/ (53 FR 52633)) received on

b
S —— s

the published-propesed rule, the Commission indicated that a portion of )
the 10 CFR Part 170 fee schedule for certain small materials licenses 1§A///

outdated and in need of revisio The Commission further stated that a
rulemaking on this issue would be initiated in 1989,

Part 170 implements Title V of the Independent Offices Appropriation
Act of 1952 (31 U.S.C. 9701). The fees assessed under Part 170 recover
the costs to the NRC of providing individually identifiable services to
applicants for and holders of NRC licenses and approvals. The fees for
radioisotope licenses (small programs covered py Parts 30, 20 and 70) and
for inspections of these programs were last revised on *ay 21, 1984 (49

Jhe /28 Revijien wel
FR 21293&5;;snd on cost and professional staff hour data for FY 1981. In

~ 7 iinl Aule
the reussions’ published on December 29, 1988, the previous policy of
charging inspection fees based cn the routine inspection frequency for
small materials programs was changed to provide for the assessment of

fees for each inspection under 10 CFR 170.31.
[I. Proposed Action
The Commission proposes to amend 10 CFR Part 170 to update the
licensing and inspection fees for small materials programs to more fully

recover costs for application reviews and other services based on FY 1987

and FY 1988 licensing and inspection data. In addition, it is proposed

3 Enclosure 1
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that the professional hourly rate of $86 for FY 1989 shown in 10 CFR 170.20

will be revised to $95 per hour based on the FY 1990 budget,
il dC'(U/h enva?jor

The sgeney—workpapere which support these proposed chances to 10 CFR
S
170 are available in the Public Document~£oom at 2120 L Street NW.,

washington, DC, in the lower level of the Gelman Building,
[11. Section-by-Section Analysis
The following section-by-section analysis of those sections affected
provides additional explanatory information. A1l references are to Title
10, Chapter I, Code of Federal Regulations.
Part 170

Section 170.3 Definitions

Paragraph (o) is aaded to include a definition relating to Indian

tribes and Indian organizations.

(o) "Indian tribe" means any Indian tribe, band, nation, or other
organized group or community of Indians. "Indian organization" means
any group, association, partnership, corporation or other legal entity

owned or controlled by Indians, or a majority of whose members are [ndians.
Section 170.11 Exempticns

Paragraph (a)(3) is being deleted in its entirety. Fees for any

byproduct, source or special nuclear materials licenses issued under 10

4 Enclosure 1
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C*R Parts 30, 40, 70, or 71 that are considered to be incidental t)
operation of ¢ nuclear reactor will be charged under the respective
materials fee category rather than under the .0 CFR Part 50 reactor fee
category (as has been past practwce{{»‘Therefore. for a special nuclear
mater1als Ticense or any other licenses which are required prior to
operation of the reactor, e.g., startup sources, reactor fuel, or cali-

bration or menitoring equipment, fee: wil. be assessed under

10 CFR Part ,,2° . er .ra: 9,01, 1f an olicant  'se as

byproduct . » N ar material for decontamination,

LR vy ™ o vt un: testirg of *hnir reactor components,
¥ ¢ "eGu Y TeU UNCer ke ( -qon's applicat

"

E € s "Wl .o, ce5 Wi.. be u-,e, ¢ 1n accl .ance with
10 CFR Pav. -70 21,

Paragraph (a)(5) is changed, for clarif.cation pu‘p9;3~t_f;-iuc}ude
certificates of compliance and other approvals.

Paragraph (a)(11) is added to provide that Indian tribes and Indian
organizations will be exempt from license fees. Indian tribes are
organized as governmental entities similar to State governments. There-
fore, the Commission intends to exempt Indian tribes and Indian organi-

zations from license fees in the same manner as States and government

agencies.

Section 170.12 Payment of fees

Paragraphs (a), (b), (c) ar® 7d) a*  ==-ised to more clearly distin-
guish the fee payment requirei - . witer o 8 licenses and approvals
not subject to full cc.: from - . .5 for other licensed activi-

ties that are subjec’t “o full cost.

& Enclosure 1
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Paragrap~ (h) is beiny revised to indicate that (1) paymentr may also be
made by electronic fund transfer (EFT) and (2) that where specific
instructions regarding payment are provided on the bills, payment should
be mage accordingly. It is the intent of the Commission to requect pay-
ment by electronic fund transfer of those bills which are in excess of
$§5,000. This change is being made to encourage timely receipts and
deposits in accordance with U.S. Department of the Treasury regulations

relating to cash management initiatives.

Section 170..0 Average cost per professional staff-hour

This section is modified to reflect an agency-wide professional
staff-hour rate based on FY 1990 costs to the Agency. Accordingly, the
propased professional staff rate for the NRC for FY 1990 for all fee
categories that are based on full cost is $95 per hour, or $166,800
thousand per FTE (professional staff year). For FY 1990, the budgeted
obligations by direct program are: (1) Salaries and Benefits, $196.40
million; (2) Administrative Support, $87.95 million; (3) Travel, $12.31
million, and (4) Program Support, $178.34 million. In FY 1990, 1,618 FTEs
are considered to be in direct support of NRC programs applicable to
fees (see Table 1). Of the total 3,18C FTEs, 1,562 FTEs will be con-
sidered overhead (supervisory and support) or exempted (due to their
program function). Of these 1,562 FTEs, a total of 286 FTEs and the
resulting $26.8 million in support are exempted from the fee base due to
the nature of their functions (i.e., enforcement activities and other

NRC functionrs currently exempted by Commission policy).

¢ Fnclosure !
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‘ ’{.uf//

Table I Allocation of Direct FTEs by Office e
/‘-/

0ffice Number of Direct FTEﬂij
NRR/SP 982.2
RESEARCH 156.0
NMSS 307.5
AEOD 93.1
ASLAP/ASLBP 2e.2
ACRS 25.0
06C 33.0

\ Total Direct FTE 1,618.0

o~

\@Regional employees are counted in the office of the program each

supports.

In determining the cost for each direct labor FTE (an FTE whose

position/function is such that it can be identified to a specific licensee

or class of licensees) whose function, in tne NRC's judgment, is necessary

to the regulatory process, the following rationale is used:

| SRS 4 b ueeh\gl:ect FTEs are identified by office.

2. NRC plans, budgets, and controls on the following four major

categories (see Table [1):

(a) Salaries and Benefits.
(b) Administrative Support.
(c) Travel,

(d) Program Support.

Enclosure 1
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3. Program Surport, the use of contract or other services for which
the NRC pays for support from outside the Commission, is charged to various
categories as used.

4. A1l other costs (i.e., Salaries and Benefits, Travel, and
Administrative Support) represen. "in-house" costs and are to be collec-
ted by allocating them uniformly over the total number of direct FTEs.

Using this method which was described in the December 29, 1988
final rule and the FY 1990 budget, and excluding budgeted Program Support
obligations, the remaining $269.9 million allocated uniformly to the direct
FTEs (1,618) results in a calculation of $166,800 thousand per FTE for FY
1990 (an hourly rate of $95).

Table II FY 1990 Budget by Major Category
($ In Millions)

Salaries and b:znefits $196.40
Adninistrative support 87.95
Travel 12,31
Total nonprogram support obligations $296.66
Program support 178.34
Total budget $475.0

The Direct FTE Productive Hourly Rate ($95/hour rounded down) is
calculuted by dividing the annual nonprogram support costs ($269.9 million)

less the amount applicabie to exempted functions ($26.8 million) by the

8 Enclosure 1
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product of the direct FTE (1,618 FTE) and the number of productive hours
in one year (1,744 hours) as indicated in 0BM Circular A-76, "Performance

of Commercial Activities."

-

"
‘/5“1g* \r";;’. Section 170,21 Sche<u’e of fees for production and utilizatiun facil-
U,“ r
K gl ' ities, review of standard reference <esign approvals, special projects

\\\‘ and inspections,
e

Although there are no changes to the facilities categories and types

of fees, the professional hourly rece assessed for the services provided
under the schedule is revised as shown in Sectiens170.20. Footnote 2
of-&oc&#enéi?O.Zl is revised to provide that the professional hours
expended up to the effective date of this rule will be assessed at the
professional rates established for the June 20, 1984 and December 29,
1988 rules, as appropriute. Any professional hours expended after the
effective date of this rule will be assessed at the FY 1990 rates shown

/,/' ‘;\\~_::;: this proposed rule.

| g b Section 170.31 Schedule of fees for materials licenses and uther

ki 4 ~ regulatory services.

2 The licensing and inspection fees in this section are modified to
reflect the FY 1990 budgeted costs and to more completely recover costs
incurred by the Commission in providing licei:sing and inspection services
to identifiable recipients. It includes the addition of a category for Sk

//7“’0 rhe Y"f‘f(’r//‘ ¢
decommissioning applications for byproduct material, At—such—time-as__

. P A Fhe Feoo: shHown 10 Hhis pPropore s
~f this/rule becomes.fimal, 44r;i]l apply to those decommissioning appli-
cations that are currently pending NRC re.iew &nd subsequently filed

applications.

3 Enclosure 1
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Fee Category 3N is revised to include licenses which authorize leak
test services, with a provision added that licenses which suthorize leak
test services and/or calibration services only will bz subject to fee
Category 3P, This revision is in response tu Health Physics Associates'
vuly 22, 1988 coiment on the June 27, 1988 proposed revision to 10 CFR 170,
other comments received from applicants and licensees since the inception

amend men *

of the June 1984 w«%o—changij’and to supporting information provided by
the Office of Nuclear Materials Safety and Safeguards.

By letter dated July 19, 1988, Lix{, Inc. commented on the June 27,
1988 proposed rule that 10 CFR 170 should be revised to create a new
category for diagnostic devices. Lixi believes doctors should be charged
the same for medical use of the Lixi Imaging Scope as industrial users.
At this time, it is not practical to make a separate category for each
manufactured item. The fee Categories in 10 CFR 170.31 are based un the
use of the material rather than speciric types of products or equipment.
In addition, ir using the average-cost instead of the full-cost mettod
for materials license fees, we recognize that var‘ations will exist
between licenses grouped within a single category. However. in ae. =y,
the . crent fee categories, every effort was made to group licenses in
the most logical and equitable manrer.

Many licenses which authorize human use of diagnostic devices also
authorize other medical uses of byproduct, source, or special nuclear

material, These licerses are currently subject to fee Category 7C. If

10 Enclosure 1
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a separate category exi1sted for diagnostic devices only, these licenses
could be subject the fees in Category 7C as well as any new category
established.

For these resons, applications for human use of the Lixi imaging
Scope and other diagnostic devices will continue to be subject to fee
Category 7C and industrial uses of the Lixi Imaging Scope wili continue
to be subject to fee Category 3P.

Fee Category 10B is changed from fuil-cost to flat fees. This
change 1s based on an analysis of the actual staff-hours expended for

the review and approval of the Part 71 quality assurance programs,
IV, Environmenta'l Impact: Ce.egorical Exciusion

The NRC has determined that this propesed rule revision is the type
of action described in categorical exclusion 10 CFR 51.22(c)(1). There-
fore, neither an environmental impact statement nor an env.ronmental

impact assessment has been prepared fcr this propesed revision,

V. Paperwork Reduction Act Statement

’“‘\ ¢
This proposed Fev+e4oJ’contains no information collection requirements

and, therefore, is not subject to the requirements of the Paperwork

Reduction Act of 1980 (44 U.S.C. 3501 et seq.).

11 Enclosure 1
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VI. Regulatory Analysis

The nroposed revision was developed pursuant to Title V of the
Independeni Offices Appropriation Act of 1952 (10AA) (314 S.C. 9701) and
the Commission's tee guidelines. These guidelines took into actcunt gui-
dance nrovided by the U.S. Supreme Court on March 4, 1974, in its decision

of National Cable Television Association, Inc. v. United States, 415 U.S.

336 (1974) and Federi] Power Commissiun v, New England Power Company,

415 U,S. 345 (1974). 1In these decisions, the Court held that the I0AA
authorizes an agency to charge fees for special benefits rendered to ‘den-
tifizble persons measured by the "value to the recipient" of *': agerzy
service. The meaning of the Independent Offices Appropriation Act of

1952 wus further clarifiec on December 16, 1976, by four decisions of the

Court o' Appeals for the District of Columbia. National Cable Television

Association v. Federal Communications Commission, 554 F.2d 1094 (1976);

National Association of Broadcasters v. Federal Communications Commission,

554 F.2d 1118 (1976); Electronic Industries Association v, Federal Commuri-

cations Commission, £54 F.2d 1109 (1976); and Capital Cities Communication,

Inc. v. Federal Communications Commission, 554 F.2d 1135 (1976). These

dec 'sions of the Courts enabled the Commission to develop fee guidelines
that are still used for cost rec.very and fee development purposes.
The Commission's fee guidelines were upheld ~n August 24, 1979, when

the U.S. Court of Appeals for the Fifth Circuit held in Mississippi Power

and Light Co. v. U.S. Nuclear Regulatory Commission, 601 F,2d 223 (1979),

cert, denied 44 U.S. 1102 (1980), that (1) the Nucliar Regulatory Commis-

sion had the authority to recover the full cost of providing services to

12 Enclosure 1
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R

10 CFR Parts 30-35, 40, 50, 60, 61, 70, 71 and 72. Approximately £,000
of these licensces could be considered small entities, particula(ly in
the area of materials licensing under Parts 30-35. Ahe gnnuLLLemT\
e S RS )
keeping bur ~rule-will not be increased for /
{ ,

o ——— %ﬂunsees ’

79’”)3'
A5
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Any small entity subject to this regulation which determines that,
because of its size, it is likely to bear a disproportionate adverse econ~
nomic impact should notify the Comiission of this in @ comment that indi-
cates the following:

(a) The licensee's size and how the proposed regulation would result
in a significant economic burden upon the licensee a< compared to the
economic burden on a larger licensee.

(b) How the f 'posed regulations could be modified to take into
account the licensee's differing needs or capabililies.

(c) The benefits that would accrue, or the detriments that wculd be
avoided, if the proposed regulations were modified as suggested by the
licensee.

(d) How the pronosed regulation, as modified, would more closely
equalize the iapact or NRC regulations or create more equal access to the
benefits of Federal programs as opposed to providing special advarcages

to any individual or group.
VIII. Backfit Analysis
The NRC has deterr.inec that the backfit rule, 10 CFR 50.109, does
not apply to this proposed rule, and therefore, that a tackfit analysis

is not required for tnis proposed rule because these amendments are

mandated by 31 U.S.C. 9701.
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IX. List of Subjects = Hfau? /70

byprocuct material, Nuclear materials, Nuclear power plants and
reactors, Penallv, Source material, Special nuclear material.

For the reasons set out in the preamble and under the authority of
the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act
cf 1974, as amended, and 5 U.S.C. 555, the NRC is proposing to adopt the
following amendments to 10 CFR Part 170,
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PART 170 -~ FEES FOR FACILITIES AND MATERIALS LICENSES AND
OTHER REGULATORY SERVICES UNDER THE ATOMIC
ENERGY ACT OF 1954, AS AMENDED

1. The authority citation for Part 170 continues to read as

follows:

4Z/AUTH0RITY: 31 U.S.C, 9701, 96 Stat. 1051; sec, 301, vub. L. 92-314, 86

Stat. 22¢ (42 U.S.C. 2201w); sec. 201, 88 Stat. 1242, as amended (41 U.S.C.
£841).

2. In §170.3, paragraph (o) is added to read ¢s follows:

§ 170.3 Definitions.

* > * *

|
(0) 'Indian tribe”’means any Indian tribe, band, nation, or other

organized group or community of Indians. Indian organization means any

group, association, partnership, corporation or other legal entity owned

or controlled by Indians, or a majority of whcse members are Indians.

¥ * e * ¥

/
,q(a/m'v"
3. In §170.11, paragraph (a)(3) is M

(6115 15 ehaheat—to——att—tortrt et et —0i—tompiH o N tE I Nt Tt e r e D RGval Refssee!

S .
PRl LS PR R""/ vr ¥ !///C"v\ s

and’(g)(ll) is added 10 AESSS-LladiarTTIIET ~ant—bididi-oigalizatrone:

§ 170.11 Exemptions.
L. e - —— a—Q
(0) ¥ ¥ ¥

R (3) G0t [ fesenve )

* * *

.1,:"’1'
qu/

* *
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\vgl--_444(5) A construction permit, license, certificate of compliancey)
or other approval applied for by, or issued to, a Government agency,
except for a utilization facility cesigned to produce electrical or heat
energy pursuant to Section 103 or 104b of the Atomic Energy Act of 1954,

as amended.

* * * * »

Gl (11) A license for possession and use of byproduct material,
source material, or special nuclear material or other approvai applied

for by or issueu w an Indian tribe or Indian organization,

] * * * ! -

”

- ane! 8
4. In §170.12, paragriphs (a), (b), (¢), a*ih(d)/are revised to

)

’

N

read as follows:

§ 170.12 Payment of fees.

d (a) Appli fees. Each application for which ¢ fee is prescribed

<:3£2113'be accompanied by a remittance in the full amount of the fee.
Applications for which no remittance is received may be returned to the
applicant. A1l application fees will be charged irrespective of the
Commission's disposition of the application or a withdrawal of the
application.

(b) License fees.

(1) Fees for applications for matarials licenses not subject to full
Lost reviews must accompany the application when it is filed.

(2) Fees for applicitions for permits and licenses that are subject
to fees based on the full cost of the reviews are payfgliuggggmrggjfica-
tion by the Commission. Except as provided in #taﬁ-i3) be;o!l;%:fh Ipis section
applicant will be billed at six-month intervals for all accumulated costs

for each application the applicant has on file for review by the Commis-
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cion until the review is completed. Each bill will igentify the appli-
cations and costs related to each,

(3) For early site reviews issuea under 10 CFR 52, there is no
application fee. Fees for the review of an application for an early
site permit are deferred as follows: The perinit holder shall pay the
applicable fees for the permit at the time an application for & con-

struction permit or combined license referencing the early site permit

is filed. If, at the end of the initial period of the permit, no
facility application referencing the early site permit has been docketed,
the permit holder shall pay any outstanding fees for the permit, Each
bill will identify the applications and costs related to each.

(c) Amendment fees and other required apprcvals.

(1) Amendment fees for materials licenses and approvals not subject
to full cost reviews nust accompany the application when it is filed.

(2) Fees for applications for license amendments, other required
approvals and requests for dismantling, decommissioning and termination
of licensed activities that are subject to full cost recovery ire payable
upon notification by the Commission. Each applicant will be billed at
six-month intervals for all accumuluted costs for each application the
applicant has on file for review by the Commission until the review is
completed except for amendment and other approvals for early site permits
which will be billed in a deferred manner consistent with that addressed

pok' SR oyl

in 4&0J.(d)(4) b04o1;1i5auh bill will identify the applications and costs

cord
related to each, or Jhis J J0n

(d) Renewal feesc

(1) Renewal fees for materials licenses and approvals not subject to

full cost reviews must accompany the application when it is filed.
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(¢) Fees for applications for renewals that are subject to full cost
recovery are payable upon notification by the Commission. Except as noted
in items (3) and (4) below, each applicant will be billed at six-month
intervals for all accumulated costs for each application that the
applicant has on file for review by the Commission until the review is
completed, Each bill will identify the applications and the custs related
to each,

(3) Fees for review of an application for renewal of a stancard de-
sign certification shall be deferred as follows: The full cost of review
for a renewed standard design certification must be paid by the appli-
cant for renewal or other entity supplying the design to an applicant for
a construction permit, combined license issued under Part 52, or operat-
ing license, as appropriate, in five (5) equal installments. An install-
nent is payable each of the first five times the renewed certification is
referenced in an application for a construction permit, combined license,
or operating license. The applicant for renewal shall pay the install-
ment, unless another entity is supplying the design to the applicant for
the construction permit, combined license, or operating license, in which
case the entity shall pay the installment. If the design is not ref-
erenced, or if all costs are not recovered, within ten years after the
date of renewal of the certification, the applicant for renewal shall
pay the costs for the review of the application for renewal, or remainder
of those costs, at that time.

(4) Fees for the review of an application for reneval of an early
cite permit shall be deferred as follows: The holder of the renewed
permit shall pay the applicable fees for the renewed permit ac the time

an application for a construction permit or combined license referencing
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the permit is filed. If, at the end of the renewal period of the permit,
no facility application referencing the eariy site permit has heen

docketed, the permit holder shall pay any outstanding fees for the permit,

* * * * *
- s
(h) Method of Payment. Fee payments shadl be mace by check, draft,

money order or electronic fund transfer made payable to the U.S. Nuclear
Regulatory Commission. Where specific payment instructions are provided

on the bills to applicants or licensees, payment should be made accord-

ingly.
* “ e LIRRE

5. Section 170.20 is revised to read as follows:

§ 170,20 Average cost per prefessional staff-hour.

Fees for permits, licenses, amendments, renewals, special projects,
Part 55 requalification and replacement examinations and tests, other
required approvals and inspections under §§ 170.21 and 170.31 will be cal-
culated based upon the full costs for the review using a professional staff
rate per hour equivalent to the sum of the average cost to the agency for a
professicnal staff member, including salary ind benefils, administrative
support and travel. The professional staff rate for the NRC for FY 1990

is $95 per hour.

6. In Section 170.21, Footnote 2 to the schedule is revised to
read as fnllows:

§ 170.21 Schedule of fees for production and utilization facilities,

review of standard reference design approvals, special projects, and

1nsgections.
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2Fu11 cost fees will be determined based on the professional staff time
and appropriate contractual support services expended for review of the
application or to conduct the inspection, For those applications
currently on file and for which fees are cetermined based on the full
cost expended for the review, the professional staff hours expended for
the review of the application up to the effective date of this rule will
be determined at the professional rates established for the June 20,
1984 and January 30, 1985 rule revisions, as appropriate. For those
applications currently on file for which review costs have reached

the applicable fee ceiling established by the June 20, 1984 rule, but
are still pending completion of the review, the cost incurred after the
ce1ling was reached through January 29, 1989, will not be billed to the
applicant., Any professional hours expended on or after the effective
date of this rule will be assessed at the rate established by § 170,20
of this part. In no event will the total review costs be less than $150.

w ¥ X ¥ -

Section 170.31 is revised to read as follows:

§ 170,31 Schedule of fees for materiais licenses and other regulatory

services including inspections.

Applicants for materials licenses and other regulatory services and
holders of materials licenses shalil pay fees for the following categories
of services., This schedule incluaes fees for health and safety, and

safeguards inspections, where applicable.

2l Enclosure |
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SCHEDULE OF MATERIALS FEES
(See footnotes at end of table)
Category of materials licenses and type of feesl Feez,3

1. Speciel nuclear material:

A. Licenses for possession and use of 200 grams
or more of plutonium in unsealed form or
350 grams or more of contained U-235 in
unsealed form or 200 grams or more of U-233
in unsealed form. This includes appiications
to terminate licenses as well as licenses

authorizing possession only:

ADDTICARION sosanonesttasnstsssssssasases

License, Renewal, Amendment .......cceuun
Inspections:
Routine CE B B B R N I N B R B B A L B B N I B N N O B R A

Nonroutine D ]

B. Licenses for receipt and storage of spent
fuel at an independent spent fuel storage

installation (ISFSI):

senaias EGINT CDST

s o FUlY oyt

22 Enclosure 1
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APPUACATION s osvassssnsanessossnsssesssssanenye $ 150
License, Renewal, Amendment .......eeevseseeeee Full Cost
Inspections:

ROUBING covnsscnnsaveonsnnsacsnnsnnsscanes Full Cost

Nonroutine R N R A ) Fu]] Cost

C. Licenses for possession and use of special
nuclear material in sealed sources contained
in devices used in industrial measuring

systems, including x-ray fluorescence

R o
i Application = New 11CeNSE «uovvevevrenranssesns $ 420
RODIMET covcsrsnnisnnvnisnnsnusnnnssssisnssnsis § 450
RIDBDENBAT ivscovinans sonsaeaiinsasasionsesasens $ 310
Inspections:
ROMEAID 3 honndnn s bo ansas-bn it asabn basins 50 $1,100
NONPOUBANG sssesvnussbnsasesssnansaonssess $1,900

D. A1l other special nuclear material licenses,
except licenses authorizing specia! nuclear
material in unsealed form in combination
that would constitute a critical quantity,
as aefined in § 150.11 of this chapter,
for which the licensee shall pay the same

T ——

fees as those for Category 1A:f)
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Application - New TiCeNSE .....cvvevnvenscnnnss $ 570 i
RONOWBT cuvvcsinnsoscannnnssntansnssnnessasanss $§ 570 i
AUBRGIEIE ooossuntnes saanendansnasassasansssdns $ 190 ‘
Inspections: |
ROUEAING ovionnnsnsnnnsnsasssannsosssnisns $ 850 j
NORPOULANG cuvssveccsnsonrsnssssnnnscocans $1,100 ‘

Lad

2. Source material: |

A. Licenses for possession and use of source
material in recovery operctions such as
milling, in-situ leaching, heap-leaching,
refining uranium mill concentrates to
uranium hexafluoride, ore buying stations,

ion exchange facilities and in processing

1
|
\
|
|
|
|
|
|
i
of ores containing source material for
extraction of metals other than uranium

or thorium, including licenses authorizing

the possession of byproduct waste material

(tailings) from source material recovery ‘
operations, as well as licenses authorizing

the possession and maintenance of a facility

in a standby mode:
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REPARCEEANN asvnasassrsdsantieaninakssasisness
License, Renzwal, Amendment ........ sesdaRane e
Inspections:

ROULING coasvonscnncrnies ceseseseEsasa sy

Nonroutine IR R R R

Licenses for possession and use of source
material for shielding, except as provided

for in § 170.11(a)(8):

Application - New license ........ sasesseer e
Renewal ..... vensas e s PP T ) PR,
Amendment ...... I P Tt “oe
Inspections:
Routine ....... seaa sesesIsINsER IR REI IS
Nonroutine ......es Vessesssesases sasas e

A1l other source material licenses:

Application - New license ......... MR vauis
RENDWE Lianvisssanss PRSI POENI eI cossesngas
Amendment ...c.ii0000e R L L L T T L T mnvpapepaperie
Inspections:

ROLRINE sovsnsvsnivonsa ssnaavene cesnseasas

ROBPRUTINE a4 nad s atobas i assssaiddisass s
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Full Cost
Full Cost

$ 100
$§ 100
$ 100

$ 950
$1,300
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$ 630
$§ 370

$1,500
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Byproduct material:

A. Licenses of broad scope for possession and
use of byproduct material issued pursuant to
Parts 30 and 33 of this chapter for processing
or manufacturing of items containing byproduct

material tor commercial distribution.

App]‘cat‘on - NEVI HCENSC D R N R
Renew‘] L R R R I I Y

mndmnt L R e

.

anpection;2§>

Rout‘ine LA I A A A O I A R I R I R A )

NOﬂroutine L R O I I R Y

B. Other licenses for possession and use of

byproduct material issued pursuant to
Part 30 of this chapter for processing or
manufacturing of items containing byproduct

material for commercial distribution.

Application = New T1CeNSe ....vvvevvevsoavnsnns {//
RONOMRT s vaniseniun R ST P LA EI P P :
ARBAUBENE 4000 s0stsiotnonissastanesessssnseteess
'~ Inspections:5J
HOUBING cavvusnns S SRR e s Er AN EEN RS
NONPOULING cosvvorevssivnnnnoesvsnnasasens
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Licenses issued pursuant to §§ 32.72, 32.73,
and/or 32.74 of Part 32 of this chapter

authorizing the processing or manufacturing

and distribution or redistribution of radio-
pharmaceuticals, generators, reagent kits

and/or sources ond devices containing byproduct

material:
Application - New LiCeNSe .uvvevnvvrnnneannnnns $2,800
RONBIEN ivascvinnnssenasissasassnspansssesnssnesss $1,200
RIBREIRNE 4iov00.540 05680088 0088 08 5058000040450 $ 380
Inspections:
T RN S PR S AT S $1,700
NOBPDREIRE (155 0an v lnt s et s odbad s hintsasd st $3,000

D. Licenses and approvals issued pursuant to
§§ 32.72, 32.73, ana/or 32.74 of Part 32
of this chapter authorizing distribution or
redistribution of radiopharmaceuticals,
generators, reagent kits and,or sources or
devices not involving processing of byproduct

material:
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Application - New LiCeNS® ..vevvvnnvscronsnnnss
RORIEAT o Riaiasdsnnnts TNAAARS RN SARE 200N 40t
ABSNOBBNT o avsosorcnnesasrdnssonsnnissnneiinnes
Inspections:

ROURBING cacininsnsosnansadinsntrannstesnne

Nonroutine L R I I O

Licenses for possession and use of byproduct
material in sealed sources for irradiation of
materials in which the source is not removed

from its shield (self-shielded units):

Application « New LiCeNnSe ...civesnnnncnnsvnnes
RODIMAT suannaisciassnnsannnstssnasssnesssssnd
AMENAMBNT . vcosvvsssnserssrsssscsnnsasssssones
Inspections:

ROUBINR sacivnnsnnsssasesennessnnodiseaninss

Nonroutine L I

Licenses for possession and use of less than
10,000 curies of byproduct material in sealed
sources for irradiation of materials in which
the source is exposed for irradiation

purposes:
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Application - New LiCeNnSe ....ovvvvsnnvsnesnnns
REMPS) ! snaanstarsedsassnisssntesssnssssstnenn
ARBNUMBNT (oocovonsnscasnossontsesasossnssisses
Inspections:

ROULIN® covnsnonsnsnsrsssonsssssnssssncsne

Nonroutine LB R R EEEEREEREEEEENIEEEEEEEEREJE BB RN

G. Licenses for possession and use of 10,000
curies or more of byproduct material in
sealed sources for irradiation of materials
in waich the source is exposed for

irradiation purposes:

Application -~ New License ......ccovveencencanss
MURINET isioniis coth ansumethe s e ra A0 S EVRBBS RSN
AMBNOMENT suvsvsissnonsssessovrsnsnnsssnssnesss
Inspections:

ROUEIND osvvconvencsssrnsesssnsasenseness

NOnroutine R R A N A O I O I O L

H. Licenses issued pursuant to Subpart A of
Part 32 of this chapter to distribute items
containing byproduct material that require
device review to persons exempt from the
licensing requirements of Part 30 of this

chapter, except specific licenses authorizing

29 Enclosure 1

$ 950
$§ 330
$ 290

$1,500
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redistribution of items that have been
authorized for distribution to persons exempt
from the licensing requirements of Part 30 of

this chapter:

ADPIACAtION « Now LICONSR «ocvessonsanssnsnsnns $1,800

Ren?'.] L A L A N A R I A D A B O N O R D B I I R I R R Y s 870
Amndmnt LR A IR B A B N A A A A O B R I B N B B N R R DR R R B Y s 210
Inspections:

Routine LR R I A R A R A R N I I s 760

Nonroutine R ) 51’500

I. Licenses issuea pursuant to Subpart A of
Part 32 of this chapter to distribute items
containing byproduct material or quantities
of byproduct material that do nct require
device evaluation to persons exempt from
the licensing requirements of Part 30 of
this chapter, except for specific licenses
authorizing redistribution of items that
have been authorized for distribution to
persens exempt from the licensing

requirements of Part 30 of this chapter:
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Application = New LICeNSE ...vvvvasnvnnseensnns
ROBEINRT i dasaantonanasvaniinetad sodsassanenass
ARBRORBNE <ocosssonnsscansesessanneasnsssnssens
Inspections:

ROUEIND svssrrsinsininansssnestanssrsassnsse

Nonroutine L I I R R B

Licenses issued pursuant to Subpart B of

Part 32 of this chapter to distribute items
containing byproduct material that require
sealed source and/or device review to persons
generally licensed under Part 31 of this
chapter, except specific licenses authorizing
redistribution of items that have been autho-
rized for distribution to persons generaliy

Ticensed under Part 31 of this chapter:

Application - New LICeNSe ..vevvvnvvvesnnnnnnns
RODBUET 50t v on s n s sy IR AR s 153990599090 500 $ 000
ARBTOIONL coivessrsnosnisenrsessiesosssescasis .
[nspections:

Rout‘ne L R I A I I

Nonroutine D ) ERL R R
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Licenses issued pursuant to Subpart B of

Part 32 of this chapter to distribute items
containing byproduct material or quantities

of byproduct material that do not require

sealed source and/or device review to persons
generally licensed under Part 31 of this chapter,
except specific licenses authorizing redistri-
bution of items that have been authorized for
distribution to persons generally licensed

unger Part 31 of this chapter:

Application - New LiCeNSE ...vvvsvevvrnnnnnnnns $1,500
ROOOWMR] sssasunnassbosntnsastoantssagenanssdiss $ 770
ARBRORBNT s sosanansosacsssncasessssssosnsnsnsss $§ 240
Inspections:
ROUBANE sosvnssinssndisassanesisrossnenssns $ 760
Tt PR S R e A S $1,500

Licenses of broad scope for possession and use
of byproduct material issued pursuant to

Parts 30 and 33 of this chapter for research
and development that do not authorize

commercial distribution:

Application - New License ....... MR gl $1,900
RERBEE]  tcns s soaaidansin esissind R 1 A $1,600
Amendment ........ T e K o 8 RO $ 420
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Inspections:
Rout‘ine L A A I A B R N A N I R N N R Y

Nonroutine L O I A N N Y

Other licenses for possession and use of
byproduct material issued pursuant to Part 30
of this chapter for research and development

that do not authorize commercial distribution:

ADPIICATION = NOW LICONBR isvissosnnsrsnsnisnnss
T IR S e S R e
APONAMENE soococonnsossstnsnssssssessssnsossnes
Inspections:

ROULINE covcnvnnssnccsnsansnonsssssoanssse

Nonroutine LR R N

Licenses that authorize services for other
licensees, except (1) licenses that authorize
calibration and/or leak testing services only are
subject to the fees specified in fee Category 3P,
and (2) licenses that authorize waste disposal
services are subject to the fees specified in fee

Categories 4A, 4B, and 4C:

Application - New License ....... RPN I P

Renewal ....... VAP T T (1 S R P s
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T R et s T O P RS $ 330

inspections:
Rout‘"e L A A A A B A A A A A BT A A B N A N B I B B R S 570
Nonrout1ne LA A B A A A A A A A A A A R A I A A A A 51.100

0. Licenses for possession and use of byproduct
materie] issued pursuant to Part 34 of this

chapter for industrial radiography operations:

Application = New L1CENS® ..vevervsanosnnssnnnns $2,500
REODUE ] sivitssnasoahtanansstisstsoheneintsisss $1,500
AMENAMENL o usceccoressssannsrsssssascoastasasns $ 400
Inspections:$
RBEANE i sadains inasadnsbavadbsrnboncsss $1,100
T T T ] R L TRt R g < G Py o $2,300

P. A1l other specific byproduct material licenses,

except those in Categories 4A through 9B:

Application -~ New LiCeNnse ...ceovvecavsarsnnnsns $ 420
REDENET ‘onis sssnanesnannaessassis SRR ¥ h e $ 450
ARBNARANE «ovovcassonannsssssesssoneestssesis ' $ 310
Inspections:
ROUEINE covssssnscsriisnnsnsisnssassshonia $ 570
Nonroutine ......... RGP brea s . $ 760
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Waste disposa’':

Licenses cpecifically authorizing the receipt

of waste byproduct material, source material or
special nuclear material from other persons for

the purpose of commercial disposal by land

burial by the licensee; or icenses authorizing
contingency storage of low level radicactive

waste at the site of nuclear power reactors; or
licenses for treatment or disposal by incineration,
packaging of residues resulting from incineration
and transfer of packages to another person

authorized to receive or dispose of waste material:

App]icat\on LA R B L A N B B D A R B N B DR N B N B B R B R B s

License, renewal, amendment .......ee000000000+ Full Cost

Inspections:

Routine L N A Fu]i cost

Nonroutine R I A I N FUI‘ Cost

B. Licenses specifically authorizing the receipt of
waste byproduct material, source material, or
special nuclear material from other persons for
the purpose of packaging or repackaging the

material. The licensee will dispose of the
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material by transfer to another person authorized

to receive or dispose of the material;

APPIACALION = NOW LASBMER sasssvnsanasstnsnssns $2,300
BRI 548955000 00 4009 H S E RS SAR A0 At aNAS 2k T o 0N $1,500
AMBOENBAL +ciisansssnessanisesssnsasrnsitanons $ 160
Inspections:
ROULINE vanaranrsrcasssnnssasnsstassssnnns $1,200
HONPOURIDE st sbassananesabandsdsonssashs $2,300

Gs Licenses specifically authorizing the receipt of
prepackaged waste byproduct material, source |
material, or speciai nuclear material from other
persons, The licensee will dispose of the material
by transfer to another person authorized to receive

or dispose of the material:

|
l
|
{
|
«
REDBNET <6 0504 080004 R nansdnsd sostaldins esssnee $ 760 i
|
(
4

Application - New LiCeNSe ....covvvvveveonsrnns $1,500
LT P NI SN PS ( S-eE) 8 ARSUaS n $ 190
Inspections:
Routine R L N ) LR R I N B B R N B A B O B B B B B B B A s 570
T AT e et S PG R UAB L A (PRRPCRp LS $1,100
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well logging:

A. Licenses specifically autiiorizing use of byproduct
material, source material, and/or special nuclear
material for well logging, well surveys, and tracer

studies other than field flooding tracer studies:

App]icat1on = NQN L1C9'\S€ D Y ‘2.800

REDIMAT s hisa s 6084000 eesaunsstssnasnastantinsss $1,700
APODEOIMBOE sovvaenannsns danesssantssisns resveses $ 450
Inspections:
BOULING «oinsancsssanssssadsridne R IRR $ 380
NHONPOULING sourcoarsoninoiavssnenasnmssesss $ 760

B. Licenses specifically authorizing use of byproduct

material for field flooding tracer studies:

Application ..... PR SRS L LIS ORI e e $ 150

License, renewal. anendment .......eocaueceeses Full Cost

Inspections:
Routine L A I A I I I A A B I B B I B B S 750
Nonroutine LB A AR AR AR A B B R B N R R R N I N B R sl '500
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6. Nuclear laundries:

A, Licenses for commercial collection and laundry
of items contaminated with byproduct material,

source waterial, or special nuclear material:

Application = New LiCENSe ....cvvvsnnnnnsrnnnns $1,100
Renewa] IR R R R ] 31.100

mndmnt L A N N S 290

Inspections: |
\

Routine R N R ] zl'loo ‘
Nonroutine L B I A A A A A A A A A A B B A 52’300 |

7. Human use of byproduct, source, or special nuclear

|
: |
material: |

A. Licenses issuea pursuant to Parts 30, 35, 40, and
70 of this chapter for human use of byproduct
material, source material, or special nuclear

material in sealed sources containec in teletherapy

devices:
T S A e S G L S AP L $ 660
REOOIRRE 0006004 kas e ddtnons s S ey B A 5 $ 350

|
|
|
|
Application = New LiCeNSE ...vvvsnvnvvarsnns bon $2,700
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Inspections:
Routine IR R R R R R R R N A 31.500
Nonroutine IR R R RN N R 33.000

B. Licenses o7 broad scope issued to medical
institutions or two or more physicians pursuant
to Parts 30, 33, 35, 40 and 70 of this chapter
authorizing research and development, including
human use of byproduct material, except licenses
for byproduct material, source material, or
special nuclear material in sealed sources

contained in teletherapy devices:

Application - New LiCeNSE ..vvvvesnnvsannncnnns $1,900
RONOMAT soonsisvsnnscansnvannsrsaeessnonssgnvis $1,600
ARDTEBONT o v ovisiotsnsssnnhessssnagosenssossnis $§ 300
Inspections:
ROUSIAE: 404 0t ienar nsbbaste bvnassenan sy s-ide $2,300
ROAPOULANG sosaenirnsinissisnessonsrnsesio $3,800

C. Other licenses issued pursuant tc Parts 30, 35, 40,
and 70 of this chapter for human use of byproduct
material, source material, and/or special nuclear

material, except licerses for byproduct material,
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source material, or special ruclear material in

sealed sources conta'ned in teletherapy devices:

Application - New L1CENSE . .ivvvnvncrnsnnnnnns § 590
RADBIAT i cvonnasniansasasesssestsssnsnssassnsus § 950
ADBRUMENT s ossvcnvarvnonnsssssosnssosnssansosse $§ 350
Inspections:
ROUERAD s inisiasvestodssatibsanordisndsss $1,500
HOAPEURION i vicssvintbsstaddatssdonassniss $3,00U

8. Civil defense:

A. Licenses for possession and use of byproduct
material, source material, or special nuclear

material for civil defense activities:

Appiication = New LiCENSE ..civvvvvnvsssissnnas § 480
REBENET choksrnssatarriainiisnionsdaasotnenesds $ 330
ARENEMENE o ..unssssrsncaersnsnesssainssnrssnsne $§ 260
Inspections:
ROULANE consotatmastssnnnssshindnotedansne $§ 290
NORTOULING cesssnnsssrasnsnssssnnontsnnses § 570
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9. Device, product or sealed source safety evaluation:

Safety evaluation of devices or products
containing byproduct material, source material,
or special nuclear material, except reartor fuel

devices, for commercial distribution:

Application «» e8Ch deViCR «cvvsssoasiionssoncss
Amendment - EDCh dQV%Ce D A

lnspections L N N I R A I I A O A A Y

Safety evaluation of devices or products
containing byproduct material, source material,
or special nuclear material manufactured in
accordance with the unique specifications of,
and for use by a single applicant, except

reactor fuel devices:

App11Cﬂt10n . eGCh deVice D R R R
ANQNdment b QGCh dev‘ce D R R R R

Inspect10n$ R R I N I I T R}

Safety evaluation of sealed sources containing
byproduct material, source material, or special
nuclear material, except reactor fuel, for

commercial distribution,

4l Enclosure 1
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App]iCﬁtiOﬂ - e‘Ch SOUTCR svevesscseessrnvscnns
Amendment « €aCh SOUFCR ...vvsvrvesrvesnnnvenns

I"spections L N

D. Safety evaluation of sealed sources containing
byproduct material, source material, or special
nuclear material, manufactured in accordance
with the unique specifications of, and for use

by a single applicant, except reactor fuel:

App]ication.each Source LR B B N B I I N B N B N L L
Amendment ~ €2Ch SOUIPCEe .vevevsssensssnosnsnnns

anpections L R R

10. Transportation of radioactive material:

A. Evaluation of casks, packages, and

shipping containers.

App]icatlon LR A N R N B I A B R I I B A LR BN B B B B N B B B B
Approval, Renewal, Amendment ......cvovesenvans

Inspections I I O A A N B A B A I A B B

$ 570

$ 200
None

$ 290

$ 100
None

$ 150
Full Cost
None
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B. Evaluation of Part 71 quality essurance programs:

Application = APProval ....eesvssesssses i adieaaa $ 190
Renewal ......... A ST g 19C
Amendment ....... SRAN BN R e AU 190
INSPRCLIONS s vvvvanees saneseane SEBAANRAAEIRA RS None

11. Review of standardized spent fuel facilities:

Application ..eieeenvennes ol e SRR 5 $ 150
Approval, Renewal, Amendment .......... PP Fuil Cost
INSPOCRIONE . ossnsscsnvanasnes Sebas st ed et en ’o None

12. Special projects:

ABDIACREADN o ssnrvansnduansitsrannvine SRAS AN A $ 150
Approval, Renewal, Amendment ..... PR e e Full Cost
InspeCtions ''''''''''' LR L N N N N R N N R I B N N B No"e

13. As Spent fuel storage cask Certificate

of Compliance:

ABDTIBRLARN iiseoisirvesnsnnis DR o SR éas $ 150
Approvals ....oeeee APTAERS R SN PP Full Cost
Amendments, revisions and supplements ......... Full Cost
RBRBDPOVA] sosvcansnoristsnasstdtbnisss PP Full Cost
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B. Inspections of spent fuel storage

cask Certificate of Compliza ce:
Routine L I A I O A Fu]‘ Cost

Nonroutine R R R A B A ) FU]] Cost

C. Inspections of storage of spent fuel
under § 72.210:
Rout‘ne EEL L A I A B R R R R R L Y Fu]] cost

Nonroutine R R I R A ) FU]] Cost

14, Byproduct, sc:rce or special nuclear material
licenses and other approvals authorizing
decommissioning, decontamination, reclamation
or site restoration activities pursuant to
10 CFR 30, 40, 70 and 72:
T b T T O e G G (B e AT $ 150
Approval, Renewal, Amendment .........ev000.0.. Full Cost
Inspection:
ROUBING wuvusatvesiasvsannssrnnssasssassass FUTTCOPE

Nonroutine L B I A O O B N D D B L B B B B A Fu.l] Cost

- S /)r”"kl Types of fees - Separate charges as shown in the schedule will be

assessed for applications for new licenses and approvals, issuance of new
licenses and approvals, and amendments and renewals to existing licenses
and approvals and inspections. The following guidelines apply to these

charges:
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(a) Application fees - Applications for new materials 1¢-enses and

approvals or those applications tfiled in support of expired licenses and
approvals must be accompanied by the prescribed application fee for each
category, except that applications for licenses covering more than one
fee category of special nuclear material or soui'ce material tust be

accompanied by the prescribea application fee for the highest fee category.

(b) License/approval fees - For new licenses and approvals issuea

in fee Categories 1A, 1B, <A, 4A, 5B, 10A, 11, 12, 13 and 14, che
recipient shall pay the license or approval fee as determined by the

Commission in accordance with § 170.12(b), (e), and (f).

(¢c) Renewal fees - Applications for renewai of materials |icenses and
approvals must be ac.ompanied by the prescribed rerewal fee for each category,
except that applications for renewal of licenses and apprevals in fee
Categories 1A, 1B, 2A, 4A, 5B, 10A, 11, 12, 13 and 14 must bo accom-
panied by an application fee of $150, with the balance due upon wotifica-
tion by the Commission in accordance with the procedures specified in

§ 170.12(d).

(d) Amendment fees - Applications for amendments must be accom-

panied by the prescribed amendment fees for each license affected. An
application for an amendment to a license or approval classifiea in more
than one category must be accompanied by the prescribed amendment fee
for the category affected by the amendment unless the amendment is
applicable to two or more fee categories in which case the amendment fee

for the highest fee category would apply, except that applications for
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amendrent of licenses in fee Categories 1A, 1B, 2A, 4A, 5B, 10A, 108,
11, 12, 13 and 14 must be accompanied by an application fee of $150 with
the halance due upon notification by the Commission in accordance with

§ 170.12(¢).

An application for amendment to & materials license or approval that
would plzce the license or approval in a higher fee category or add a
new fee category must be accompanied by the prescribed application fee

for che new category.

An application for amendment to a license or approval that would
reduce the scope of a licensee's program to a lower fee category must be

accompanied by the prescribed amendment fee for the lower fee category.
Applications to terminate licenses authorizing small materials pro-
grams, when no iismantling or decontamination procedure is required,

shall not be sul ject to fee.

(e) Inspection fees - Separate charges will be assessed for each

routine and norroutine inspection performed, except that inspections
resulting from investigations conducted by the Office of Investigations
and nonroutine inspections that result from third-party allegations will
not be subject to fees. If a licensee hol:ds more than one materials
license at a single Tocation, a fee equal *o the highest fee category
covered by the licenses will be assessed if the inspections are conducted

at the same time, except in cases when the inspection fees are based on
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“»

the full cost to conduct the inspection. The fees assessed at full cost
will be determined based on the professional staff time required to con-
duct the inspection multiplied by the rate established under § 170.20 of
this part, to which any applicable contractual support service costs
incurred will be adaed. Licenses covering more than one category will
be charged a fee equal to the highest fee category covered by the
license. Inspection fees are due upon notification by the Commission

in accordance with § 170.12(g). See Footnote 5 for other inspection

notes,

V) ——77 7 Fees will not be charged for orders issued by the Commission pur-
suant to § 2.204 of Part 2 nor for amendments resulting specifically
from such Commission orders. However, fees will be charged for approvais
issued pursuant to a specific exemption provision of the Commission's
regulations under Title 10 of the Code of Federal Regulations (e.g.,
§§ 30.11, 40.14, 70.14, 73.5, ind any other such sections now or nereafter
in effect) regardless of whether the approval is in the form of a license
amendment, letter of approval, safety evaluation report, or other form.
In addition to the fee shown, an applicant may be assessed an additional

fee for sealed source and device evaluations as shown in Categories %A

through 90.

3 Full cost fees will be determined based on the professional staff
time and appropriate contractual support services expended for review of
the application or to conduct the inspection. For those applications cur-

rently on file and for which fees are determined based on the full cost
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expended for the review, the professional staff hours expended for the
review of the application up to the effective date of this rule will be
determined at the professional rates established for the June 20, 1984
and January 30, 1989 rules, as appropriate. For those applications
currently on file for which review costs have reached an applicable fee
ceiling established by the June 20, 1984 rule, but are still pending com-
pletion of the review, the cost incurred after the ceiling was reached
through January 29, 1989 will not be billed to the applicant. Any pro-
fessional hours expended on or after the effective date of this rule

will be assessed at the rate established by § 170.20 of this part. in

no event will the total review costs be less than the application fee.

l"’:;\¢1censees paying fees under Categories 1A and 1B are not subject

to fees under Categories 1C and 1D for sealed sources authorized in the
same license except in those instances in which an application deals
only with the sealed sources authorized by the license. Applicants for
new licenses or renewal of existing licenses that cover both byproduct
material and special nuclear material in sealed sources for use in gaug-
ing devices will pay the appropriate application or renewal fee for fee
Category 1C only.

T\§;For a license authorizing shielded radiographic installations or
manufacturing installations at more than one address, a separate fee will
be assessed for inspection of each location, except that if the multiple
installations are inspected during a single visit, a single inspection

fee will be assessed.

~
e

a8 Enclosure 1



SRR DE
o g e R T

th day of o 1808,

Yuted a1t Rockville, MD, this ___
For the Muelear Regulatory Commigsion.

Samusl . Chilk,
Secretary «f the Commission,

dotet  When the document is aubmitied for signature and
pamlisution, the cumplete signature Llock must Appear on § page
) avaral lineg «f document. This is o publication

raat o santuinsg cav
-t

coanirenenl imposed by tne Office of the ederal Register.




[7690-01 )
OGClommerts

5725
NUCLEAR REGULATORY COMMISSION 75 g
10 CFR Part 170 AT
Revision of Fee Schedules

AGENCY: Nuclear Regulatory Commission, '1"C>¢;§
ACTION: Proposed Rule.

SUMMARY: The Nuclea» Regulatory Commission is proposing to amend {ts
regulations and fees for radioisotope licenses (small programs covered by
Parts 30, 40 and 70) and for inspections of these programs. The Commission
indicated in its final rule revisions published on Dececmber 29, 1988 (53 FR
52632,, that a rulemaking on this issue would be initiated in 1989, This
revision 1§ necessary to update the current fees. The revised schedule

of fees will more completely recover costs incurred by the Commission in
providing services to identifiable recipients. The proposed amendments
would (1) update the schedule of fees in 10 CFR 170.31 for small radio-
isotope programs}1nclud1ng the addition o%ié;;;Jzact materia) applications
for decommissioning, (2) amend 10 CFR 170,20 to change the cost per pro-
fessional staff hour from $86 to $95 per hour based or the FY 1990 budget,
(3) delete exemption provisions in 170.11(a)(3) and clarify (a)(5) for

ease of administration, (4) add a new exemption provision in 170.11(a)(11)
to provide that Indian tribes and Indian organizations will be exempt from
payment of fees and (5) revise 10 CFR 170.12(h) to reguest that bills in
excess of $5,000 be paid by electronic fund transfer in accordance with

U.S. Department of the Treasury cash management initiatives,
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1. Background

On December 29, 1988, the Commission published its fina) amended

rcgulat}gpz ach revised the fee schedules contained in 10 CFR Parts 170
’\-

and 17k‘ IJ‘:tom 4 of a response to comments (si‘;i §2633) received on
the pubiished proposed rule, the Commission indicated that a portion of
the 10 CFR Part 170 fee schedule for certain small materials licenses is
outdated and in need of revision, The Commission further stated that a
rulemeking on this issue would be initiated in )989,

Part 170 implements Title V of the Independent 0ffices Appropriation
Act of 1952 (31 U.S.C. 8701). The fees assessed under Part 170 recover
the costs to the NRC of providing individually identifiable services to

applicants for and holders of NRC licenses and cpprovals. The fees for oA

AL S \\.G.O( Lo e gl A 70 G

ragiotsotope licenses 4amsll progeans—covsreehy Parts 30, 40 and 70) and

for inspections of these 9roga;;:‘;ere last revised on May 21, 1984 (49 "7)
FR €12%3) based on cost and professional staff hour data fgr'?v lﬁblv‘~;J
the revisions published on December 29, 1988, the pr.ovious policy of
charging inspection fees based on the routine inspection frequency for
smal) materials programs was changed to provide for the assessment of

fees for each inspection under 10 CFR 170.31.
I1. Proposed Action

The Commission proposes to amend 10 CFR Part 170 to update the L&;;Z:”b%/

Lt g e camnid ey
licensing and inspection fees for smpdl.-materials prograffis to more fully

recover costs for application reviews and other services based on FY 1987

and FY 1988 licensing and inspection data. In addition, it is proposed
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that the professional hourly rate of $86 for FY 1989 shown in 10 CFR 170.20
will be revised to $95 per hour based on the FY 1990 budget.

The agency workpapers which support these proposed chances to 10 CFR
170 are available in the Public Document Room at ¢120 L Street NW.,

washington, DC, in the lower level of the Gelman Building,

11i. Section-by~Section Analysis

The following section=by-section analysis of those sections atfected
provides additional explanatory information, A1l references are to Title

10, Chapter 1, Code of Federal Regulations,
Part 170

Section 170.3 Definitions

Paragraph (o) is aaded to include a definition relating to Indian

tribes and Indian organizations,

£y (0) "Indian tribe" means any Indian tribe, band, nation, or other
": w P——— e s e
L : .

\ ~ . organized group or coﬁmunity of Indiang, "Indian organization” means
‘ ’ iv\.' v s .'t"

‘~ o o' any group, assoctation, partnership, corporation or other legal entity
o yo 1 AN i LYV
g 5 " owned or controlled by 1ndiansyeer—s-asgority-of-whose UENDErS arve—ingrens:

Section 170.11 Exemptions

Paragraph (a)(3) is being deleted in its entirety. Fees for any

byproduct, source or special nuclear materials licenses issued under 10

) Enclosure |
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4 3. Program Support, the use of contract or other services for which
the NRC pays for support from outside the Commission, is charged to various
Categories as used,
4, AY) other costs (i.e., Salaries and Benefits, Travel, and
Administrative Support) represent “in-house" costs and are to be collec-

ted by allocating them uniformly over the total number of direct FTEs,

K R using this method which was described in the December 29, 1988
AN T J—
s ) R‘J final rulth?nd the FY 1920 bucget, and excluaing budgeted Program Support
q, )\
29 obligations, the remaining $269.9 mi1lion allocated uniformly to the direct

FTEs (1,618) resuits in & calculation of $166,800 thousand per FTE for FY
1990 (an hourly rate of §95).

Table 11 FY 1990 Budget by Major Category
($ In Millions)

Salaries and benefits $196.40
Adninistrative support 87.9%
Travel 12,31
Totel nonprogram suppert obligations $296.66
Program support 178,34
Total budget $475.0

The Direct FTE Productive Hourly Rate ($95/hour rounded down) is
calculated by dividing the annual nonprogram support costs ($269.9 million)

less the amount applicable to exempted functions ($26.8 million) by the

8 Enclosure 1
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UNITED STATES

NUCLEAR REGULATORY COMMISSION E r DR
WASHINGTUN, D. C. 206686

MAY 25 198

MEMORANDUM FOR: Jesse L, Funches, Director, NMSS/PMDA
John £, Glenn, Chief, NMSS/IMAB
Robert L. Forner, 0GC
Vandy L. Miller, GPA/SLITP
Donnie M. Grimsley, Director, ADM/DFIPS

FROM Lee Hiller, Deputy Controller

SUBJECT: PROPOSED RULE TO AMEND 10 CFR 170

Enclused for your review and comment 1s & copy of a draft staff gaper
to the Commission and a Notice of Proposed Rulemaking to revise license

and inspection fees for the smal) materials programs.

Please plan to meet with me on June 1, 1989, MNBB 6507, at 1:30 p.m. to
discuss your comments,

Our comments on the proposed fees are shown on Attachment 1, Thank you
for your cooperation in this matter,

B bl

Lee Hiller
Deputy Controller

Enclosures:
As stated

cc: Claudia Seelin, OEDO



Attachment 1

Our review of the proposed fees compared to the current fees shows the
following:

-‘l

lo.

1.

The renewal fees are hi?her than the application fees for a new
license for categories 1C, 3B, 3M, 3P, and 7C. Categories 3P and
7C comprise about 70 percent of the small licenses subject to fees.

The renewal and amendment fees for Category 3B are higher than the
renewal and amendment fees for Category 3A.

The awmendment fee for Category 1D is less than the amendment fees
for Categories 1C and 3P,

The renewal fee for Category 3E 15 higher than the renewal fee for
Category 3F.

The inspection fees for Category 3A are less than the inspection
fees for Category 3C.

The licensing fees (new license, renewal and amendment) in Cate-
gory 31 are greater than those in Category 3H while the inspection
ees are the same,

The renewal fee for Category 3K is greater than the renewal fee for
Category 3J.

The amendment fee for Category 3M is greater than the amendment fee
for Category 3L,

The new license and amendment fees for Category 7A ae greater than
the new license and amendment fees for Category 7B.

The amendment fee for Category 7C is higher than the amendment fee
for Category 7B,

The amendment fee for Category 4C is higher than the amendment fee
for Category 4B.



For:

i

gF

bject:

rpose:

Category:

Background:

The Commissioners

Victor Stello, Jr.
Executive Director for Operations

LICENSE FEES - PROPOSED SCHEDULE

To obtain Commission approvel to publish for public comment &
proposed revision of 10 CFR Part 170,

This paper covers a major policy matter requiring Commission
approval,

On December 29, 1988 (53 FR 5¢632), the Commission published a
Final Notice of Rulemaking which amended i1ts regulations by
revising its fee schedules contained in 10 CFR Farts 170 and 171,
The revised schedules were adopted to permit NRC to more fully
recover costs incurred for the review of applications for
licenses, license amendments, and other identifiable services.
The fees for radioisotope licenses (small programs covered by
Parts 30, 40 and 70) end for inspections of those programs were
not revised except to provide for assessment of fees for each
inspection conducted. The Commission indicated in the final
rule that @ rulemaking to update the materials fee schedule in
10 CFR 170.31 would be initiated in 1989,

10 CFR Part 170 fees recover NRC costs directly attributable to
an identifiable applicant or licensee such as license application
reviews and inspections, Legal authority for such recovery is
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Lo

found in the Independent Offices Appropriation Act of 1962 (10AR)
(31 U.S.C. 9701). The proposed amendments would (1) update the
schedule of fees in 10 CFR 170.31 for small readioisotope programs
including the addition of byproduct material applications for
decommissioning, (2) amend 10 CFR 170,20 to change the cost per
professional staff hour from $86 based on the FY 1989 budget to
§95 per hour based on the FY 1990 budget, (3) delete exemption
provisions in 10 CFR 17C.11(a)(3) and clarify (a)(&) for ease of
administration in collecting fees, (4) add a new exemption pro-
vision in 10 CFR 170.11(a)(11) to provide that Indian tribes and
Indian organizations will be exempt from payment of fees and (5)
revise 10 CFR 170,12(h) to request that bills in excess of $5,000
be paid by electronic fund transfer in accordance with U.S,
Department of the Tressury cash management initiatives,

The fees as proposed are based on the FY 1990 budget. The
current fees are based on the FY 1981 budget. The proposed fees
show an increase in many categories of licenses. For example,
shown below 15 & comparison of the current and proposed fees for
two major categories of licenses. Category 3P (all other
industrial use) and Category 7C (doctors and hospitals)
represent approximately 70 percent of all industrial and medical
licenses issued by the Commission which are subject tu fees,
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COMPARISON OF FEES

Fee Category 3P Fee cagcgor! 7C
Type of tur, Prop. VPercent Lur, rop. ercen

Action Fee Fee  Change fee Fee Change
Application $¢30 $§420 + 83 $580 $ 590 ¢+ 2
« New License
Renewa | 120 450 +275 580 860 + 48
Amendmer t 60 310 +417 120 350 +182
Routine 830 570 + 4 480 1,500 +213
Inspection
Nonroutine 530 760 + 42 690 3,000 +334
Inspection

The changes shown above are based on (1) the NRC's most recent
experience (FY 1987/FY 1988) using standard review plans to process
the actions received and (2) an increase in the hourly rates from
$68 (FY 1981) to $¢5 (FY 1890) per hour (64 percent increase) im
the licensing area and from $53 to $95 per hour (79 percent
increase) in the inspection area.

The proposed fees reflect the average cost for the particular

type or category of license, e.g., industrial radiography. NMSS
has recommended that the NRC continue collecting materials license
fees as "flat fees" rather than for the actual cost for each
licensing action, The NMSS time reporting system does not record
professional staff time per individua)l action, Instead, profes-
sional staff time expended for the review of applications is
charged to a broad category of license, e.g., medical institutions,
Changes to this approach would add an unnecessary burder on
licensing reviewers, inspectors, and administrative support staff,
The Section-by~Section Analysis of the proposed rule provides a
more detailed presentation of the proposed revision and its impact
on licensees.
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|
1
Coordination: This paper has been coordinated with the 0ffices of Nuclear

Material Safety and Safeguards, General Counsel, Governmental |
and Public Affairs, and Administration,

Recommendation: That the Commission--
1. Approve the enclosed proposed revision for publication in
the Federal Register for a 30-day public comment period
(Enclosure 1).

¢. Note that:

a, The House Committee on Interior and Insular Affairs,
the House Conmittee on Energy and Commerce, the {
Committee on Environment and Public Works, and the |
budget and Appropriation Committees will be notified }
by letter (see Enclosure 2). i

b. A public announcement will be issued when the proposed |
revision is filed with the Office of the Federal Pegister }
for publication (see Enclosure 3), |

|
|

¢. The Federa)l Register Notice will be mailed to all
affected NRC licensees.

Victor Stello, Jr.
Executive Director for Operations

Enclosures:

1. Proposed Revision to 10 CFR 170
2. Draft Congressional Letter

3. Draft Public Announcement
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NUCLEAR REGULATORY COMMISSION
10 CFR Part 170
Revision of Fee Schedules

AGENCY: Nuclear Regulatory Commission,

ACTION: Proposed Rule.

SUMMARY: The Nuclear Regulatory Commission is proposing to amend its
regulations and fees for radioisotope licenses (small programs covered by
Parts 30, 40 and 70} and for inspections of these programs. The Commission
indicated in its final rule revisions published on December 29, 1988 (53 FR
§2632), that a rulemaking on this issue would be initiated in 1989, This
revision is necessary to update the current fees. The revised schedule

of fees will more completely recover costs incurred by the Commission in
providing services to identifiable recipients. The proposed amendments
would (1) update the schedule of fees in 10 CFR 170,31 for small radio-
isvtope programs including the addition of byproduct material applicatiors
for decommissionirg, (2) amend 10 CFR 170.20 to change the cost per pro-
fessional staff hour from $86 to $95 per hour based on the FY 1990 budget,
(3) delete exemption provisions in 170.11(a)(3) and clarify (a)(5) for

ease of administration, (4) add a new exemption provision in 170.11(a)(11)
to provide that Indian tribes and Indian organizations will be exempt from
payment of fees and (5) revise 10 CFR 170.12(h) to request that bills in
excess of $5,000 be paid by electronic fund transfer in accordance with

U.S. Department of the Treasury cash management initiatives,
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DATES: The comment period expires (30 days after publication) 1989,
(omments received after this date will be considered if it is practical
to do so, but the Commission is able to assure consideration only for

comments received on or before this date.

ADDRESSES: Submit written comments to Secretary, U.S. Nuclear
Regulatory Commission, Washington, D.C 20555, ATTN: Docketing and
Service Branch,
Hand deliver comments to: Room 16H19, 11565 Rockville Pike, Rockville,
Maryland 20852 between 7:30 a.m, and 4:15 p.m, (Telephone 301-492-1366).
Copies of comments received may be examined at the NRC Public Document
Room at 2120 L Street NWw., wWashingtor DC 20555, in the lower level of the
Gelman Building, For further information contact: Lee Hiller, Deputy
Controller, U.S. Nuclear Regulatory Commission, washington, DC 20585,
Te'ephone 301-492-7351,

SUPPLEMENTARY INFORMATION:

1. Background

11. Proposed Action

111, Section-by-Section Analysis

IV. Environmental Impact: Categorical Exclusion
V. Paperwork Reduction Act Statement

Vl. Regulatory Analysis

Vi1, Regulatory Flexibility Certification
Viil.Backfit Analysis

IX. List of Subjects
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1. Background

On December 29, 1988, the Commission published its fina)l amended
regulations which revised the fee schedules contained in 10 CFR Parts 170
and 171, In item 4 of a response to conments (53 FR 52633) received on
the published proposed rule, the Commission indicated that a portion of
the 10 CFR Part 170 fee schedule for certain small materials licenses is
outdated and in need of revision. The Commission further stated that a
rulemaking on this issue would be initiated in 1989,

Part 170 implements Title V of the Independent Offices Appropriation
Act of 1952 (31 U.S.C. 9701). The fees assessed under Part 170 recover
the costs to the NRC of providing indivicually identifiable services to
applicants for and holders of NRC licenses and approvals. The fees for
radioisotope licenses (small programs covered by Parts 30, 40 and 70) and
for inspections of these programs were last revised on May 21, 1984 (49
FR 21293) based on cost and professional staff hour data for FY 1981. In
the revisions published on December 29, 1988, the previous policy of
charging inspection fees based on the routine inspection frequency for
smal) materials programs was changed to provide for the assessment of

fees for each inspection under 10 CFR 170.31.
I1. Proposed Action
The Commission propeses to amend 10 CFR Part 170 to update the
licensing and inspection fees for small materials programs to more fully

recover costs for application reviews and other services based on FY 1987

and FY 1988 licensing and inspection data. In addition, it is proposed
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that the professional hourly rate of $86 for FY 1989 shown in 10 CFR 170,20

will be revised to $95 per hour based on the FY 1990 budget.

The agency workpapers which support these proposed changes to 10 CFR
170 are available in the Public Document Room at 2120 L Street NW,,
washington, DC, in the lower level of the Gelmen Building.

I11. Section=by-Section Analysis

The following section-by-section analysic of those sections affected

provides additional explanatory information. A1) references are to Title

10, Chapter 1, Code of Federal Regulations,

Part 170

Section 170.3 Definitions

Paragraph (o) is added to include a definition relating to Indian

tribes and lndian organizations.

(0) “Indian tribe" means any Indian tribe, band, nation, or other
organized group or community of Indians. "Indian organization" means

any group, association, partnership, corporation or other legal entity

owned or controlled by Indians, or a majority of whose members are Indians,

Section 170.11 Exemptions

Paragraph (a)(3) is being deleted in its entirety, Fees for any

byproduct, source or special nuclear materials licenses issued under 10

4 Enclosure |




(759001

CFR Parts 30, 40, 70, or 71 that are considered to be incidental to
operation of a nuclear reactor will be charged under the respective
materials fee category rather than under the 10 CFR Part 50 reactor fee
category (as has been past practice). Therefore, for a special nuclear
meterials license or any other licenses which are reouired prior to
operation of the reactor, e.g., startup sources, reactor fuel, or cali-
bration or monitoring equipment, fees will be assessed under

10 CFR Part 170,31 rather than Part 170.21. 1f an applicant possesses
byproduct, source or special nuclear material for decontamination,
inspection, repair, modification and testing of their reactor components,
for which a 1icense 15 required under the Commission's applicable
materials regulations, fees will be assessed in accordance with

10 CFR Part 170,31,

Paragraph (a)(5) is changed, for clarification purposes, te include
certificates of compliance and other approvals,

Paragraph (a)(11) is added to provide that Indian tribes and Indian
organizations will Le exempt from license fees. Indian tribes are
organized &s governaental entities similar to State governments, There-
fore, the Commission intends to exempt Indian tribes and Indian organi-
zations from license fees in the same manner as States and government

agencies.

Section 170,12 Payment of fees

Paragraphs (a), (b), (¢) and (d) are revised to more clearly distin-
guish the fee payment requirements for materials licenses and approvals
not subject to full cost from the requirements for other licensed activi-

ties that are subject to full cost.
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Paragraph (h) is being revised to indicate that (1) payments may also be
made by electronic fund transfer (EFT) and (2) that where specific
instructions regarding payment are provided on the bills, payment should
be made accordingly. It is the intent of the Commission to request pay-
ment by electronic fund transfer of those bills which are in excess of
§5,000, This change if being made to encourage timely receipts and
depesits in accordance with U.S. Department of the Treasury regulations

relating to cash management initiatives.

Section 170.20 Average cost per professional staff-hour

This section 16 modified to reflect an agency-wide professional
staff-hour rote based un FY 1990 costs to the Agency. Accordingly, the
proposed professional staff rate for the NRC for FY 1990 for all fee
categories that are based on full cost is $95 per hour, or $166,800
thousand per 'TE (professional) staff year;. For FY 1990, the budgeted
obligations by direct program are: (1) Salaries and Benefits, $196.40
million; (2) Administrative Support, $87.95 million; (3) Travel, §12.31
million, and (4) Program Support, $178.34 milion., In FY 199C, 1,618 FTEs
are considered to be in direct support of NRC programs appiicable to
fees (see Table 1). Of the total 3,180 FTEs, 1,562 FTEs will be cone-
sidered overhead (supervisory and support) or exempted (due to their
program function). Of these 1,562 FTEs, a total of 286 FTEs and the
resulting $26.8 million in support are exempted from the fee base due to
the nature of their functions (i.e., enforcement activities and other

NRC functions currently exempted by Commission policy).
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Table | Allocation of Direct FTEs by Office

0ffice Number of Direct FTEs]
NRR/SP 982.2
RESEARCH 155.0
NMSS 307.5
AEOD 93.1
ASLAP/ASLEBP 282
ACRS 25.0
06C 33.0

Total Direct FTE 1,618.0

1Regional ewployees are counted in the office of the program each
supports,

In determining the cost for each direct labor FTE (an FTE whose
position/function is such that it can be identified to a specific licensee
or class of licensees) whose function, in the NRC's Jjudgment, is necissary
to the regulatory process, the following rationale is used:

1. A1) such direct FTEs are identified by office.

2. NRC plans, budgets, and controls on the following four major
categories (see Table 11):

(a) Salaries and Benefits,
(b) Administrative Support,
(¢) Travel.

(d) Program Support.
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3. Program Support, the use of contract or other services for which
the NRC pays for support from outside the Comnmission, is charged to various
categories as used.

4. A1) other costs (i.e., Salaries and Benefits, Travel, and
Administrative Support) represent “in-house" costs and are to be collec-
ted by allocating them uniformly over the total number of direct FTEs,

Using this method which was described in the December 29, 1988
final rule and the FY 1980 budget, and excluding budgeted Program Support
obligations, the remaining $269.9 million allocated uniformly to the Jdirect
FTEs (1,618) results in a calculation of $166,800 thousand per FTE for FY
1990 (an hourly rate of $95).

Table 11 FY 1990 Budget by Major Category
($ In Millions)

Salaries and benefits $196.40
Administrative support 87.9%
Trave) 12,31
Total nonprogram support obligations $296.66
Program support 178,34
Total budget $475.0

The Direct FTE Productive Hourly Rate ($95/hour rounded down) is
calculated by dividing the annual nonprogram support cests ($269.9 million)
less the amount applicable to exempted functions ($26.8 million) by the
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product of the direct FTE (1,618 FTE) and the number of productive hours
in one year (1,744 hours) as indicated in OBM Circular A-76, "Performance
of Commercial Activities."

Section 170.21 Schedule of fees for production and utilization facile
fties, review of standard reference design approvals, special projects
and inspections,

Although there are no changes to the facilities categories and types
of fees, the professional hourly rate assessed for the services provided
under the schedule is revised as shown in Section 170,20, Footnote 2
of Section 170.21 1s revised to pvovide that the professional hours
expended up to the effective date of this rule will be assessed at the
professional rates established for the June 20, 1984 and December 29,
1988 rules, as appropriate. Any professional hours expended after the
effective date of this rule wil) be assessed at the FY 1990 rates shown
in this proposed rule.

Section 170,31 Schedule of fees for meterials licenses and other
regulatory services.

The licensing and inspection fees in this section are modified to
reflect the FY 1990 budgeted costs and to more completely recover costs
incurred by the Commission in providing licensing and inspection services
to identifiable recipients. It includes the addition of & category for
decommissioning applications for byproduct material, At such time as
this rule becomes final, it will apply to those decommissioning appli-
cations that are currently pending NRC review and subsequently filed

applications,
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Fee Category 3N is revised to include licenses which authorize leak
test services, with a provision added that licenses which authorize leak
test services and/or celibration services only will be subject to fee
Category 3P. This revision is in response to Health Physics Associates'
July 22, 1988 comment on the June 27, 1988 proposed revision to 10 CFR 170,
other comments received from applicants and licensees since the inception
of the June 1984 rule change, and to supporting information provided by
the Office of Nuclear Materials Safety and Safeguards.

By letter dated July 19, 1988, Lixi, Inc. commented on the June 27,
1988 proposed rule that 10 CFR 170 should be revised to create a new
category for diegnostic devices. Lixi believes doctors should be charged
the same for medical use of the Lixi Imaging Scope as industrial users,

At this time, it is not practical to make a separate category for each
manufactured item, The fee Categuries in 10 CFR 170,31 are based on the
use of the material rather than specific types of products or equipment,
In addition, in using the average-cost instead of the full-cost method
for materials license fees, we recognize that variations will exist
between licenses grouped within a single category. However, in developing
the current fee categories, every effort was made o group licenses in

’ the most logical and equitable manner,

Many licenses which authorize human use of diagnostic devices also
authorize other medical uses of byproduct, source, or special nuclear

material, These licenses are currently subject to fee Category 7C. If
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2 separate category existed for diagnostic devices only, these licenses

c.uld be subject the fees in Category 7C as well as any new category
established.,

For these resons, applications for human use of the Lixi Imaging
Scope and other diagnostic devices will continue to be subject to fee
Category 7C and industrial uses of the Lixi Imeging Scope will continue
to be subject to fee Category 3P.

Fee Category 10B is changed from full-rost to flat fees. This
change is based on an analysis of the actual staff-kours expended for

the review and approval of the Part 7] quality assurance programs,
IV, Environmenta) Impact: Categorical Exclusion

The NRC has determined that this proposed rule revision is the type
of action described in categoricul exclusion 10 CFR §1.22(¢)(1). There-
fore, neither an environmental impact statement ror an environmental
impact assessment has been prepared for this proposed revision,

V. Paperwork Reduction Act Statement
This proposed revision contains no information collection requirements

and, therefore, is not subject to the requirements of the Paperwork

Reduction Act of 1980 (44 U.S.C. 3501 et seq.).
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VI. Regulatory Analysis

The proposed revision was developed pursuant to Title V of the
Independent 0ffices Appropriation Act of 1852 (10AA) (314 S.C. 9701) ang
the Commissic, s fee guidelines. These guidelines took into account gui-
dance provided by vhe U.S. Supreme Court on March 4, 1974, in its decision
of Nationsal Cable Television Association, Inc., v, United States, 415 U.S.

336 (1974) and Federa) Power Commission v, New England Power Company,
415 U.S. 345 (1974)., In these decisions, the Court held that the 10AA

authorizes an agency to charge fees for specia) benefits rendered to iden-
tifiable persons measured by the "value to the recipient" of the agency
service. The meaning of the Independent Offices Appropriation Act of

1952 was further clarified on December 16, 1976, by four decisions of the
Court of Appeals for the District of Columbia. National Cable Television

Association v. Federa) Communications Commission, 554 F,.2d 1094 (1976);

National Association of Broadcasters v, Federal Communications Commission,

654 F.2d 1118 (1976); Electronic Industries Association v, Federal Communi-
cations Commission, 554 F.2d 1109 (1976); and Capita] Cities Communication,

Inc. v. Federa] Communications Commission, 554 F.2d 1135 (1976). These

decistons of the Courts enabled the Commission to develop fee guidelines
that are still used for cost recovery and fee development purposes.
The Commission's fee guidelines were upheld on August 24, 1979, when

the U.S. Court of Appeals for the Fifth Circuit held in Mississippi Power

and Light Co. v. U.S. Nuclear Regulatory Commission, 601 F.2d 223 (1979),

cert, denied 44 U.S, 1102 (1980), that (1) the Nuclear Regulatory Commis-

sion had the authority to recover the full cost of providing services to
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identifiable beneficiaries; (2) the NRC could properly assess a fee for
the costs of providing routine inspections necessary to ensure a licensee's

compliance with the Atomic Energy Act and with applicable regulations;

{3) the NRC could charge for costs incurred in conducting environmenta)

reviews recguired by WEPA; (4) the NRC properly included in the fee schedule

the costs of uncontested hearings and of administrative and technical support
services; (5) the NRC could assess a fee for venewing a license to operate
o low-level radicective waste burial site; and (6) the NRC's fees were
not arbitrary or capricious,
This proposed ru’e revision will not have significant impact on
state and local governments and geographical regions; on heaith, safety,
avd the environment; or create substantial costs to licensees, the NRC,
or other Federa' agencies. The forecoing discussion constitutes the

regulatory analysis for this proposed rule.

VII. Regulatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1980, 5 U.S.C.
605(b), the Commission certifies that this rule, if adopted, will not
have a significant economic impact upon a substantial number of small
entities. The proposed rule affects about 9,000 specific licenses under
10 CFR Parts 30-35, 40, 50, 60, 61, 70, 71 and 72. Approximately 8,000
of these licensees could be considered small entities, particularly in
the area of materials licensing under Parts 30-35. The annual record
keeping burden imposed by the proposed rule will not be increased for

these licensees,
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