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MEMORANDUM FOR: Jesse L. Funches, Director, HMSS/PMDA
John E. Glenn, Chief, NMSS/IMAB
Robert L. Fonner, OGC
Vandy.L. Miller, GPA/SLITP

,

Donnie H. Grimsley, Director, ADM/DFIPS

FROM: Lee Hiller, Deputy Controller
1

SUBJECT: PROPOSED RULE T0 AntND 10 CFR 170 !

Enclosed for your review and comment is a copy of a draft staff paper
to the Connission and a Notice of Proposed Rulemaking to revise license

~

;

and inspection fees for the small materials programs.

Please plan to meet with me on June 1,1989, MNBB 6507, at 1:30 p.m. to
discuss your comments.

Our connents on the proposed fees are shown on Attachment 1. Thank you
for your cooperation in this matter.

Lee Hiller
Deputy Controller

;

Enclosures:
As stated

cc: Claudia Seelig, OEDO
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Attachment 14 ,

Our review of the proposed fees compared to the current fees shows the
following:

'

1. The renewal fees are higher than the application fees for a new
license for categories IC, 3B, 3M, 3P, and 70. Categories 3P and
70 comprise about 70 percent of the small licenses subject to fees.

2. The renewal and amendment fees for Category 3B are higher than the
renewal and amendment fees for Category 3A.

3. The amendment fee for Category ID is less than the amendment fees
for Categorias 1C and 3P.

4 The renewal fee for Category 3E is higher than the renewal fee for
Category 3F.

5. The inspection fees for Category 3A are less than the inspection
fees for Category 3C.

6. The licensing fees (new license, renewal and amendment) in Cate-
gory 31 are greater than those in Category 3H while the inspection

' fees are the same.

7. The renewal fee for Category 3K is greater than the renewal fee for
Category 3J.

8. The amendment fee for Category 3M is greater than the amendment fee
for Category 3L.

< ,

9. The new license and amendment fees for Category 7A ae greater than
the new license and amendment fees for Category 7B.

10. The amendment fee for Category 7C is higher than the amendment fee
for Category 78.

11. The amendment fee for Category 40 is higher than the amendment fee
for Category 4B.
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For: The Commissioners

Fro ~t: ~ Victor Stello, Jr.
Executive Director for Operations -

Subject: LICENSE FEES - PROPOSED SCHEDULE

'

Purpose: To obtain Comission approval to publish for public comment a
.preposed revisicn of 10 CFR Part 170, t

.

Category: This paper covers a major policy matter requiring Commission
approval.

-Background: On December 29,1988 (53 FR 52632), the Commissicn published a

,F'inal Netite et ule ich amended its regulations by
revising its fee schedules contained in 10 CFR Parts 170 and 171.
The revised schedules were adopted to permit NRC to more fully
recover costs incurred for the review of applications for
licenses, license amendments, and other identifiable services.
The fees for radioisotope licenses (small programs covered by |
Parts 30, 40 and 70) and-for inspections of those programs were
not revised except to provide for assessment of fees for each
inspection conducted. The Commission indicated in the final
rule that a rulemaking to update the materials fee schedule in
10 CFR 170.31 would be initiated in 1989.

Discussion: 10 CFR Part 170 fees recover NRC costs directly attributable to
an identifiable applicant or licensee such as license application
reviews and inspections. Legal authority for such recovery is
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i
found in the Independent Offices Appropriation Act of 1952 (10AA)

(31 U.S.C. 9701). The proposed amendments would (1) update the
,

schedule of fees in 10 CFR 170.31 for small radioisotope programs
including the addition of byproduct material applications for
decommissioning, (2) amend 10 CFR 170.20 to change the cost per

professional staff hour from 586 based on the FY 1989 budget to
$95 per hour based on the FY 1990 budget, (3) delete exemption
provisions in 10 CFR 170e11(a)(3) and clarify (a)(b) for ease of
administration in collecting fees, (4) add a new exemption pro-
vision in 10 CFP, 170.11(a)(11) to provide that Indian tribes and
Indian organizations will be exempt from payment of fees and (5)
revise 10 CFR 170.12(h) to request that bills in excess of $5,000 '

be paid by electronic fund transfer in accordance with U.S. '

Department of the Treesury cash management initiatives, i

The fees as proposed are based on the FY 1990 budget. The
,

current fees are based on the FY 1981 budget. The proposed fees
.

show an increace in many categories of licenses. For example,
shown below is a comparison of the current and proposed faes for
two major categories cf licenses. Category 3P (all other
industrial use) and Category 7C (doctors and hospitals)
represent approximately 70 percent of all industrial and medical
licenses issued by the Comission which are subject to fees.

4

P
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COMPARISON OF FEES

Fee Category 3P Fee Category 7C
Type of Cur. Prop. Percent Cur. Prop. Percent
Action Fee- Fee Change Fee Fee , Change

Application $230 $420 + 83 $530 $ 590 + 2

- New License
,

Renewal 120 450 +275 580 860 + 48

Amendment 60 310 +417 120 350 +192

Routine 530 570 + 4 480 1,500 +213 .

Inspection

Nonroutine 530 760 + 42 690 3.000 +334 -

-

Inspection

The changes shown above are based on (1) the NRC's most recent

experience (FY 1987/FY 1988) using standard review plans to process
the actions received and (2) an increase in the hourly rates from
158 (FY 1981) to $95 (FY 1990) per hour (64 percent increase) in
the licensing area and from $53 to $95 per hour (79 percent
increase) in the inspection area.

The proposed fees reflect the average cost for the particular
type or category of license, e.g., industrial radiography. NMSS

hat, recommended that the NRC continue collecting inaterials license

fees at " flat fees" rather than for the actual cost for each
licensing action. The NMS$ time reporting system does not record
professional staff time per individual action. Instead, profes-

'

sional staff time expended for the review of applications is
charged to a broad category of license, e.g., medical institutions.
Changes to this approach would add an unnecessary burden on
licensing reviewers. inspectors, and administrative support staff.
The Sectior.-by-Section Analysts of the proposed rule provides a
more detailed presentation of the proposed revision and its impact
on licensees.
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. Coordination: This paper has been coordinated with the Offices of Nuclear
Material Safety and Safeguards, General Counsel, Governmental
and Public Affairs, and Administration.

,

'

,Recomendation: That the Comission--
1. Approve the enclosed proposed revision for publication in

'

the Federal Register for a 30-day public coment period
(Enclosure 1).

2. Note that:

a. The House Comittee on Interior and Insular Affairs,
the House Committee on Energy and Commerce, the

'

Comittee on Environment and Public Works, and the
Budget and Appropriation Coi:mittees will be notified
by letter (see Enclosure 2).

b. A'public announcement will be issued when the proposed
revision is filed with the Office of the Federal Register
for publication (see Enclosure 3).

c. The Federal Register Notice will be mailed to all

|
'

affected NRC licensees.-
,

( ff ) '

k. Victor Stello, Jr.
'

-

Executive Director for Operations

Enclosures:
1. Proposed Revision to 10 CFR 170
2. Draft Congressional Letter

-3. Draft Public Announcement
,
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N - NUCLEAR REGULATORY COMMISSION
s'

10 CFR Part 170

Revision of Fee Schedules: AadverM c ho>rof

AGENCY: Nuclear Regulatory Commission.

A
Proposed [ule.ACTION:j

N /'
e

SUMMARY: The Nuclear Regulatory Commission is prop |osing to amend its]CVl*///)}f/) ||f *t TJ/)) Ori /f)ff)<* rY 50s

regulations. d fees for radioisotope licenses (small programs covered by

Parts 30, 40 and 70)gand for ingactinns nf these prcgrams. The Cumn 55-ion - |

_indicatad Mts finai-rtrie, ev isions puolinigd vi. Deceiiitier 29, 1988 (53 FR ;

,!

_525_31)uthat a rulema HS :n this issue weeld-be-1Tritf atea ni1989 --This-

.rev.ision..is..necessary-to-tipdatedhe current-fees- The revised schedule

of' fees will more- completely recover costs incurred by the Commission in |:

providing services to identifiable recipients. The proposed amendments j.
--

, . m
|

would(1)updatetheschedule of fees -in 10 Crn 170.31'for small radio-
,

isotope progres including the addition of byproduct material applications 4
,

! for decommissioning, (2) s=nd 10 CFR 170.20 te change the cost per pro- t

L
" fessicnal staff hour from $86 to'$95 per hour based on the FY 1990 budget,

(3)'deletekx ption provisions in 170.11(o)(3) and clarify Mr

ease of administration, (4) add a 'new exemption ;;r "isier " 170.11(:)(11) E
' .to provide that Indian tribes and Indian organizations will be exempt from-

-t
payment of fees and (5) = ice 10 CTR 170 leth}--ta[ request that bills in

'

|: . excess of $5,000 be paid by electronic fund transfer in accordance with

.U.S. Department of the Treasury cash management initiatives.

.

| 1 Enclosure 1
o
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. DATES: The coment period expires (30 days after publication) 1989.

Comments received af ter this date will be considered if it is practical

to do so, but the Commission is able to assure consideration only for
,

o

comments received on or before this date.

ADDRESSES: Submit written coments to Secretary, U.S. Nuclear
n

Regulatory Commission, Washington, D C 20555, ATTN: .Dtcketing and i

Service Branch. I
Hand deliver coments to: 11555 Rockville Pike, Rockville,

,

Maryland 20852 between 7:[a and 4:15 p (Telephone 301-492-1966).

Copies of comments received may be examined at the NRC Public Document

Room at 2120 L Street NW., Washington DC-20555, in- the lower level of the
- S

}IGelman Building. orfurtherinformationcontacj: Lee Hiller, Deputy ce/T
|||s .

20055,
- -

Controller, U.S. Nuclear Regulatory Commission, Washington, DC

Telephone.301-492-7351.
,

i

SUPPLEMENTARY INFORMATION: ,

i'

1. Background

| -- II. Proposed Action
,

| 111. Section-by-Section Analysis

IV. Environmental Impact: Categorical Exclusion

V. Paperwork Reduction Act Statement

VI. Regulatory Analysis

VII. Regulatory Flexibility Certification

Vill.Backfit Analysis

IX. List of Subjects

1

2 Enclosure 1
,
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I. Background )
( 53 f# #

On December 29, 1988 he Commission published its final amended

regulations which revised the fee schedules contained i_n 10 CFR Parts 170

and 171. InitemLoffresponsetocomments 3 FR 5263 received on

the p"b H rhed prepe rd rule, the Commission indicated that a portion of ]

the10CFRPart170feescheduleforcertainsmallmaterialslicensesis]
. outdated and in need of revision [ The Conunission further stated that a ,

rulemaking on this issue would be initiated in 1989.

Part 170 implements Title V of the Independent Offices Appropriation
,

Act of 1952 (31 U.S.C. 9701). The fees assessed under Part 170 recover

the costs to the NRC of providing individually identifiable services to
,

applicants for and holders of NRC licenses and approvals. The fees for
,

radioisotope licenses (small programs covered oy Parts 30, 40 and 70) and

for inspections of these programs were last revised on May 21,1984(49
7Ae /ps v evmo n wa s

FR 21293{Cbasad on cost and professional staff hour data for FY 1981.In
' '7%/ m/e

thereu'e4anduolishedonDecember 29, 1988, the previous policy of

charging inspection fees based on the routine inspection frequency for
'

small-materials programs was changed to provide for the assessment of

fees for each inspection under 10 CFR 170.31.

II. Proposed Action

| The Commission proposes to amend 10 CFR Part 170 to update the

licensing and inspection fees for small materials programs to more fully

recover costs for application reviews and other services based on FY 1987

and FY 1988 licensing and inspection data. In addition, it is proposed

! <

3 Enclosure 1
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that the professional hourly rate of $86 for FY 1989 shown in 10 CFR 170.20

will be revised to $95 per hour based on the FY 1990 budget,
docuin en~in flon

The 2;=:y dpepe[which suppor these proposed changes to 10 CFR
s

170 are available in the Public Document oom at 2120 L Street NW.,

Washington, DC, in the lower level of the Gelman Building.

111. Section-by-Section Analysis

The following section-by-section analysis of those sections affected

provides additional explanatory information. All references are to Title

10, Chapter I, Code of Federal Regulations. ,

.

Part 170
t

,

Section 170.3 Definitions

Paragraph (o) is aoded to include a definition relating to Indian

tribes and Indian organizations.

(o) " Indian tribe" means any Indian tribe, band, nation, or other

organized group or community of Indians. " Indian organization" means

any group, association, partnership, corporation or other legal entity

owned or controlled by Indians, or a majority of whose members are Indians.

Section 170.11 Exemptiens

Paragraph (a)(3) is being deleted in its entirety. Fees for any

byproduct, source or special nuclear materials licenses issued under 10

4 Enclosure 1
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CFR Parts-30, 40,.70, or 71 that are considered to be incidental to

operation of a nuclear reactor will be charged under the respective
,

materials fee category rather than under_ the 10 CFR Part 50 reactor fee

catego as has been past practice Therefore, for a special nuclear

materials license or any other licenses which are required prior to-

operation of the reactor,- e.g., startup sources, reactor fuel, or cali-

bration or monitoring equipment, feet will be assessed under

10 CFR Part e . ." e er ler, 021. If an 711 cant 'se , es

byproduct. r . ar material for decontamination,

in' u - . . , , ,, c uins testirg of thqir reactor components,,

t t -egrea unc'er M ( qon's applicab ' ]

n u ~ '. . u).. c , 'ces wi . be m e;- o in acct lai.ce with

10 CFR Pan < CO. 31.
N

Paragraph'(a)(5) is changed, for clarif1 cation pur g e , to ir.ciude

certificates of compliance and other approvals.

Paragraph (a)(11) is added to-provide that Indian tribes and Indian

organizations will be exempt from license fees. Indian tribes are

organized as governmental entities.similar to State governments. There-

fore, the Commission intends to exempt Indian tribes and Indian organi-

zations from license fees in the same manner as States and government

agencies.

Section 170.12 Payment of fees

Paragraphs (a), (b), (c) a v hi) a r --fised to more clearly distin-

instmc.s licenses and approvalsguish the fee payment requirei en v

* ~"o i.s for other licensed activi-not subject to full ccit from

ties that are subject ^.o full cost.

5 Enclosure 1
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Paragrap3 (h) is being revised to indicate that (1) paymentr. may also be

made by electronic fund transfer (EFT) and (2) that where specific

L instructions regarding payment are provided on the bills, payment should

be made accordingly. It is the intent of the Commission to request pay-

ment by electronic-fund transfer of those bills which are in excess of.

55,000. This change is being made to encourage timely receipts and

deposits in accordance with U.S. Department of the Treasury regulations

relating _to cash management initiatives.

i

Section 170.10 Average cost per professional staff-hour

=|

This section is modified to reflect an agency-wide professional

staff-hour rate based on FY 1990 costs to the Agency. Accordingly, the

propnsed professional staff rate for the NRC for FY 1990 for all fee

categories that are based on full cost is $95 per hour, or $166,800
,

thousand per FTE (professional staff year). For FY 1990, the budgeted
i

L obligations by direct program are: (1) Salaries and Benefits, $196.40

million; (2) Administrative Support, $87.95 million; (3) Travel, $12.31

million, and (4) Program Support, $178.34 million. In FY 1990, l',618 FTEs

are considered to be in direct support of NRC programs applicable to

fees-(see Table 1). Of the total 3,180 FTEs, 1,562 FTEs will be con-

sidered overhead (supervisory and support) or exempted (due to their

programfunction). Of these 1,562 FTEs, a total of 286 FTEs and the

resulting $26.8 million in support are exempted from the fee base due to

the nature of their functions (i.e., enforcement activities and other

NRC functions currently exempted by Commission policy).
I

6 Enclosure 1,
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Table 1 Allocation of Direct FTEs'by Office
p '

._

Office NumberofDirectFTEsih :

NRR/SP- 982.2

RESEARCH 155.0

NMSS 307.5 a

- AEOD 93.1 -,

.

ASLAP/ASLBP 22.2

ACRS 25.0 *

'. OGC- 33.0

H,N Total Direct FTE 1,618.0
.

os-
t ..

~

egional employees are counted in the office of the program each
supports..

'In. determining the cost for each direct labor FTE (an FTE whose
'

position / function is.such that it can be identified to-a specific licensee

or class of licensees) whose function, in ti.e NRC's judgment, is necessary

to the regulatory process, the following rationale is used:
,

1. - All- ect FTEs are identified by office..

2. NRC plans, budgets, and controls on the following four major

categories (seeTableII):

-(a) Salaries and Benefits.

(b) Administrative Support.

(c) Travel.

(d) Program Support.

7 Enclosure 1
c,
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3. Program Support, the use of contract or other services for which-

the NRC pays for support from outside the Commission, is charged to various '

categories as used.

4. All other costs (i.e., Salaries and Benefits, Travel, and

Administrative Support) represent "in-house" costs and are to be collec-

ted by allocating them uniformly over the total number of direct FTEs.

Using this method which was described in the December 29, 1988

final rule and the FY 1990 budget, and excluding budgeted Program Support

obligations, the remaining $269.9 million allocated uniformly to the direct

FTEs (1,618) results in a calculation of $166,800 thousand per FTE for FY

1990 (an hourly rate of $95).

Table 11 FY 1990 Budget by Major Category
($ In Millions)

i

Salaries and benefits $196.40

Administrative support 87.95

. Travel- 12.31

i Total nonprogram support obligations $296.66

Program support 178.34

Total budget $475.0

The Direct FTE Productive Hourly Rate ($95/ hour rounded down) is

calculated by dividing the annual nonprogram support costs ($269.9 million)

less the amount applicable to exempted functions ($26.8 million) b'y the

|

|

|

8 Enclosure 1
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productofthedirectFTE(1,618FTE)andthenumberofproductivehours

in one year (1,744 hours) as indicated in OBM Circular A-76, " Performance

of Commercial Activities."

)ff Section 170.21 Schedule of fees for production and utilization facil-

d -ities, review of standard reference sesign approvals, special projects
~

and inspections.

Although there are no changes to the facilities categories and types

of fees, the professional hourly rate assessed for the services provided

under the schedule is revised as shown in 6-ctied170.20. Footnote 2

ofOctSrd170.21isrevisedtoprovidethattheprofessionalhours

expended up to the effectivo date of this rule will be assessed at the

professional rates estabitsbed for the June 20, 1984 and December 29,

1988 rules, as appropriate. Any professional hours expenced after the

effective date of this rule will be assessed at the FY 1990 rates shown

in this proposed rule.
f)p

.

J' Ca:c Section 170.31 Schedule of fees for materials licenses and other

Q;I< na

N gulatory services.

The licensing and inspection fees in this section are modified to

reflect the FY 1990 budgeted costs and to more completely recover costs

incurred by the Commission in providing licensing and inspection services

tu identifiable recipients. It includes the addition of a category for
Afr% ne e(fee /n e N<

decommissioning applications for byproduct material. At ; sh ti= L
in ?hn n p a d n ie

v/ this hufhalle tece=" 151, [will apply to those decommiss ning appli-7% f--:sbun

cations that are currently pending NRC reilew and subsequently filed

applications.

9 Enclosure 1
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Fee Category 3N is revised to include' licenses which authorize leak

test services, with a provision added that licenses which r.uthorize leak

test services and/or calibration services only will bc subject to fee

Category 3P. -This revision is in response tv Health Physics Associates'
.

July 22, 1988 connent on the June 27, 1988 proposed revision to 10 CFR 170,
,

other consnents received from applicants and licensees since the inception $
aines, dow,i r

of the June 1984 rd 9dand to supporting information provided by

the Office of Nuclear Materials Safety and Safeguards.

By letter dated July 19, 1988,'Lixi, Inc. commented on the June 27,

1988 proposed rule that 10 CFR 170 should be revised to create a new

category for diagnostic devices. Lixi believes doctors should be charged

the same for medical use of the Lixi Imaging Scope as industrial users.
L

At this time, it is not practical to make a separate category for each

manufactured item. The fee Categories in 10 CFR 170.31 are based on the

use of the material rather than specific types of products or equipment.
7

' In addition, in using the average-cost instead of the full-cost metrad

for materials license fees, we recognize that var %tions will exist

between licenses grouped within a single category. However. in de.ek;ing

ithe carent fee categories, every effort was made to group licenses in

the most logical and equitable manr,er.

Many licenses which authorize human use of diagnostic devices also

authorize other medical uses of byproduct, source, or special nuclear
Imaterial. These licenses are currently subject to fee Category 7C. If

i

10 Enclosure 1

. . . _ . . - .



.. . _ _ . .
.

,

' ' '

[7590-01]
.i .

a separate category existed for diagnostic ~ devices only, these licenses

could be subject the fees in Category 7C as well as any new category '

established. '

For these resons, applications for human use of the Lixi Imaging

Scope and other diagnostic devices will continue to be subject to fee-

Category 70 and industrial uses of the Lixi Imaging Scope will continue

to be st.bject to fee Category 3P.

Fee Category 10B is changed from full-cost to flat fees. This

change is based on an analysis of the actual staff-hours expended for

the review and approval of the Part 71 quality assurance programs.

IV. Environmental Impact: Categorical Exclusion
m

The !!RC has determined that this proposed rule revision is the type

of action described.in categorical exclusion 10 CFR 51.22(c)(1). There-

fore, neither an environmental impact statement nor an environmental

impact assessment has been prepared fer this proposed revision.

,

V. Paperwork Reduction Act Statement

&ffThis proposed r;;i:ic.. contains no information collection requirements

and, therefore, is not subject to the requirements of the Paperwork

Reduction Act of 1980 (44 U.S.C. 3501 et seq.).

|
|

11 Enclosure 1
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VI. Regulatory Analysis

|

The proposed revision was developed pursuant to Title V of the |

Independent Offices Appropriation Act of 1952 (10AA) (314 S.C. 4701) and

the Comission's f ee guidelines. These guidelines took into acccunt gui-

dance provided by the U.S. Supreme Court on March 4, 1974, in its decision

of National Cable Television Association, Inc. v. United States, 415 U.S.

336(1974) and Federal Power Comission v. New England Power Company,

415U.S.345(1974). In these decisions, the Court held that the 10AA

authorizes an agency to charge fees for special benefits rendered to iden-

tifiable persons measured by the "value to the recipient" of t! i agercy

service. The meaning of the Independent Offices Appropriation Act of
' '

1952 was further clarified on December 16, 1976, by four decisions of the

Court of Appeals for the District of Columbia. National Cable Television

Association v. Federal Comunications Comission, 554 F.2d 1094 (1976);

National Association of Broadcasters v. Federal Communications Comission,

554 F.2d 1118 (1976); Electronic Industries Association v. Federal Comuri-

cations Comnission, 554 F.2d 1109 (1976); and Capital Cities Communication,

Inc. v. Federal Communications Comission, 554 F.2d 1135 (1976). These

decisions of the Courts enabled the Comission to develop fee guidelines

that are still used for cost recr.very and fee development purposes.

The Commission's fee guidelines were upheld on August 24, 1979, when

the U.S. Court of Appeals for the Fifth Circuit held in Mississippi Power

and Light Co. v. U.S. Nuclear Regulatory Commission, 601 F.2d 223 (1979),

cert, denied 44 U.S.1102 (1980), that (1) the Nuclear Regulatory Comis-

sion had the authority to recover the full cost of providing services to
.
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'N '\ identifiable beneficiaries; (2) the NRC could properly assess a fee for
Nh.- d~- qj the costs of providing routine inspections necessary to ensure a licensee's

,

f compliance with the Atomic Energy Act and with applicable regulations;.,

p (3) the NRC could charge for costs incurred in conducting environmental.

hA gk reviews required by NEPA; (4) the NRC properly included in the fee schedule

.i 9 {R&gy;S v '
! the costs of u m n.u ted hearings and of administrative and technical support

:

s $m services; (5) the NRC could assess a fee for renewing a license to operate
e

(5 g

Ff a low-level radioactive waste burial site; and (6) the NRC's fees were
'

not arbitrary or capricious,

q This proposed rule revision will not have significant impact on

@ b% . state and local governments and geographical regions; on health, safety,
>- $ 'j tand the environment; or create substantial costs to licensees, the NRC,

6- or other Federal agencies. The foregoing discussion constitutes the
4? s

g e ulatory analysis for this proposed rule.
,

,

t ie n d sv
y % 4 v ... R 43 Im

.g VII. -Regulatory Flexibility Certification

sAe 3 s
e&Bg h .. p g s.Y . s required by the Regulatory Flexibility Act of 1980, 5 U.S.L.~

605(b), the Commission certifies that this rule, if adopted, will not
SYb,4
s

ff g have a significant economic impact upon a substantial number of small

h entities. The proposed rule affects about 9,000 specific licenses under
@ \g $ "* 3 10 CFR Parts 30-35, 40, 50, 60, 61, 70, 71 and 72. Approximately 8,000

k[ of these licensaes could be considered small entities, particularly in

}($hhN .:: y & D'the area of materials licensing under Parts 30-35 . annual rer.ord
.-

-. ____

p ' Akeepina burden imoosari hy +h proposed-rele--w-innnt he increased-for

'% thoep licensees, f_-
,_
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Any small entity subject to this regulation which determines that, j3

because of its size, it is likely to bear a disproportionate adverse eco-

nomic iripact should notify the Commission of this in a comment that indi- >

cates the'following:

(a) The licensee's size and how the proposed regulation would result

in a significant economic burden upon the licensee at compared.to the

economic burden on a larger licensee.
'

(b) How the [. 3 posed regulations could be modified to take into

account-the licensee's differing needs or capabilities. 4

(c) The benefits that would accrue, or the detriments that would be

avoided, if the proposed regulations were modi #ied as suggested by the I

'licensee.

(d) How the proposed regulation,-as modified, would more closely

equalize the impact of NRC regulations or create more equal access to the

benefits of Federal programs as opposed to providing special advantages *

to any individual or group. |
|

VIII. Backfit Analysis ]
-1

i

The NRC has determined that the backfit rule, 10 CFR 50.109, does

not apply to this proposed rule, and therefore, that a backfit analysis

is not required for tnis proposed rule because these amendments are

mandated by 31 U.S.C. 9701.
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IX. List of Subjects - /ca/ /74

1

Byproduct material, Nuclear materials, Nuclear power plants and

reactors, Penalty, Source material, Special nuclear material.

For the reasons set out in the preamble and under the authority of

the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act

of 1974, as amended, and 5 U.S.C. 555, the NRC is proposing to adopt the ~ '

following amendments to 10 CFR Part 170.

4

L
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PART 170 -- FEES FOR FACILITIES AND MATERIALS LICENSES AND

OTHER REGULATORY SERVICES UNDER THE ATOMIC |
|

ENERGY ACT OF 1954, AS AMENDED j

1. The authority citation for Part 170 continues to read as

folicws:
|

I/ AUTHORITY:31 U.S.C. 9701, 96 Stat. 1051; sec. 301, Pub. L. 92-314, 86
i

Stat. 222 (42 U.S.C. 2201w); sec. 201, 88 Stat. 1242, as amended (41.U.S.C. |

5841).-
,

i

!

2. In 9170.3, paragraph (o) is added to read cs follows: !

5 170.3 Definitions.
* * * * *

.

1

(o) # ndian tribe #means any Indian tribe, band, nation, or otherI
:

organized group or comunity of Indians. Indian organization means any

group, association, partnership, corporation or other legal entity owned

or _ controlled by Indians, or a majority of whose rembers are Indians.
$ W Y W ?

perno y e c,

paragraph (a)(3) is deleted S it; atirrt,r;guf"p8 3. In 9170.11,
,

L

1 (a)(5) is r r d:d t: 2dd x. tif Lets ;f :=plianus end vuisi eppr:' 2' P A' @ ."#
s'*n* M "i n pead as fu//cv 3

and r(a)(11) is added to dd "?e'ad t ;. 6. an er.d !"di r T "4 " t h x .|

|
'

5 170.11 Exemptions.
O

| C ^ w w

- ( 0) W X'- V- n

p (3) de'eted. - f /feseanh
* * * * *

|
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8 (4(5) A construction permit, license, certificate of compliance
O ,

or other approval applied for by, or issued to, a Government agency,

except for a utilization facility designed to produce electrical or heat.,

energy pursuant to Section 103 or 104b of the Atomic Energy Act of 1954,

as amended.

. , * * *
.

>

J (4(11) A license for possession and use of byproduct material,
! -

,

source material, or special nuclear material or other approva'i applied
,

for by or iscuea io an Indian tribe or Indian organization.
* * * *

sod N) *
4. In 5170.12, paragrcphs (a), (b), (c), (d)/are revised to

11

read as follows: <

6 170.12 Payment of fees.
,

(a)Apflicationfees.
gmust'

~

Each application for which a fee is prescribed

ch' be accompanied by a remittance in the full amount of the fee.

Applications for which no remittance is received may be returned to the -

applicant. All application fees will be charged irrespective of the
.

Commission's disposition of the application or a withdrawal-of the

application.

(b) License fee _s.

(1) Fees for applications for materials licenses not subject to full

cost reviews must accompany the application when it is filed.

(2) Fees for applications for permits and licenses that are subject

to fees based on the full cost of the reviews are payable upon notifica-
/W 07Mf/) O)

Except as provided in + tem ((3) b g achtion by the Commission. g, ,,

applicantwillbebilledatsix-monthintervalsforallaccumulatedcosts |

for each application the applicant has on file for review by the Consnis- i
i
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sion until the review is completed. Each bill will ioentify the appli-

cations and costs related to each.

(3) For early site reviews issueo under 10 CFR 52, there is no

application fee. Fees for the review of an application for an early
i

site permit are deferred as follows: The permit holder shall pay the

applicable fees for the permit at the time an application for a con-

struction permit or combined license referencing the early site permit i

is filed. If, at the end of the initial period of the permit, no

facility application referencing the early site permit has been docketed, j

the permit holder shall pay any outstanding fees for the permit. Each

bill will identify the applications and costs related to each.
.

1

(c) Amendment fees and other required apprcvals. j

(1) Amendment fees for materials licenses and approvals not subject

to full cost reviews must accompany the application when it is filed.

(2) Fees for applications for license amendments, other required

approvals and requests for dismantling, deconsnissioning and termination
i

of licensed activities that.are subject to full cost recovery are payable '

upon notification by the Commission. Each applicant will be billed at '

i.

six-month intervals _ for all accumulhted costs for each application the ||
I'

applicant has on file for review by the Commission until the review is j
i
'completed except'for amendment and other approvals for early site permits

which will be billed in a deferred manner consistent with that addressed

in d(pwwiwd)(4) h 4ey. Each bill will identify the applications and costs
# #related to each.

(d)Renewalfeese
(1) Renewal fees for materials licenses and approvals not subject to

full cost reviews must accompany the application when it is filed.
,

|
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(2)Feesforapplicationsforrenewalsthataresubjecttofull. cost

recovery are payable upon notification by the Commission. Except as noted

in items (3) and (4) below, each applicant will be billed at six-month

intervals.for all accumulated costs for each application that the

-applicant has on file for review by the Comission until the review is

completed. Each bill will identify the applications and the costs related

to each.

(3)Feesforreviewofanapplicationforrenewalofastandardde-

sign certification shall be deferred as follows: The full cost of review

for a renewed standard. design. certification must be paid by the appli-

cant for renewal or other entity supplying the design to an applicant for
,

a construction permit, combined license issued under Part 52, or operat-

ing license, as appropriate, in five (5) equal installments. An install-
,

ment is payable each of the first five times the renewed certification is

referenced in an application for a construction permit, combined license,

or operating license. The applicant for renewal shall pay the install-

ment, unless-another entity is supplying the design to the applicant for

, the construction permit, combined license, or operating license, in which
1
'

. case the entity shall pay the installment. If the design is not ref-

| erenced, or if all costs are not recovered, within ten years after the
1

date of rer.ewal of the certification, the applicant for renewal shall

pay the costs for the review of the application for renewal, or remainder

of those costs, at that time.

(4) Fees for the review of an application for renewal of an early

L; site permit shall be deferred as follows: The holder of the renewed
L

|. permit shall pay the applicable fees for the renewed permit ac the time

L an application for a construction permit or combined license referencing
|

L
1
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the permit is filed. If, at the end of the renewal period of the permit,

no facility application referencing the early site permit has been

docketed, the permit holder shall pay any outstanding fees for the permit.
* * * * *

, presf
(h) Method of PaymEtt. Fee payments sham be made by check, draf t,

money order or electronic fund transfer made payable to the U.S. Nuclear

Regulatory Commission. Where specific payment instructions are provided

on the bills to applicants or licensees, payment should be made accord-

ingly.

)(- '4- W P f
5. Section 170.20 is revised to read as follows:

6 170.20 Average cost per professional staff-hour.

Fees for permits, licenses, amendments, renewals, special projects, i

Part 55 requalification and replacement examinations and tests, other

required approvals and inspections under 55 170.21 and 170.31 will be cal- <

culated based upon the full costs for the review using a professional staff

rate per hour equivalent to the sum of the average cost to the agency for a

professional staff member, including salary and benefits, administrative

support and travel. The professional staff rate for the NRC for FY 1990

is $95 per hour.

6. In Section 170.21, Footnote 2 to the schedule is revised to

read as fn110ws:

6 170.21 Schedule of fees for production and utili.zation facilities,

review of standard reference design approvals, special projects, and-

inspections.

* * * * *
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2Fu11 cost fees will be determined based on the professional staff time

and appropriate contractual support services expended for review of the

application or to conduct the inspection. For those applications

currently on file and for which fees are determined based on the full

cost expended for the review, the professional staff hours expended for '

the review of'the application up to the effective date of this rule will

be determined at the professional rates established for the June 20,

1984 and January 30, 1989 rule revisions, as appropriate. For those

applications currently on file for which review costs have reached

the applicable fee ceiling established by the June 20, 1984 rule, but

are still pending completion of_the review, the cost incurred after the

ceiling was reached through January 29, 1989, will not be billed to the

applicant. Any professional hours expended on or after the effective

date of this rule will be assessed at the rate established by 9 170.20

of this part. In no event will the total review costs be less than $150. 4

* N- S- t V
/

7 Section 170.31 is revised to read as follows: '

G 170.31 Schedule of fees for materials licenses 'and other regulatory

services including inspections.

.

Applicants for materials licenses and other regulatory services and-

holders of materials licenses shall pay fees for the following categories

of services. This schedule incluces fees for health and safety, and

safeguards inspections, where applicable.

<
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J

SCHEDULE OF MATERIALS FEES

(See footnotes at end of table)

Cateoory of materials licenses and type of feesl Fee 2,3

1. Special nuclear material:

A. Licenses for possession and use of 200 grams

or more of plutonium in unsealed form or

350 grams or more of contained U-235 in

unsealed form or 200 grams or more of U-233

in unsealed form. This includes applications

to terminate licenses as well as licenses

authorizing possession only:

Application ................................... $ 150

Li cense, Renewal , Amendment . . . . . . . . . . . . . . . . . . . Full Cost

Inspections:

Routine .................................. Full Cost

Nonroutine ............................... Full Cost

B. Licenses for receipt and storage of spent

fuel at an independent spent fuel storage

installation (ISFSI):

22 Enclosure 1
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Application ................................... $ 150-

License, Renewal, Amendment ................... Full Cost

Inspections:

iRoutine .....,............................ Full Cost-

Nonroutine ............................... Full Cost

C. Licenses for possession and use of special

nuclear material in sealed sources contained

in. devices used in industrial measuring
" ' systems, including x-ray flwrescence

< 1) al f V/? -
i -

/ analyzers: .
,

\ /
. '\ /

w. ,

j Application - New license ..................... $ 420

Renewal ....................................... $ 450

Amendment ..................................... $ 310

Inspections:

Routine .................................. $1,100

Nonroutine ............................... $1,900

i

i D. All other special nuclear material licenses,

f except licenses authorizing special nuclear

\ material in unsealed form in combination
\ that would constitute a critical quantity,

'\ as defined in 5 150.11 of this chapter,
N %_ for which the licensee shall pay the same

feesasthoseforCategory1$@
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Application - New license ..................... $ 570

Renewal ....................................... $ 570

Amendment ..................................... $ 190

Inspections:

Routine .................................. $ 855

Nonroutine ............................... $1,100

:

2. Source material: |

|

A. Licenses for possession and use of source
i

material in recovery operations such as

milling, in-situ leaching, heap-leaching,

refining uranium mill concentrates to

uranium hexafluoride, ore buying stations,

ion exchange facilities and in processing !

!of ores containing source material for

extraction of metals other than uranium

or thorium, including licenses authorizing

the possession of byproduct waste material;.

(tailings) from source material recovery

operations, as well as licenses authorizing

the possession and maintenance of a facility ;

;

in a standby mode:

i

|

|

| 24 Enclosure 1



.

V
:: M i'! '

[7590-01]
. .

Application ................................... $ 150

License, Renawal, Amendment ................... Full Cost,

inspections:

Routine .................................. Full Cost
'

Nonroutine ............................... Full Cost

B. Licenses for possession and use of source

material for shielding, except as provided

forin6170.11(a)(8):

Application - New license ..................... $ 100

Renewal ....................................... $ 100

Amendment ..................................... $ 100

Inspections:

Routine .................................. $ 950

Nonroutine ............................... $1,300

C. All other source material licenses:

Application - New license ...................., $ 660

Renewal ....................................... $ 630

Amendment ..................................... $ 370

Inspections:

Routine .................................. $1,500

Nonroutine ............................... $2,300

25 Enclosure 1
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3. Byproduct material:

.A. Licenses of broad scope for possession and

use of byproduct material issued pursuant to
,

Parts 30 and 33 of this chapter for processing

or manufacturing of items containing byproduct
;

material for commercial distribution.

Application - New license ..................... $1,900

Renewal ....................................... $1,100

Amendment ..................................... $ 190

Inspect

Routine .................................. $1,500

Nor. routine ............................... $2,300

B. Other licenses for possession and use of

byproduct material issued pursuant to
P

Part 30 of this chapter for processing or

manufacturing of items containing byproduct

material for comercial distribution.

Application - New license ..................... $1,100 h
,

Q1g,/Renewal .......................................

Amendment ..................................... $ 460

t
),M' "/ Inspections:'h

'

,

Routine .................................. $ 760'

Nonroutine ............................... $1,500
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C. Licenses issued pursuant to il 32.72, 32.73,

and/or 32.74 of Part 32 of this chapter

authorizing the processing or manufacturing

and distribution or redistribution of radio-
!

pharmaceuticals, generators, reagent kits .i

and/or sources and devices containing byproduct

material:*

Application - New License ..................... $2,800 i
:

Renewal ....................................... $1,200

Amendment ..................................... $ 380

Inspections:

Routine .................................. $1,700

Nonroutine ............................... $3,000

D. Licenses and approvals issued pursuant to

55 32.72, 32.73, and/or 32.74 of Part 32

of-this chapter authorizing distribution or

redistribution of radiopharmaceuticals,

generators, reagent kits and/or sources or

devices not involving processing of byproduct

material:

1

l

i

l
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Application - New License ..................... ! 930

Renewal ....................................... $ 410

Amendment ..................................... $ 260

Inspections:

Routine .................................. $1,500

Nonroutine ............................... $2,300

E. Licenses for possession and use of byproduct

material in sealed sources for irradiation of

materials in which the source is not removed

from its shield (self-shielded units):

Application - New License ..................... $ 410

Renewal .......................................- $ 390

Amendment ..................................... $. 210
,

inspections:

Routine .................................. $1,100

Nonroutine ............................... $2,300

F. Licenses for possession and use of less than

10,000 curies of byproduct material in sealed

sources for irradiation of materials in which

the source is exposed for irradiation

purposes:
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Application - New License ..................... $ 950 i

Renesas ....................................... $ 330t

Amendment ..................................... $ 290

Inspections:

Routine .................................. $1,500
,

- !'
Nonroutine ............................... $3,000

G. Licenses for possession and use of 10,000

curies or more of byproduct material in

sealed sources for irradiation of materials ;

i

in wnich the source is exposed for !

1

irradiation purposes: !

i

i

Application - New License ..................... $3,800- ;

Renewal ....................................... $1,500

Amendment ..................................... $ 380

Inspections:

Routine .................................. $1,900 ;

Nonroutine ............................... $3,400

:
H. Licenses issued pursuant to Subpart A of :

: Part 32 of this chapter to distribute items

containing byproduct material that require

device review to persons exempt from the

,
licensing requirements of Part 30 of this

|
|

| chapter, except specific licenses authorizing

|

|
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redistribution of items thst have been

authorized for distribution to persons exempt |

from the licensing requirements of Part 30 of [,

i

this chapter: |

Application - New License ..................... $1,800
|

Renewal ....................................... 5 870

Amendment ..................................... $ 210

Inspections:

Routine .................................. $ 760
i

Nonroutine ............................... $1,500

1. Licenses issued pursuant to Subpart A of

T Part 32 of this chapter to distribute items

containing byproduct material or quantities

of byproduct material that do not require

device evaluation to persons exempt from

the licensing requirements of Part 30 of

this chapter, except for specific licenses

authorizing redistribution of items that

have been authorized for distribution to

persons exempt from the licensing

requirements of Part 30 of this chapter:

30 Enclosure 1 i
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Application - New License ..................... $2,200

Renewal ....................................... $ 990

Amendment ..................................... $ 290
'

Inspections:

Routine .................................. $ 760

Nonroutine ..........................,,... $1,500

J. Licenses issued pursuant to Subpart B of

Part 32 of this chapter to distribute items

containing byproduct material that require

sealed source and/or device review to persons

generally licensed under Part 31 of this

chapter, except specific licenses authorizing

redistribution of items that have been autho-

rized.for distribution to persons generally

licensed under Part 31 of this chapter:

Application - New License ..................... $2,100

Renewal ....................................... $ 480

Amendment ..................................... $ 320

Inspections:

Routine .................................. $ 760

Nonroutine ............................... $1,500-

31 Enclosure 1



., .

[7590-01)
.. ,

K. Licenses issued pursuant to Subpart B of
1

Part 32 of this chapter to distribute items

containing byproduct material or quantities
<

of byproduct material that do not require
,

sealed source and/or device review to persons

generally licensed under Part 31 of this chapter,

except specific. licenses authorizing redistri-

bution of items that have been authorized for

distribution'to persons generally licensed

under Part 31 of this chapter:

Application - New L icense . . . . . . . . . . . . . . . . . . . . . $1,500

Renewal ....................................... $ 770

Amendment ..................................... $ 240

Inspections:

Routine .................................. $ 760

Nonroutine ............................... $1,500
:

L. Licenses of broad scope for possession and use

of byproduct material issued pursuant to

Parts 30 and 33 of this chapter for research

and development that do not authorize

commercial distribution:

Application - New License ..................... $1,900

Renewal ....................................... $1,600

Amendment ..................................... $ 420
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'

inspections:
'

Routine .................................. $2,300

Nonroutine ............................... 53,800

M._ Other licenses for possession and use of

byproduct material issued pursuant to Part 30

of.this chapter for research and development

that do not authorize commercial distribution:

Application - New License ..................... -$ 930

Renewal ....................................... $1,100

Amendment ..................................... $ 520

Inspections:

Routine .................................. $1,100

Nonroutine ...........................,... $2,300

N. Licenses that authorize services for other

licensees, except (1) licenses that authorize '

calibration and/or leak testing services only are

subject to the fees specified in fee Category 3P,

and (2) licenses that authorize waste disposal

services are subject to the fees specified in fee

Categories 4A, 4B, and 4C:

Application - New License ..................... $1,100

Renewal ....................................... $ 670
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h Amendment ..................................... $ 330

Inspections:

Routine .................................. $ 570

Nonroutine ............................... $1,100

0. Licenses for possession and use of byproduct

material issued pursuant to Part 34 of this

chapter for industrial radiography operations: ,

Application - New License ..................... $2,500

Renewal ....................................... $1,500

Amendment ..................................... $ 400

Inspections:5

Routine .................................. $1,100

Honroutine ............................... $2,300

P. All other specific byproduct material licenses,

except those in Categories 4A through 9B:

Application - New License ..................... $ 420.

Renewal ....................................... $ 450

Amendment ..................................... $ 310

Inspections:

Routine .................................. $ 570

Nonroutine ............................... $ 760
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4 Waste disposah

A. Licenses cpecifically authorizing the receipt

of waste byproduct material, source material or

special nuclear material from other persons for

the purpose of commercial disposal by land

burial by the licensee; or licenses authorizing
IJ

contingency storage of low level radioactive
;i

'waste at the site of nuclear power reactors; or

licenses for treatment or disposal by incineration,
,

i

packaging of residues resulting from incineration j

and transfer of packages to another person
I

authorized to receive or dispose of waste material: i

Application ................................... $ 150

License, renewal, amendment ................... Full Cost '

Inspections:

Routine .................................. Full Cost

Nonroutine ............................... Full Cost

B. Licenses specifically authorizing the receipt of

waste byproduct material, source material, or

special nuclear material from other persons for

the purpose of packaging or repackaging the

material. The licensee will dispose of the

;

1

|

|
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material by transfer to another person authorized

to receive or dispose of the material:

Application - New License ..................... $2,300
.

Renewal ....................................... $1,500

Amendment ..................................... $ 160

Inspections:
;

Routine .................................. $1,200
~

Nonroutine ............................... $2,300

C. Licenses specifically authorizing the receipt of

prepackaged waste byproduct material, source

material, or speciai nuclear material from other

persons. The licensee will dispose of the material i

by transfer to another person authorized to receive

or dispose of the material: j

i

l

Application - New License ..................... $1,500 i

Renewal ....................................... $ 760 ,

Amendment ..................................... $ 190 l

Inspections:

Routine .................................. $ 570

Nonroutine ............................... $1,100 -!

!
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5. Well logging:

A. Licenses specifically autilorizing use of byproduct

material, source material, and/or special nuclear
.

material for well logging, well surveys, and tracer

studies other than field flooding tracer studies:

Application - New License ..................... $2,800

Renewal ....................................... $1,700

Amendment ..................................... $ 450

Inspections:

Routine .................................. $ 380

Nonroutine ................................ $ 760

B.. Licenses specifically authorizing use of byproduct

material for field flooding tracer studies: ,

Application ................................... $ 150

Li cense, renewal, aniendment . . . . . . . . . . . . . . . . . . . Full Cost

Inspections:

Routine .................................. $ 750

Nonroutine ............................... $1,500

1

1

i
i
|

|
1
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6. Nuclear laundries:

A. Licenses for commercial collection and laundry

of items contaminated with byproduct material,

source material, or special nuclear material:

Application - New License ..................... $1,100
l

Renewal ....................................... $1,100 !

i

Amendment ..................................... $ 290 -j

Inspections
i

Routine .................................. $1,100 '

Nonroutine ............................... 52,300

7. Human use of byproduct, source, or special nuclear

material:

A. Licenses issueo pursuant to Parts 30, 35, 40, and ;
:
I

70 of this chapter for human use of byproduct |
'

material, source material, or special nuclear
;

material in sealed sources contained in teletherapy I

devices:

i
Application - New Licenst $2,700.....................

Renewal ....................................... $ 660

Amendment ..................................... $ 350

1
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Inspections:

Routine .................................. $1,500

Nonroutine ............................... $3,000

B. Licenses of broad scope issued to medical
9

~

institutions or two or more physicians pursuant

to Parts-30, 33, 35, 40 and 70 of this chapter

authorizing research and development, including

human use of byproduct material, except licenses

; for byproduct material, source material, or

special' nuclear material in sealed sources
,

contained in teletherapy devices:

Application - New License ..................... $1,900

Renewal ........................................ $1,600

Amendment ..................................... $ 300

Inspections:

Routine .................................. $2,300

Nonroutine ............................... $3,800

C. Other licenses issued pursuant to Parts 30, 35, 40,

and 70 of this chapter for human use of byproduct

material, source material, and/or special nuclear

material, except licenses for byproduct material,

I
|
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source material, or special ruclear material in

-sealed sources contained in teletherapy devices:

Application - New License ..................... S 590

Renewal ....................................... $ 950

Amendment ..................................... $ 350
,

inspections:

Routine .................................. $1,500

Nonrcutine ............................... 53,000

8. Civil defense:

A. Licenses for. possession and use of byproduct

material, source material, or special nuclear

material for civil defense activities:

Application - New License ..................... $ 480

Renewal ....................................... $ 330

Amendment ..................................... $ 260

Inspections:

Routine .................................. $ 290

Nonroutine ............................... $ 570

|

|
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9. Device, product or sealed source safety evaluation:

A. Safety evaluation of devices or products

containing byproduct material, source material,
"

or special nuclear material, except reactor fuel
'devices, for commercial distribution:

Application - each device ..................... $2,700

Amendment - each device ....................... $ 950

Inspections ................................... None

B. Safety evaluation of devices or products

containing byproduct material, source material,

or special nuclear material manufactured in

accordance with the unique specifications of,

and for use by a single applicant, except

reactor fuel devices:

Application - each device ..................... $1,300

Amendment - each device ....................... 5 480

Inspections ................................... None

C. Safety evaluation of sealed sources containing

| byproduct material, source material, or special
|

nuclear material, except reactor fuel, for

| commercial distribution.
|

I-
|

|
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Application - each source ..................... $ 570

Amendment - each source ....................... $ 200
i

Inspections ................................... None

D. Safety evaluation of sealed sources containing

byproduct material, source material, or special i

nuclear material, manufactured in-accordance

with the unique specifications of, and for use

by a single applicant, except reactor fuel:

Application - each source ..................... $ 290

Amendme n t - ea ch s ou r ce . . . . . . . . . . . . . . . . . . . . . . . $ 100

Inspections ................................... None

10. Transportation of radioactive material:

A. Evaluation of casks, packages, and

shipping , containers:

Application ........................,........... $ 150

Approval, Renewal, Amendment .................. Full Cost-

Inspections ................................... None

r
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B. Evaluation of Part 71 quality 6ssurance programs: ;

l
!

l

Application - Approval ........................ $ 190

Renewal ....................................... 190

Amendment ..................................... 190

Inspections ................................... None

11. Review of standardized spent fuel facilities:

Application .................................... $ 150

Approval, Renewal, Amendment .................. Full Cost

Inspections ................................... None

12. Special projects:

.

Application ................................... $ 150

Approval, Renewal , Amendment . . . . . . . . . . . . . . . . . . Full Cost
i

Inspections ................................... None

i

| :-

13. Aq3 Spent fuel storage cask Certificate

of Compliance:i

Application ................................... $ 150

Approvals ..................................... Full Cost

Amendments, revisions and supplements ......... Full Cost

| Reapproval .................................... Full Cost
t
r

1

1
|

L
i
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B. Inspections of spent fuel storage

cask Certificate of Compliance:

Routine ....................................... Full Cost

Nonroutine .................................... Full Cost

C. Inspections of storage of spent fuel

under 6 72.210:

Routine ....................................... Full Cost

Nonroutine .................................... Full Cost

14. Byproduct, scurce or special nuclear material

licenses and other approvals authorizing

decommissioning, decontamination, reclamation

or site restoration activities pursuant'to

10 CFR 30, 40, 70 and 72:

Application ................................... $ 150

Approval, Renewal, Amendment .................. Full Cost

Inspection:

Routine .................................. Full Cost

Nonroutine ............................... Full Cost

.-

-hTypes of fees - Separate charges as shown in the schedule will be4 ; g, e

-~ ' assessed for applications for new licenses and approvals, issuance of new
i
'licenses and approvals, and amendments and renewals to existing licenses

and approvals and inspections. The following guidelines apply to these

charges: |
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(a) Application fees - Applications for new materials lfr.enses and

approvals or those applications filed in support of expired licenses and

approvals must be accompanied by the prescribed application fee for each
-

category, except that applications for licenses covering more than one

fee category of special nuclear material or sowce material cust be

accompanied by the prescribeo application fee for the highest fee category.

(b) License / approval fees - For new licenses and approvals issueo

in fee Categories 1A, 1B, EA, 4A, 5B, 10A, 11, 12, 13 and 14, ihe

recipient shall pay the license or approval _ fee as determined by the

Commission in accordance with 6170.12(b),(e),and(f).

(c) Renewal fees - Applications for renewal of materials ;icenses and

approvals must be accompanied by the prescribed renewal fee for each category,

except that applications for renewal of licenses and approvals in fee

Categories 1A, iB, 2A, 4A, 5B,10A,11,12,13 and 14 must be accom-

panied by an application fee of'$150, with the balance due upon uotifica-

tion by the Commission in accordance with the procedures specified in

5170.12(d).

(d) Amendment fees - Applications for amendments must be accom-

panied by the prescribed amendment fees for each license affected. An

application for an amendment to a license or approval classified in more

than one category must be accompanied by the prescribed amendment fee

for the category affected by the amendment unless the amendment is

applicable to two or more fee categories in which case the amendment fee

for the highest fee category would apply, except that applications for
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amendment of licenses in fee Categories 1A, IB, 2A, 4A, 5B, 10A, 10B, '

11, 12, 13 and 14 must be accompanied by an application fee of $150 with

the balance due upon notification by the Commission in accordance with

5170,12(c),
.

An application for amendment to a materials license or approval that

would place the' license or approval in a higher fee category or add a

new fee category must be accompanied by the prescribed application fee

for 1.he new category.

An application for amendment to a license or approval that would

reduce the scope of a licensee's program to a lower fee category must be

accompanied by the prescribed amendment fee for the lower fee category.

Applications to terminate licenses authorizing small materials pro-

grams, when no dismantling or decontamination procedure is required,

shall not be sulject to fee.

(e)Inspectionfees-Separatechargeswillbeassessedforeach

routine and norroutine inspection performed, except that inspections

resulting from investigations conducted by the Office of Investigations

and nonroutine inspections that result from third-party allegaHons will

not be subject to fees. If a licensee holds more than one materials

license at a single location, a fee equal to the highest fee category

covered by the licenses will be assessed if the inspections are conducted

at the same time, except in cases when the inspection fees are based on

46 Enclosure 1
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the full cost to conduct the inspection. The fees assessed at full cot.t

will be determined based on the professional staff time required to con-

duct the inspection multiplied by the rate established under 6 170.20 of

this part, to which any applicable contractual support service costs

incurred will be added. Licenses covering more than one category will

be charged a fee equal to the highest fee category covered by the

license. Inspection fees are due upon notification by the Commission

_in accordance with 9170.12(g). See Footnote 5 for other inspection

notes.
, . . __

.

'

./ C'/ - 2 Fees will not be charged for orders issued by the Commission pur-
.pl .,

- suant to 9 2.204 of Part 2 nor for amendments resulting specifically
.-

from such Connission orders. However, fees will be charged for approvais

issued pursuant to a specific exemption provision of the Connission's

regulations under Title 10 of the Code of Federal Regulations (e.g.,

59 30.11, 40.14, 70.14, 73.5, and any other such sections now or iiereafter-

in effect) regardless of whether_the approval is in the form of a license

amendment, letter of approval, safety evaluation report, or other form.

In addition to the fee shown, an applicant may be assessed an additional '

|
fee for sealed source and device evaluations as shown in Categories 9A'

through 90.

L

(jiFullcostfeeswillbedeterminedbasedontheprofessionalstaff
time and appropriate contractual support services expended for review of

i

i the application or to conduct the inspection. For those applications cur-

|
rently on file and for which fees are determined based on the full cost

I
|

|
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expended for the review, the professional staff hours expended for the

review of the application up to the effective date of this rule will be

determined at the professional rates established for the June 20, 1984

and January 30, 1989 rules, as appropriate. For those applications

currently on file for which review costs have reached an applicable-fee

ceiling established by the June 20, 1984 rule, but are still pending com-

pletion of the review, the cost incurred after the ceiling was reached

through January 29, 1989 will not be billed to the applicant. Any pro-

fessional hours expended on or after the effective date of this rule

will be assessed at the rate established by 9 170.20 of this part. in
-

no event will the total review costs be less than the application fee.
pa( i

i fp N
v/ Licensees paying fees under Categories 1A and 1B are not subject

to fees under Categories 1C and 1D for sealed sources authorized in the

same license except in those instances in which an application deals

only with the sealed sources authorized by the license. Applicants for_-

new licenses or renewal of existing licenses that cover both byproduct

material and special nuclear material in sealed sources for use in gaug-

ing devices will pay the appropriate application or renewal fee for fee

Category IC only.
.

%.

For a license authorizing shielded radiographic installations or

manufacturing installations at more than one address, a separate fee will

be assessed for inspection of each location, except that if the multiple

installations are inspected during a single visit, a single inspection

fee will be assessed.
A

}|)F$-
D
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DSted at hekv11]e, MI), this ___ th day of ___=-- 1909.

For the lluelear Regulatory Comminalon.

!
.,

Samuel J. Chilh,
|

Gecretary of the Commisaicn.
i
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NUCLEAR REGULATORY COMMISSION

10 CFR Part 170 DAC
Revision of Fee Schedules

b 2bl
AGENCY: Nuclear Regulatory Comission. Q

ACTION: Proposed Rule.

SUMMARY: The Nuclear-Regulatory Comission is proposing to anend its

regulations and fees for radioisotope licenses (small programs covered by

Parts 30,40and70)andforinspectionsoftheseprograms. The Comission

indicated in its final rule revisions published on December 29,1988(53FR

52632), that a rulemaking on this issue would be initiated in 1989. This

revision is necessary to update the current fees. The revised schedule

of fees will more completely recover costs incurred by the Comission in

providing services to identifiable recipients. The proposed amendments

would (1) update the schedule of fees in 10 CFR 170.31 for small radio-
W

i . isotopo programs including the addition of bypr duct material applications
j

for decomissioning, (2) amend 10 CFR '170.20 to change the cost per pro- j
.

'

fessional staff hour from $86 to $95 per hour based on the FY 1990 budget,

(3)deleteexemptionprovisionsin170.11(a)(3)andclarify(a)(5)for

easeofadministration,(4)addanewexemptionprovisionin170.11(a)(11)

to provide that Indian tribes and Indian organizations will be exempt from

payment of fees and (5) revise 10 CFR 170.12(h) to request that bills in

excess of $5,000 be paid by electronic fund transfer in accordance with

U.S. Department of the Treasury cash management initiatives.

|
!

1 Enclosure 1
4

'

L x_.



E }
[7590-01)e

..,

,

1. Background

On December 29, 1988, the Commission published its final amended

regulaticns which r,evised the fee schedules contained in 10 CFR Parts 170
(53 FM < \ p.u

and 171 In item 4 of a response to comments (53 FR 52633) received on
,

the published proposed rule, the Connission indicated that a portion of

the 10 CFR Part 170 fee schedule for certain small materials licenses is

outdated and in need of revision. The Connission further stated that a
'

rulemaking on this issue would be initiated in 1989.

Part 170 implements Title V of the Independent Offices Appropriation

Act of 1952 (31 U.S.C. 9701). The fees assessed under Part 170 recover

the costs to the NRC of providing individually identifiable :lervices to

applicants for and holders of NRC licenses and approvals. The fees for
,4w u d u..~,w ioCFR /

radioisotope licensesW1 prer=; :cVeree:by Parts 30, 40 and 70) and
Livew

for inspections of these teegrams were last revised on May 21, 1984 (49 gu.1 ~@FR 21293) based on cost and professional staff hour data flrJY 1981. In

the revisions published on Decemher 29, 1988, the previous policy of

charging inspection fees based on the routine inspection frequency for

small materials programs was changed to provide for the assessment of
,

fees for each inspection under 10 CFR 170.31.

II. Proposed Action

w w n nd u P'TWThe Commission proposes to amend 10 CFR Part 170 to update the

licensing and inspection fees for sw iL materials pry gs to more fully

recover costs for application reviews and other services based on FY 1987

and FY 1988 licensing and inspection data. In addition, it is proposed
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that the professional hourly rate of $86 for TY 1989 shown in 10 CFR 170.20
'

will be revised to 195 per hour based on the FY 1990 budget,
i

The agency workpapers which support these proposed changes to 10 CFR |
<

170 are available in the Public Document Room at 2120 L Street NW.,

Washington, DC, in the lower level of the Gelman Building. #

t

&

111. Section-by-Section Analysis
,

!

The following section-by-section analysis of those sections affected

provides additional explanatory information. All references are to Title

10, Chapter 1 Code of Federal Regulations. +

,

Part 170
~t

Section 170.3 Definitions

'

Paragraph (o) is aoded to include a definition relating to Indian''

,

,

tribes and Indian organizations. '

r\

A|fd/
(o) " Indian tribe" means any Indian tribe, band, nation, or other

r --

f r'" gw, ! organized group or community of Indian ( " Indian organization" means

Oh.fh'ftP >#, f 9[. n k\fownedorcontrolledbyn indianer a raSr4ty Of whoseJoembers_arelM4ettsy
y/ any group, association, partnership, corporation or other legal entity

-[s(w ,
,

a~..

1

[j jpp; p (*f;

;, 7,'m

1 [ '' Section 170.11 Exemptions
'y ,y

q s' '/
Paragraph (a)(3)isbeingdeletedinitsentirety. Fees for any

-byproduct, source or special nuclear materials licenses issued under 10

A Enclosure 1 |
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;~ -' 3. Program Support, the use of contract or other services for which !

)
the NRC pays for support from outside the Commission, is charged to various i

!

categories as used.
]

4. All other costs (i.e., Salaries and Benefits, Travel, and j

Administrative Support) represent "in-house" costs and are to be collec. I

ted by allocating them uniformly over the total number of direct FTEs.

.. 'g- \ Using this method which was described in the December 29, 1988

final rule % nd the FY 1990 budget, and excluding budgeted Program Support

jf obligations, the remaining $269.9 million allocated uniformly to the direct
,y
\- FTEs (1,618) results in a calculation of $166,800 thousand per FTE for FY

1990 (an hourly rate of 195).

Table 11 FY 1990 Budget by liajor Category
($ In Millions)

Salaries and benefits $196.40

Administrative support 87.95

Travel 12.31

Total nonprogram support obligations $296.66

Program support 178.34

Total budget $475.0

The Direct FTE Productive Hourly Rate ($95/ hour rounded down) is

calculated by dividing the annual nonprogram support costs ($269.9 million)

less the amount applicable to exempted functions ($26.8 million) by the

t

|
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'"~ UNITED STATEC'g
l' NUCLEAR REGULATORY COMMISSION yDRe

:; j WASHINGTON, D C,20666

'%, /
.....

MAY ! 6 19N .

MEMORANDUM FOR: Jesse L. Funches, Director, NHSS/PMDA
John E. Glenn, Chief, NMSS/IMAB

'
Robert L. Fonner, OGC ,

Vandy.L. Miller, GPA/SLITP
Donnie H. Grimsley, Director, ADM/DFIPS

FROM: Lee Hiller, Deputy Controller

SUBJECT: PROPOSED RULE TO AMEND 10 CFR 170
,

Enclosed for your review and connent is o copy of a draft staff Deper
to the Consission and a Notice of Proposed Rulemaking to revise license
and inspection fees for the small materials programs.

Please plan to meet with me on June 1, 1989, MNBB 6507, at 1:30 p.m. to
discuss your consnents.

Our connents on the proposed fees are shown on Attachment 1. Thank you
for your cooperation in this matter.

Lee Hiller
Deputy Controller

Enclosures:
As stated

cc: Claudia Seelig. OEDO

)[Hq )
i
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Attachment 1

,

Our review of the proposed fees compared to the current fees shows the'

following:

1. The renewal fees are higher than the application fees for a new
license for categories 10, 3B, 3M, 3P, and 7C. Categories 3P and
7C comprise about 70 percent of the small licenses subject to fees.

2. The renewal and amendment fees for Category 3B are higher than the
,^

renewal and amendment fees for Category 3A.>

3. The amendment fee for-Category 10 is less than the amendment fees
for Categories 1C and 3P.

4 The renewal fee for Category 3E is higher than the renewal fee for
Category 3F.

5. The inspection fees for Category 3A are less than the inspection
fees for Category 3C.

6. Thelicensingfees(newlicense,renewalandamendment)inCate-
gory 31 are greater than those in Category 3H while the inspection
fees are the same.

7. The renewal fee for Category 3K is greater than the renewal fee for
Category 3J.

B. The amendment fee for Category 3M is greater than the amendment fee
for Category 3L.

9. The new license and amendment fees for Category 7A ae greater than
the new license and amendment f ees for Category 78.

10. The amendment fee for Category 70 is higher than the amendment fee
for Category 7B.

11. The amendment fee for Category 40 is higher than the amendment fee
for Category 4B.

--
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s.4 For:' The Commissioners
;

;

L 'From: Victor Stello, Jr. 3

Executive Director for Operations

i' t

' Subject: LICENSE FEES - PROPOSED SCHEDULE
.

' Purpose: To obtain Commission approval to publish for public comment a
'

,

'

proposed revision of 10 CFR Part 170.
1

ICategory: This paper covers a major policy matter requiring Commission
approval. [;

Background: On December 29,1988 (53 FR 52632), the Commission published a
IFinal Notice of Rulemaking which amended its regulations by

revising its fee schedules contained in 10 CFR Parts 170 and 171.
.

The revised schedules were adopted to permit NRC to more fully f,

recover costs incurred for the review of applications for
licenses, license amendments, and other identifiable services.
The fees for radioisotope licenses (small programs. covered by .

Parts 30, 40 and 70) and for inspections of those programs were |

not revised except to provide for assessment of fees for each
'

inspection conducted. The Commission indicated in the final
rule that a rulemaking to update the materials fee schedule in
10 CFR 170.31 would be initiated in 1989.

Discussion: 10 CFR Part 170 fees recover NRC costs directly attributable to
an identifiable applicant or licensee such as license application
reviews and inspections. Legal authority for such recovery is

:
i

E
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found in the Independent Offices Appropriation Act of 1952 (10AA)
,

'

(31U.S.C.'9701). Theproposedamendmentswould(1)updatethe
schedule of fees in 10 CFR 170.31 for small radioisotope programs
including the addition of byproduct material applications for

I- deconnissioning, (2) amend 10 CFR 170.20 to change the cost per

professional staff hour from $86 based on the TY 1989 budget to
595perhourbasedontheTY1990 budget,(3)deleteexemption'

provisions in 10 CFR 170.11(a)(3) and clarify (a)(5) for ease of
administrationincollectingfees,(4)addanewexemptionpro-
visionin10CFR170.11(a)(11)toprovidethatIndiantribesand
Indian organizations will be exempt from payment of fees and (5)
revise 10CTR170.12(h)torequestthatbillsinexcessof15,000
be paid by electronic fund transfer in accordance with U.S.
Department of the Treasury cash management initiatives.

The fees as proposed are based on the FY 1990 budget. The
current fees are based on the FY 1981 budget. The proposed fees ,

show an increase in many categories of licenses. For example, i

'

shown below is a comparison of the current and proposed fees for
two major categories of licenses. Category 3p (all other -

industrial use) and Category 7C (doctors and hospitals)
represent approximately 70 percent of all industrial and medical -

licenses issued by the Connission which are subject to fees.

.-
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COMPARISON OF FEE 5 *

Fee Category 3P Fee Category 7C
Type of Cur. Prop. Percent Cur. Prop. Percent
Action Fee Fee Change Fee Fee Change

'

Application $230 $420 + 83 $580 $ 590 + 2
- New License ,

'
Renewal 120 450 +275 580 860 + 48

.

*

Amendment 60 310 +417 120 350 +192

Routine 530 570 + 4 480 1,500 +213 4

Inspection

Nonroutine 530 760 + 42 690 3,000 +334
Inspection

-

.

The changes shown above are based on (1) the NRC's most recent

experience (FY1987/FY1988)usingstandardreviewplanstoprocess !

the actions received and (2) an increase in the hourly rates from ,

$58 (FY 1981) to $SS (FY 1990) per hour (64 percent increase) in
the licensing area and from $53 to $95 per hour (79 percent
increase) in the inspection area. -

The proposed fees reflect the average cost for the particular ,

type or category of license, e.g., industrial radiography. NMSS

has recommended that the NRC continue collecting materials license -

fees as " flat fees" rather than for the actual cost for each -

.

licensing action. The HMSS time reporting system does not record
professional staff time per individual action. Instead, profes-
sional staff time expended for the review of applications is
charged to a broad category of license, e.g., medical institutions.
Changes to this approach would add an unnecessary burden on
licensing reviewers, ins;.ectors, and administrative support staff.
The Section-by-Section Analysis of the proposed rule provides a
more detailed presentation of the proposed revision and its impact
on licensees.

L. -



f
-.

c
,

,

h .

L The Comissioners 4 [7590-01]

Coordination: This paper has been coordinated with the Offices of Nuclear
Material Safety and Safeguards, General Counsel, Governmental
and Public Affairs, and Administration.

'

Recommendation: That the Comission--
1. Approve the enclosed proposed revision for publication in

,

' the Federal Register for a 30-day public coment period

(Enclosure 1).r

!-

2. Note that:

a. The House Comittee on Interior and Insular Affairs,
the House Comittee on Energy and Comerce, the
Comittee on Environment and Public Works, and the

Budget and Appropriation Comittees will be notified
by letter (see Enclosure 2).

b. ApublicAnnouncementwillbeissuedwhentheproposed
Irevision is filed with the Office of the Federal Register

for publication (see Enclosure 3).
:.

c. The Federal Register Notice will be-mailed to all
affected NRC licensees.

Victor Stello, Jr. 1
Executive Director for Operations

.. Enclosures:
' -1.- Proposed Revision to 10 CFR 170

2. Draft Congressional Letter
3. Draft Public Announcement

1

!

!

!

-1
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NUCLEAR REGULATORY COMMISSION

10 CFR Part 170
,

Revision of Fee Schedules
.

AGENCY: Nuclear Regulatory Comission.

.

ACTION: Proposed Rule, i

Y >
' SUMMARY: The Nuclear Regulatory Comission is proposing to amend its

regulations and fees for radioisotope licenses (small programs covered by,

Parts 30, 40 and 70) and for inspections of these programs. The Comission '

indicated in its final rule revisions published on December 29,1968(53FR ,

52632), that a rulemaking on this issue would be initiated in 1989. This

revision is necessary to update the current fees. The revised schedule
,

of fees will more completely recover costs incurred by the Comission in

providing services to identifiable recipients. The proposed amendments
,

'

would (1) update the schedule of fees in 10 CFR 170.31 for snell radio-

isotope programs including the addition of byproduct material applications

for decomissionirg. (2) amend 10 CFR 170.20 to change the cost per pro-

fessional staff hour from $86 to $95 per hour based on the FY 1990 budget,

(3) delete exemption provisions in 170.11(a)(3) and clarify (a)(5) for- i

easeofadministration,(4)addanewexemptionprovisionin170.11(a)(11)
'to provide that Indian tribes and Indian organizations will be exempt from

payment of fees and (5) revise 10 CFR 170.12(h) to request that bills in

excess of $5,000 be paid by electronic fund transfer in accordance with

U.S.- Department of the Treasury cash management initiatives.

1 Enclosure 1
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| DATES: The coment period expires (30 days af ter publication) 1989.
!

i Comments received after this date will be considered if it is practical

to do so, but the Comission is able to assure consideration only for
'

coments received on or before this date.

:
!

ADDRESSES:- Submit written coments to Secretary, U.S. Nuclear f'-

Regulatory Comission, Washington, D.C 20555, ATTN: Docketing and' I

Service Branch. !
,

Hand deliver coments to: Room 16H19, 11555 Rockville Pike, Rockville,
<

Maryland 20852 between 7:30 a.m. and 4:15 p.m. (Telephone 301-492-1966).

Copies of coments received may be examined at the NRC Public Document
;

Room at 2120 L Street NW., Washington DC 20555, in the lower level of the

Gelman Building. For further information contact: Lee Hiller, Deputy ;

Controller, U.S. Nuclear Regulatory Comission, Washington, DC 20555, i

.

Telephone 301-492-7351.

1

SUPPLEMENTARY INFORMATION:
'

l. -Background .

11. Proposed Action |
111. Section-by-Section Analysis

IV. Environnental Impact: Categorical Exclusion

V. Paperwork Reduction Act Statement {

VI. Regulatory Analysis

Vll. Regulatory Flexibility Certification

Vill.Backfit Analysis '

IX. List of Subjects |

2 Enclosure 1
,
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Iy I. Background

|

k On December 29, 1988, the Commission published its final amended |
y regulations which revised the fee schedules contained in 10 CFR Parts 170

.

| and 171. In item 4 of a response to consnents-(53 FR 52633) received on

j the published proposed rule, the Connission indicated that a portion of >

the 10 CFR Part 170 fee schedule for certain small materials licenses is
|

outdated and in need of revision. The Commission further stated that a
.

"

rulemaking on this issue would be initiated in 1989.

Part 170 iniplements Title V of the Independent Offices Appropriation ;

Act of 1952 (31 U.S.C. 9701). The fees assessed under Part 170 recover
,

the costs to the NRC of providing individually identifiable services to
,

! applicants for and holders of NRC licenses and approvals. The fees for ;

radioisotope licenses (small programs covered by Parts 30, 40 and 70) and

for inspections of these programs were last revised on May 21,1984(49-

FR 21293) based on cost and professional staff hour data for FY 1981. In

the revisions published on December 29, 1988, the previous policy of [

charging inspection fees based on the routine inspection frequency for
,

small materials programs was changed to provide for the assessment of
,

fees for each inspection under 10 CFR 170.31.
,

i

11. Proposed Action .

The Connission proposes to amend 10 CFR Part 170 to update the

licensing and inspection fees for small materials programs to more fully
..

recover costs for application reviews and other services based on FY'1987

and FY 1988 licensing and inspection data. In addition, it is proposed

'

3 Enclosure 1
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t that the professional hourly rate of $86 for FY 1989 shown in 10 CFR 170.20

will be revised to $95 per hour based on the FY 1990 budget.e

The agency workpapers which support these proposed changes to 10 CFR
,

170 are available in the Public Document Room at 2120 L Street NW.,
1

Washington, DC, in the lower level of the Gelman Building.

L
t'

" 111. Section-by-Section Analysis

The following section-by-section analysir. of those sections affected-

provides additional explanatory information. All references are to Title

10, Chapter 1. Code of Federal Regulations.

Part 170

Section 170.3 Definitions

Paragraph (o)isaddedtoincludeadefinitionrelatingtoIndian

tribes and Indian organizations.

(o). " Indian tribe" means any Indian tribe, band, nation, or other

organized group or community of Indians. " Indian organization" means

any group, association, partnership, corporation or other legal entity

owned or controlled by Indians, or a majority of whose members are Indians.

Section 170.11 Exemptions

Paragraph (a)(3) is being deleted in its entirety. Fees for any

byproduct, source or special nuclear materials licenses issued under 10
4

4 Enclosure 1



p~
1, -

[7590-01]
'

co

CFR Parts 30, 40, 70, or 71 that are considered to be incidental to

operation of a nuclear reactor will be charged under the respective

materials fee category rather than under the 10 CFR Part 50 reactor fee

category (as has been past practice). Therefore, for a special nuclear

materials license or any other licenses which are required prior to

operation of the reactor, e.g., startup sources, reactor fuel, or cali-

bration or monitoring equipment, fees will be assessed under
i

10 CFR Part 170.31 rather than Part 170.21. If an applicant possesses

byproduct, source or special nuclear material for decontamination,

inspection, repair, modification and testing of their reactor components,

for which a license is required under the Commission's applicable

materials regulations, fees will be assessed in accordance with

10 CFR Part 170.31.

Paragraph (a)($) is changed, for clarification purposes, to include

certificates of compliance and other approvals.

Paragraph (a)(11)isaddedtoprovidethatIndiantribesandIndian

organizations will t;e exempt from license fees. Indian tribes are

organized as governmental entities similar to State governments. There-

-fore, the Commission intends to exempt Indian tribes and Indian organi-

zations from license fees in the same manner as States and government

agencies.

Section 170.12 Payment of fees

Paragraphs (a),(b),(c)and(d)arerevisedtomoreclearlydistin-

guish the fee payment requirements for materials licenses and approvals

not subject to full cost from the requirements for other licensed activi-

ties that are subject to full cost.

5 Enclosure 1
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Paragraph'(h) is being revised to indicate that (1) payments may also be

made by electronic fund transfer (EFT) and (2) that where specific

instructions regarding payment are provided on the bills, payment should

be made accordingly. It is the intent of the Connission to request pay-

ment by electronic fund transfer of those bills which are in excess of

$5,000. This change it being made to encourage timely receipts and-

deposits in accordance with U.S.' Department of the Treasury regulations

relating to cash management initiatives.
,

Section 170.20 Average cost per professional staff-hour

This section is modified to reflect an agency-wide professional

staff-hour rate based on FY 1990 costs to the Agency. Accordingly, the
1

proposed professional staff rate for the NRC for FY 1990 for all fee

categories that are based on full cost is $95 per hour, or $166,800

- thousand per 'TE (professional staff year). For FY 1990, the budgeted

obligations by direct program are: (1)SalariesandBenefits,$196.40

million; (2) Administrative Support, $87.95 million; (3) Travel, $12.31

million, and (4) Program Support, $178.34 million. in FY 1990, 1,618 FTEs

are considered to be in direct support of NRC programs applicable to

fees (seeTable1). Of the total 3,180 FTEs, 1,562.FTEs will be con-

sidered overhead (supervisory and support) or exempted (due to their

programfunction). Of these 1,562 FTEs, a total of 286 FTEs and the

resulting $26.8 million in support are exempted from the fee base due to

the nature of their functions (i.e., enforcement activities and other

NRC functions currently exempted by Connission policy).

.

6 Enclosure 1
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Tabic ! Allocation of Direct FTEs by Office'

.

Office Number of Direct FTEs1 j

NRR/SP 982.2' '

;

;

RESEARCH 155.0~ ,

'

o' |

NMSS 307.5 .

i.

b AE00 93.1 |

i: . ASLAP/ASLBP 22.2
L

ACRS 25.0 -

fI OGC 33.0
; ,

h Total Direct FTE 1,618.0

; .- 1 Regional etaployees are counted in the office of the program each ;

L supports. |
. i

in determining the cost for each direct labor FTE (an FTE whose
,

position / function is such that it can be identified to a specific licensee
,

or class of licensees). whose function, in the NRC's judgment, is necassary

to the regulatory process, the following rationale is used:

1. All such direct FTEs are identified by office. ;

2. NRC plans, budgets, and controls on the following four major -

categories (seeTableII):

(a) Salaries and Benefits. .

(b) Administrative Support. '

.

(c)' Travel'. .;

'(d) Program Support.

.

7 Enclosure 1
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3. Program Support, the use of contract or other services for which

the NRC pays for support from outside the Comission, is charged to various !

-categories as used._ j

4. Allothercosts(i.e.,SalariesandBenefits. Travel,and

Administrative Support) represent "in-house" costs and are to be collec-

ted by allocating them uniformly over the total number of direct FTEs.

Using this method which was described in the Decenber 29, 1988
;

final rule and the FY 1990 budget, and excluding budgeted Program Support
,

obligations, the remaining $269.9 million allocated uniformly to the direct

FTEs (1,618) results in a calculation of $166,800 thousand per FTE for FY *

:

1990 (an hourly rate of $95).

Table 11 FY 1990 Budget by Major Category
($ In Millions) !

,

Salaries and benefits $196.40
,

Administrative suppnrt 87.95
.

Travel 12.31 |

Total-nonprogram support obligations $296.66

Program support 178.34

Total budget $475.0

The Direct FTE Productive Hourly Rate ($95/ hour rounded down) is
.

calculated by dividing the annual nonprogram support costs ($269.9 million)

less the amount 6pplicable to exempted functions ($26.8 million) by the

8 Enclosure 1
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product of the direct FTE (1,618 FTE) and the number of productive hours

in one year (1,744 hours) as indicated in OEM Circular A-76, " Performance '

of Cornercial Activities."
,

Section 170.21 Schedule of fees for production and utilization facil-

ities, review of standard reference design approvals, special projects ,

and inspections.

Although there are no changes to the facilities categories and types

of fees, the professional hourly rate assessed for the services provided

under the schedule is revised as shown in Section 170.20. Footnote 2

of Section 170.21 is revised to provide that the professional hours

expended up to the effective date of this rule will be assessed at the

professional rates established for the June 20, 1984 and December 29,

1988 rules, as appropriate. Any professional hours expended after the
,

effective date of this rule will be assessed at the FY 1990 rates shown

in this proposed rule.

Section 170.31 Schedule of fees for materials licenses and other

regulatory services.

The licensing and inspection fees in this section are modified to

reflect the FY 1990 budgeted costs and to more completely recover costs

incurred by the Commission in providing licensing and inspection services

to identifiable recipients. It includes the addition of a category for

decommissioning applications for byproduct material. At such time as

this rule becomes final, it will apply to those decommissioning appli-

cations that are currently pending NRC review and subsequently filed

applications.

9 Enclosure 1



.

_

.

[7590-01]
'

.

Fee Category 3N is revised to include ' licenses which authorize leak

test services, with a provision added that licenses which authorize leak

test services and/or calibration services only will be subject to fee

Category 3P. This revision is in response to Health Physics Associates'

July 22, 1988 comment on the June 27, 1988 proposed revision to 10 CFR 170,

other comments received from applicants and licensees since the inception

of the June 1984 rule change, and to supporting information provided by

the Office of Nuclear Materials Safety and Safeguards.

By letter dated July 19, 1988, Lixi, Inc. commented on the June 27,

1988 proposed rule that 10 CFR 170 should be revised to create a new

category for diagnostic devices, Lixi believes doctors should be charged

the same for medical use of the Lixi Imaging Scope as industrial users.

At this time, it is not practical to make a separate category for each

manufactured item. The fee Categories in 10 CFR 170.31 are based on the
,

use of the material rather than specific types of products or equipment.

In addition, in using the average-cost instead of the full-cost method

for materials license fees, we recognize that variations will exist

between licenses grouped within a single category. However, in developing

the current fee categories, every effort was made to group licenses in

the most logical and equitable manner.

Many licenses which authorize human use of diagnostic devices also

authorize other medical uses of byproduct, source, or special nuclear

material. These licenses are currently subject to fee Category 7C. If

i

10 Enclosure 1
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! a separate category existed for diagnostic devices only, these licenses

c.:uld be subject the fees in Category 70 as well as any new category

established.

For these resons, applications for human use of the Lixi Imaging

Scope and other diagnostic devices will continue to be subject to fee
,

Category 70 and industrial uses of the Lixi Imaging Scope will continue

to be subject to fee Category 3P.

Fee Category 10B is changed from full cost to flat fees. This

change is based on an analysis of the actual staff-hours expended for

the review and approval of the Part 71 quality assurance programs.

IV. Environmental Impact: Categorical Exclusion

The NRC has determined that this proposed rule revision is the type

ofactiondescribedincategoricalexclusion10CFR51.22(c)(1). There-

fore, neither an environmental impact statement nor an environmental
I

impact assessment has been prepared for this proposed revision.

V. Paperwork Reduction Act Statement
|

This proposed revision contains no information collection requirements

and, therefore, is not subject to the requirements of the Paperwork

Reduction Act of 1980 (44 U.S.C. 3501 et seq.).

11 Enclosure 1
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VI. Regulatory Analysis

The proposed revision was developed pursuant to Title V of the

Independent Offices Appropriation Act of 1952 (10AA) (314 S.C. 9701) and
'

the Comissic. 's fee guidelines. These guidelines took into account gui-

dance provided by the U.S. Supreme Court on March 4,1974, in its decision

of National Cable Television Association. Inc. v. United States, 415 U.S.

336(1974) and Federal Power Comission v. New England Power Company,

415 U.S. 345 (1974). In these decisions, the Court held that the 10AA

authorizes an agency to charge fees for special benefits rendered to iden-

tifiable persons measured by the "value to the recipient" of the agency

service. The meaning of the Independent Offices Appropriation Act of

1952 was further clarified on December 16, 1976, by four decisions of the

Court of Appeals for the District of Columbia. National Cable Television

Association v. Federal Comunications Comission, 554 F.2d 1094 (1976);

National Association of Broadcasters v. Federal Comunications Comission,

554 F.2d 1118 (1976); Electronic Industries Association v. Federal Comuni-

cations Comission, 554 F.2d 1109 (1976); and Capital Cities Comunication,

Inc. v. Federal Communications Comission, 554 F.2d 1135 (1976). These

decisions of the Courts enabled the Comission to develop fee guidelines

that are still used for cost recovery and fee development purposes.

The Commission's fee guidelines were upheld on August 24, 1979, when

the U.S. Court of Appeals for the Fifth Circuit held in Mississippi Power

and Light Co. v. U.S. Nuclear Regulatory Commission, 601 F.2d 223 (1979),
,

cert, denied 44 U.S.1102 (1980), that (1) the Nuclear Regulatory Commis-

sion had the authority to recover the full cost of providing services to

12 Enclosure 1
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identifiable beneficiaries; (2) the NRC could properly assess a fee for

the costs of providing routine inspections necessary to ensure a licensee's

compliance with the Atomic Energy Act and with applicable regulations;

(3)theNRCcouldchargeforcostsincurredinconductingenvironmental

reviews required by NEPA; (4) the NRC properly included in the fee schedule

the costs of uncontested hearingt and of administrative and technical support'

services; (5) the NRC could assess a fee for renewing a license to operate

a low-level radioactive waste burial site; and (6) the NRC's fees were

not arbitrary or capricious.

This proposed ru?e revision will not have significant impact on

state and local governments and geographical regions; on health, safety,

and the environment; or create substantial costs to licensees, the NRC,

or other Federal agencies. The foregoing discussion constitutes the

regulatory analysis for this proposed rule.

Vll. Regulatory flexibility Certification

As required by the Regulatory Flexibility Act of 1980, 5 U.S.C.

605(b), the Commission certifies that this rule, if adopted, will not

have a significant economic impact upon a substantial number of small

entities. The proposed rule affects about 9,000 specific licenses under

10 CFR Parts 30-35, 40, 50, 60, 61, 70, 71 and 72. Approximately 8,000

of these licensees could be considered small entities, particularly in

the area of materials licensing under Parts 30-35. The annual record

keeping burden imposed by the proposed rule will not be increased for

these licensees.

13 Enclosure 1
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Any small entity subject to this regulation which determines that,

because of its size, it is likely to bear a disproportionate adverse eco-
,

nomic impact should notify the Commission of this in a comment that indi-;

cates the following: -
.

(a) The licensee's size and how the proposed regulation would result
'

in a significant economic burden upon the licensee as compared to the

economic burden on a larger licensee.

(b) How the proposed regulations could be modifieti to take into

account the licensee's differing needs or capabilities.

(c) The benefits that would accrue, or the detriments that would be

avoided, if the proposed regulations were modified as suggested by the

licensee.

I(d) How the proposed regulation, as modified, would more closely

equalize the impact of NRC regulations or create more equal access to the ;

benefits of Federal programs as opposed to providing special advantages

to any individual or group.
|
|

VIII. Backfit Analysis

The NRC has determined that the backfit rule,10 CFR 50.109, does

not apply to this proposed rule, and therefore, that a backfit analysis

is not required for this proposed rule because these amendments are

mandated by 31 U.S.C. 9701.

,

14 Enclosure 1
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IX. List of Subjects i

!
:
i

Byproduct material, Nuclear materials, Nuclear power plants and i

:
reactors, Penalty Source material, Special nuclear material. ,

,

For the reasons set out in the preamble and under the authority of I

|. . the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act,

P !

of 1974, as amended, and 5 U.S.C. 553, the NRC is proposing to adopt the
t-

following amendments to 10 CFR Part 170.
r

3

:

s

5

.

t- i

i

|
1 :

:
,

.i,

,

.

!
t

:

;

;

i

,
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PART 170 -- FEES FOR FACILITIES AND NATERIALS LICENSES AND

OTHER REGULATORY SERVICES UNDER THE ATOMIC

ENERGY ACT OF 1954, AS AMENDED

1. The authority citation for Part 170 continues to read as

follows:

AUTHORITY: 31 U.S.C. 9701, 96 Stat. 1051; sec. 301, Pub. L. 92-314, 86

Stat.222(42U.S.C.2201w);sec.201,88 Stat.1242,asamended(41U.S.C.

5841).

2. In $170.3, paragraph (o) is added to read as follows:

6 170.3 Definitions.
* * * * *

(o) Indian tribe means any Indian tribe, band, nation, or other

organized group or community of Indians. Indian organization means any

group, association, partnership, corporation or other legal entity owned

or controlled by Indians, or a majority of whose members are Indians.

3. In 6170.11, paragraph (a)(3)isdeletedinitsentirety;-

(a)(5) is anended to add certificates of compliance and other approvals

and(a)(11)isaddedtoaddressIndiantribesandIndianorganizations.

9 170.11 Exemptions.

* * * * *

(a)(3) deleted.
* * * * *

|

16 Enclosure 1
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(a)(5) A construction permit, license, certificate of compliance

or other approval applied for by, or issued to, a Government agency,
,

except for a utilization facility designed to produce electrical or heat

energy pursuant to Section 103 or 104b of the Atomic Energy Act of 1954,

as amended.

. . . . *

|

(a)(11) A license for possession and use of byproduct material,

source material, or special nuclear material or other approval applied

L for by or issued to an Indian tribe or Indian organization.

* * * * .

4. In 6170.12, paragraphs (a),(b),(c),and(d)arerevisedto '

read as follows:

_ j 170.12 Payment of fees.

(a)Applicationfees. Each application for which a fee is prescribed

shall be accompanied by a remittance in the full amount of the fee.

Applications for which no remittance is received may be returned to the

applicant. All application fees will be charged irrespective of the

Commission's disposition of the application or a withdrawal of the

application.

(b)Licensefees.

(1) Fees for applications for materials licenses not subject to full

cost reviews must accompany the application when it is filed.

(2) Fees for applications for permits and licenses that are subject

to fees based on the full cost of the reviews are payable upon notifica-

tion'by the Commission. Exceptasprovidedinitem(3)below,each

applicant will be billed at six-month intervals for all accumulated costs

for each application the applicant has on file for review by the Commis-

17 Enclosure 1
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sion until the review is completed. Each bill will identify the appli- |
L
'

cations and costs related to each.

|
(3) For early site reviews issued under 10 CFP,52, there is no

application fee. Fees for the review of an application for an early >

site permit are deferred as follows: The permit holder shall pay the ,

applicable fees for the permit at the time an application for a con-

i struction permit or combined license referencing the early site permit

is filed. If, at the end of the initial period of the permit, no

facility application referencing the early site permit has been docketed, ,

the permit holder shall pay any outstanding fees for the permit. Each

bill will identify the applications and costs related to each, j

(c)Amendmentfeesandotherrequiredapprovals.

(1)Amendmentfeesformaterialslicensesandapprovalsnotsubject

to full cost reviews must accompany the application when it is filed. ;

(2) fees for applications for license amendments, other required ;

approvals and requests for dismantling, deconsnissioning and termination

of licensed activities that are subject to full cost recovery are payable
'

upon notification by the Commission. Each applicant will be billed at

six-month intervals for all accumulated costs for each application the

applicant has on file for review by the Consnission until the review is

completed except for amendment and other approvals for early site permits

which will be billed in a deferred manner consistent with that addressed

initem(d)(4)below. Each bill will identify the applications and costs

related to each.

(d) Renewal fees

(1) Renewal fees inr materials licenses nd approvals not subject to

full cost reviews must accompany the application when it is filed.

:
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.(2) fees for applications for renewals that are subject to full cost,

I

recovery are payable upon notification by the Conunission. Except as noted

in items (3) and (4) below, each applicant will be billed at six-month
'intervals for all accumulated costs for each application that the

applicant has on file for' review by the Conunission until the review is

completed. Each bill will identify the applications and the costs related

to each.
,

(3) fees for review of an application for renewal of a standard de-

sign certification shall be deferred as follows: The full cost of review

for a renewed standard design certification must be paid by the appli-
.

cant for-renewal or other entity supplying the design to an applicant for

a construction permit, combined license issued under Part 52, or operat-

ing license, as appropriate, in five (5) equal installments. An install-

ment is payable each of the first five times the renewed certification is

referenced in an application for a construction permit, combined license,

or operating license. The applicant for renewal shall pay the install-

ment , iless another entity is supplying the design to the applicant for

the- u .ruction permit, combined license, or operating license, in which

case the entity shall pay the installment. If the design is not ref-

erenced, or if all costs are not recovered, within ten years after the

L date of renewal of the certification, the applicant for renewal shall

pay the costs for the review of the application for renewal, or remainder

of those costs, at that time.

(4)Feesforthereviewofanapplicationforrenewalofanearly

site permit shall be deferred as follows: The holder of the renewed

permit shall pay the applicable fees for the renewed permit at the time
1

l' an application for a construction permit or combined license referencing
|

19 Enclosure 1



,

7
n:

4
' [7590-01]

'

'. -,.

*

the permit is filed. If, at the end of the renewal period of the permit,

no facility applicition referencing the early site permit has been

docketed, the permit holder shall pay any outstanding fees for the permit. ;

* * * * *

(h)MethodofPayment. Fee payments shall be made by check, draf t,

money order or electronic fund transfer made payable to the U.S. Nuclear -

Regulatory Commission. Where specific payment instructions are provided

on the bills to applicants or licensees, payment should be made accord-

ingly.

5. Section 170.20 is revised to read as follows:

5 170.20 Average cost per professional staff-hour.

Tees for permits, licenses, amendments, renewals, special projects,

Part 55 requalification and replacement examinations and tests, other

required approvals and inspections under il 170.21 and 170.31 will be cal-

culated based upon the full costs for the review using a professional staff

rate per hour equivalent to the sum of the average cost to the agency for a

professional staff member, including salary and benefits, administrative

support and travel. The professional staff rate for the NRC for FY 1990

is $95 per hour.

6. In Section 170.21, Footnote 2 to the schedule is revised to

read as follows:

6 170.21 Schedule of fees for production and utilization facilities,

review of standard reference design approvals, special projects, and

inspections.

* * * * * -
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2 Fu11 cost fees will be determined based on the professional staff time

and appropriate contractual support services expended for review of the

application or to conduct the inspection. For those applicetions

currently on file and for which fees are determined based on the full

cost expended for the review, the professional staff hours expended for

the review of the application up to the effective date of this rule will

be determined at the professional rates established for the June 20,

1984 and January 30, 1989 rule revisions, as appropriate. For those

applications currently on file for which review costs have reached

the applicable fee ceiling established by the June 20, 1984 rule, but

are still pending completion of the review, the cost incurred after the

ceiling was reached through January 29, 1989, will not be billed to the

applicant. Any professional hours expended on or after the effective

date of this rule will be assessed at the rate established by 6 170.20

of this part. In no event will the total review costs be less than $150.

7. Section 170.31 is revised to read as follows:

9 170.31 Schedule of fees for materials licenses and other regulatory

services including inspections.

Applicants for materials licenses and other regulatory services and

holders of materials licenses shall pay fees for the following categories

of services. This schedule incluoes fees for health and safety, and

safeguards inspections, where applicable.
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h ' se SCHEDULE OF MATERIALS FEES.

(See footnotes at end of table).1 ,

m
e

.

Category of materials licenses and type of feesi -Fee 2,3
,

,

k

1. Special nuclear materiel:

A .- . Licenses for possession and use of 200 grams

or more of plutonium in unsealed form or

350 grams or more of cnntained U-235-in

unsealed form or 200 grams or more of U-233

in unsealed form. - This includes applications
-

to terminate licenses as well as licenses

authorizing possession only:

Application ................................... $ 150

License, Renewal, Amendment ................... Full Cost

Inspections:

Routine .................................. -Full Cost

Nonroutine ............................... Full Cost

B. Licenses for receipt and storage of spent ..

if fuel at an independent spent fuel storage

installation (ISFSI): j

|
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. v.
Application ................................... $ 150

'

.

License, Renewal, Amendment ................... Full Cost

Inspections:L [

Routine .................................. Full Cost

Nonroutine ............................... Full Cost.

>

C. Licenses for possession and use of special
* nuclear material in sealed sources contained

in devices used in industrial neasuring ,

a

systems, including x-ray fluorescence

analyzers:4 '

Appli cation - New license . . . . . . . . . . . . . . . . . . . . . $ 420

Renewal ....................................... $ 450

Amendment ..................................... $ 310
.. s

Inspections: .>

Routine ..................................- $1,100
t

Nonroutine ............................... $1,'s00

D. All other special nuclear material licenses,
-

except licenses authorizing special nuclear
'

material in unsealed form in combination

that would constitute a critical quantity,
1

as defined in 5 150.11 of this chapter,

for which the licensee shall pay the same

fees as those for Cctegory 1A:4
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Application - New license ..................... $ 570

Renewal ....................................... $ 570

Amendment ..................................... $ 190 -

Inspections:

Routine .................................. $ 850
t

Nonroutine ............................... $1,100

!

2. Source material: ,

A. Licenses for possession and use of source ,

material in recovery operations such as

milling, in-situ leaching, heap-leaching,

refining uranium mill concentrates to

uranium hexafluoride, ore buying stations,

ion exchange facilities and in processing

of ores containing source material for

extraction of netals other than uranium

or thorium, including licenses authorizing

the possession of byproduct waste material

(tailings) from. source material recovery

operations, as well as licenses authorizing

the possession and maintenance of a facility

in a standby mode:
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'

Application-................................... $ 150- ,o m ,

. 1

License Renewal, Amendment .....~.............. Full Cost ;
-

Inspections: e

Routine .................................. Full Cost
,

Nonroutine ............................... Full Cost

.

B. ' Licenses for-possession and use of source
.

L,

material for shielding, except as provided
s

forin5-170.11(a)(8):
'

>

Application - New license ..................... $ 100

Renewal ....................................... $ - 100

Amendment ..................................... $ 100

Inspections:

Routine .................................. $ 950 ,

Nonroutine ............................... ~$1,300

.;
4-

C. All other source material licenses:

Application - New license ..................... $ 660

' Renewal ....................................... $ 630

Amendment ..................................... $ 370-

Inspections:

Routine ............................,..... $1,500

Nonroutine ............................... 52,300

|
t
!
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3. Byproduct material:

A. Licenses of broad scope for possession and

use of byproduct material issued pursuant to

Parts 30 and 33 of this chapter for processing

or manufacturing of items containing byproduct

material for commercial distribution.

Application - New license ..................... $1,900

Renewal ....................................... $1,100

Amendment ..................................... $ 190 .;

iInspections:5
'

Routine .................................. $1,500
!
'

Nonroutine ............................... $2,300

B. Other licenses for possession and use of

byproduct material issued pursuant to

Part 30 of this chapter for processing or

manufacturing of items containing byproduct

material for commercial distribution.

Application - New license ..................... $1,100

Renewal ....................................... $1,900

Amendment ..................................... $ 460

Inspections:6

Routine .................................. $ 760
1

Nonroutine ............................... $1,500 |

|
.

|
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C.' Licenses issued pursuant to il 32.72, 32.73, i

and/or 32.74 of Part 32 of this chapter
-

authorizing the processing or manufacturing

and distribution or redistribution of radio-

. pharmaceuticals, generators, reagent kits

and/or sources and devices containing byproduct |
; w
'

material: :

.

Application - New License ..................... $2,800.

Renewal ....................................... $1,200

Amendment ..................................... $ 380

Inspections:

Routine .................................. $1,700

Nonroutine ............................... $3,000

g, =

0. Licenses and approvals issued pursuant to

!ib-32.72, 32.73, and/or 32,74 of Part 32

of this chapter authorizing distribution or

redistribution of radionharmaceuticals,

generators, reagent kits and/or sources or

devices not involving processing of byproduct

r material:

1

!
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. .? Application - New License ..................... $ 930

Renewal ....................................... $ 410

Amendment ..................................... $ 260
e?.y

Inspes,tions:>

Routine .................................. $1,500
.-

Nonroutine ................................ $2,300

E. -Licenses for possession and'use of byproduct

b material in sealed sourcts for irradiation of

r materials in which the source is not removed

fromitsshield(self-shieldedunits):

Application - New License'..................... $ 410

Renewal ....................................... $ 390

Amendment ..................................... $ 210 j
i

Inspections. ,

Routine .................................. $1,100

Nonroutine ............................... $2,300

1

F. Licenses for possession and use of less than j
10,000 curies of byproduct material in sealed j

!
'

sources for irradiation of materials in which !
-

the source is exposed for irradiation

purposes: -

,
i

o

,

,

5

| -:

!-

|
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1 ~b Application - New License ..................... .$ 950

Renewal ....................................... $ 330

Amendment ..................................... $ 290 ),

;'
,

Inspections:

Routine .................................. $1,500

Nonroutine ............................... . $3,000 Y

G. Licenses-for possession and use of 10,000

curies or more of byproduct material in-g..

r

scaled sources for irradiation of materials ;

'in which the source is exposed for

irradiation purposes: -

!

Application - New License ..................... $3,800 '

Renewal ....................................... $1,500

Amendment ..................................... $ 380

Inspections:-*

;

Routine .................................. $1,900 i

Nonroutine ............................... $3,400

H. Licenses issued pursuant to Subpart A of

Part 32 of this chapter to distribute items r

containing byproduct material that require

device review to persons exempt from the

licensing requirements of Part 30 of this

chapter, except specific licenses authorizing

i
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redistribution of items that have been

authorized for distribution to persons exempt

from the licensing-requirements of Part 30 of

this chapter:

Application - New License ..................... $1,800

Renewal ....................................... $ 870

Amendment ..................................... $ 210

Inspections:

Routine .................................. $ 760

Nonroutine ............................... 51,500

1. - Licenses issued pursuant to Subpart A of

Part 32 of this chapter to distribute items

containing byproduct material or quantities

of byproduct material that do not require

device evaluation to persons exempt from

the licensing requirements of Part 30 of

this chapter, except for specific licenses

authorizing redistribution of items that

have been authorized for distributicn to

persons exempt from the licensing

requirements of Part 30 of this chapter:
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| ' Application - New License ..................... $2,200
'

Renewal ....................................... $ 990

Amendment ..................................... $ 290

Inspections:

Routine .................................. $ 760

Nonroutine ............................... $1,500

J. Licenses issued pursuant to Subpart B of- ,

!
Part 32 of this chapter to distribute items

containing byproduct material that require

scaled source and/or device review to persons !

generally licensed under Part 31 of this

chapter,-except specific licenses authorizing

redistribution of items that have been autho- ;

rized for distribution to persons generally |
i

licensed under Part 31 of this chapter: i

i

Application - New License ..................... $2,100 |
i

Renewal ....................................... $ 480 i

Amendment ..................................... $ 320

|Inspections:

Routine .................................. $ 760

Nonroutine ............................... $1,500
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K. Licenses issued pursuant to Subpart B of

Part 32 of this chapter to distribute items

containing byproduct material or quantities

of byproduct material that do not require

sealed source and/or device review to persons

generally licensed under Part 31 of this chapter,

except specific licenses authorizing redistri-

bution of items that have been authorized for

distribution to persons generally licensed
*

under Part 31 of this chapter:

Application - New License ..................... $1,500
;

Renewal ....................................... $ 770

Amendment ..................................... $ 240
,

inspections:

Routine .................................. $ 760

Nonroutine ............................... $1,500

L. Licenses of broad scope for possession and use

of byproduct material issued pursuant to

Parts 30 and 33 of this chapter for research

and' development that do not authorize

commercial distribution:

Application - New License ..................... $1,900

Renewal ....................................... $1,600

Amendment ..................................... $ 420

i
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Inspections:
l

Routine .................................. $2,300

!Nonroutine ............................... 53,800

h
.,-

~

M. Other licenses for possession and use of

byproduct material issued pursuant to Part 30 f
i

~of this chapter for research and development i

that do not authorize commercial distribution:
.

.

t

Applica tion New License . . . . . . . . . . . . . . . . . . . . . $ 930
,

Renewal ....................................... $1,100- :

Ame n d me n t . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 520 j
Inspections:

Routine .................................. '$1,100

Nonroutine ............................... $2,300

N. Licenses that authorize services for other

licensees,except(1) licenses.thatauthorize
-t

calibration and/or leak testing services only are'

subject to the fees specified in fee Category 3P,
,

and (2) licenses that' authorize waste disposal

services are subject to the teos specified in fee

Categories 4A, 4B, and 4C:

Application - New License ..................... -$1,100-
,

:
'

Renewal ....................................... $ 670

1

!
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Amendment ..................................... $ 330'

Inspections:

Routine .................................. $ 570

Nonroutine ............................... $1,100

,

O. ' Licenses for possession and use of byproduct

material issued pursuant to Part 34 of this

chapter for industrial radiography operations:

Application - New License ..................... $2,500

P.enewal ....................................... $1,500

Amendment ..................................... $ 400

Inspections:5

Routine .................................. $1,100

Nonroutine ............................... $2,300

P. All other specific byproduct material licenses,

except those in Categories 4A through 9B:

Application - New License ..................... $ 420

Renewal ....................................... $ 450

Amendment ..................................... $ 310

Inspections:

Routine .................................. $ 570

Nonroutine ............................... $ 760

,-
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4 Waste disposal:

A. Licenses specifically authorizing the receipt

of waste byproduct material, source material or

special nuclear material from other persons for

the purpose of commercial disposal by land

burial by the licensee; or licenses authori:ing

contingency storage of low level radioactive

waste at the site of nuclear power reactors; or

licenses for treatment or disposal by incineration,

packaging of residues resulting from incineration

and transfer of packages to another person

authorized to receive or dispose of waste material:

Application ................................... $ 150

License, renewal, amendment ................... Full Cost

Inspections:

Routine .................................. Full Cost

Nonroutine ............................... Full Cost

B. Licenses specifically authorizing the receipt of

waste byproduct material, source material, or

special nuclear material from other persons for

the purpose of packaging or repackaging the

material. The licensee will dispose of the

|

|

|
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material by transfer to another person authorized1

to receive or dispose of the material:

Application - New License ..................... $2,300

Renewal ....................................... $1,500

Amendment ..................................... $ 160

Inspecticns:

Routine ............................ ..... $1,200

Nonroutine ............................... $2,300

C. Licenses specifically authorizing the receipt of

prepackaged waste byproduct material, source

material, or special nuclear material from other

persons. The licensee will dispose of the material

by transfer to another person authorized to receive

or dispose of the material:

Application - New License ..................... $1,500

Renewal ....................................... $ 760

Amendment ..................................... $ 190

Inspections:

Routine .................................. $ 570

Nonroutine ............................... $1,100

1
,
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;5. Well logging:
;. ,

,

-A. Licenses specifically authorizing use of byproduct,

naterial, source material, and/or special nuclear . ;

material for well logging, well surveys, and tracer

studies other than field flooding tracer studies:

*
,

Application - New License ..................... $2,800

Renewal .......................................- $1,700- ,

v
!

Amendment ..................................... $ 450
,

inspections: -t

Routine .................................. $ 380-'

Nonroutir.e ............................... $ 760-

.

B. Licenses- specifically authorizing use of byproduct

material for field flooding tracer-studies:

Application _................................... $ 150

License, renewal, amendment ................... Full Cost

Inspections:

Routine .................................. $ 750

Nonroutine ............................... $1,500

|

,i

.

l

1

'|
|
1

1
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6. Nuclear laundries:

A. }icenses for commercial collection and > laundry

of items contaminated with byproduct material,
a

= source material, or special nuclear material:

Application - New License ..................... $1,100

Renewal ....................................... $1,100'

Amendment ..................................... $ 290

Inspections:

Routine .................................. $1,100 j
i

Nonroutine ............................... $2,300
'

7. Hunan use of byproduct, source, or special-nuclear

material:-

i

i

A. - Licenses issued pursuant to Parts 30, 35, 40, and -|
1

70 of this chapter for human use of byproduct ;

i
material, source material, or special nuclear

,

material in sealed sources contained in teletherapy

devices: !
!

!

I

i

Application - New License ..................... $2,700

Renewal ....................................... $ 660

Amendment ..................................... $ 350
i

i
|

|

|

38 Enclosure 1 ,

|
.

2 e i e w



,-__;,

>

''I [7590-011c

.

Inspections:-

Routine .................................. $1,500

Nonroutine ...............................- $3,000 g
,

-'

-B. Licenses, of broad scope is~,ued to medical

institutions or two or moro physicians pursuant

to Parts 30, 33, 35, 40 and 70 of this chapter

authorizing research and development, including

human use'of byproduct material, except licenses
,

for byproduct material, source material,- or

special nuclear material in sealed sources

contained in teletherapy devices:

-- Application - New License ..................... $1,900
s

Renewal ....................................... $1,600

Amendment ..................................... $ 300

Inspections:

Routine................................... $2,300

Nonroutine ............................... $3,800

4

C. Other licenses issued pursuant to Parts 30, 35, 40,

and 70 of this chapter for human- use of byproduct

s material, source material, and/or special nuclear

material, except licenses for byproduct material,

39 Enclosure 1
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. source: materia 1 Lor special nuclear material in 1
'n

sealed sources. contained in teletherapy devices:-
|

1o -

Application - New License ..................... $ 590
~

t

? Renewal ....................................... $' 950'

i

|:;y ~ Amendment ..................................... $ 350

E -Inspections: 3
r

Routine ..................................- $1,500
y

Nonroutine ............................... $3,000- [

8. Civil defense:
-

.

A. Licenses for possession and use of byproduct
,

-material,-source material, or special nuclear 1-

-material for civil defense activities:
.

I

Application - New License .....................- $ 480

Renewal ....................................... $ 330,

Amendment ..................................... $ 260- ;

Inspections:

Routine .................................. $ 290

Nonroutine ........'....................... $ 570

s
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9. Device, product or sealed source safety evaluation:

b

A. Safety evaluation of devices or products

containing byproduct material, source material,

or special nuclear material, except reactor fuel

devices, for commercici distribution:

Application - each device ..................... $2,700

Amendment .: each device ....................... $ 950

Inspections ................................... None

.

B. Safety evaluation of devices or products

containing byproduct material, source material,

or special nuclear material manufactured in

accordance with the unique specifications of,
>

and for use by a single applicant, except

reactor fuel devices:

Application - each device ..................... $1,300

Amendment - each device ....................... $ 480

Inspections ................................... None

C. Safety evaluation of sealed sources containing ,

byproduct material, source material, or special

nuclear material, except reactor fuel, for

commercial distribution.
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Application - each source ..................... $ 570
|

Amendment - each source ....................... $ 200

inspections ................................... None |,

D. Safety evaluation of sealed sources containing

byproduct material, source material, or special

nuclear material, manufactured in accordance

with the unique specifications of, and for use '

by a single applicant, except reactor fuel:

Application - each source ..................... $ 290

Amendment - each source ....................... $ 100

-Inspections ................................... None

10. Transportation of radioactive material:

A. Evaluation of casks, packages, and

shipping containers:

Application ................................... $ 150

Approval, Renewal, Amendment .................. Full Cost

Inspections ................................... None
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B.' Evaluation of Part' 71 quality assurance programs:

Application - Approval ........................ $ 190

Renewal ................... ................... 190

Amendment ..................................... 190

Inspections ................................... None

,

11. Review of standardized spent fuel facilities:

Application ................................... $ 150

Approval, Renewal, Amendment .................. Full Cost <
!

Inspections.................................... None

12. Special projects: 1

i

Application ................................... $ 150 j
i

Approval , Renewal , Amendment . . . . . . . . . . . . . . . . . . Full Cost
:

i
inspections ................................... None 3

i

13. A Spent fuel storage cask Certificate ;

!

of Compliance: (
A pp l i ca t i o n . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 150-

Approvals ..................................... Full Cost |
i

Amendments, revisions and supplements . . . . .. .. . Full Cost |
Reapproval .................................... Full Cost ;

i
4

i
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B. Inspections of spent fuel storage

cask Certificate of Compliance:

Routine ....................................... Full Cost

Nonroutine .................................... Full Cost

!

!
C. Inspections of storage of spent fuel '

under b 72.210:
|

Routine ....................................... Full Cost
'

Nonroutine ..............s..................... Full Cost

i

14. Byproduct, source or special nuclear material
'

licenses and other approvals authorizing

deconuissioning, decontamination, reclamation

or site restoration activities pursuant to-

10 CFR 30,.40, 70 and 72: |
)

Application ................................... $ 150
i

Approval, Renewal, Amendment .................. Full Cost i

!

Inspection: ,j
!

Routine .................................. Full Cost i
!

Nonroutine ............................... Full Cost j
!

!

1 Types of fees - Separate charges as shown in the schedule will be 1

assessed for applications for new litenses and approvals, issuance of new j
'

licenses and approvals, and amendments and renewals to existing licenses

and approvals-and inspections. The following guidelines apply to these i

charges:

1

1
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(a) A_pplication fees - Applications for new materials licenses and

approvals or those applications filed in support of expired licenses and

approvals must be accompanied by'the prescribed application fee for each

category, except that applica' ions for licenses covering more than one !
t

fee category of special nuclear material or source material must be

accompanied by the prescribed application fee for the highest fee category.
,

I

(b) License / approval fees - For new licenses and approvals issued i

in fee Categories 1 A,1B, 2A, 4A, 58,10A,11,12,13 and 14, the j

recipient shall pay the license or approval fee as determined by the i

Commission in accordance with 6170.12(b), (e), and (f). ;

c

(c) Renewal fees - Applications for renewal of materials licenses and

approvals must be-accompanied by the prescribed renewal fee for each category,

except that applications for renewal of licenses and approvals in fee- j
3

Categories 1A, 1B, 2A, 4A, SB, 10A, 11, 12, 13 and 14 must be accom- ;

.panied by an application fee of $150, with the balance due upon notifica-

tion by the Commission in accordance with the procedures specified in

6170.12(d).

,

'

(d) Amendment fees - Applications for amendments must be accom-

panied by the prescribed amendment fees for each license affected. An

application for an amendment to a license or approval classified in more

than one category must be accompanied by the prescribed amendment fee

for the category affected by the amendment unless the amendment is

applicable to two or more fee categories in which case the amendment fee

for the highest fee category would apply, except that applications for
1

|e
|
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amendment of licences in fee Categories 1A; IB, 2A, 4A, 5B, 10A, 10B,

11, 12, 13 and 14 must be ac. companied by an application fee of $150 with

the balance due upon notification by the Commission in accordance with

6170.12(c).

An application for amendment to a materials license or approval that

would place the license or approval in a higher fee category or add a

new fee category must be accompanied by the prescribed application fee

for the new category.

An application for amendment to a license or approval that would

reduce the scope of a licensee's program to a lower fee category must be

accompanied by the prescribed amendment fee for the lower fee category.
4

Applications to terminate licenses authorizing small materials pro-

grams, when no dismantling or decontamination procedure is required,

shall not be subject to fee.

(e)_Inspectionfees-Separatechargeswillbeassessedforeach

routine and nonrw tine inspection performed, except that inspections

resulting from investigations conducted by the Office of Investigations

and nonroutine inspections that result from third-party allegations will

not be subject to fees. If a licensee holds more than one materials

license at a single location, a fee equal to the highest fee category

covered by the licenses will be assessed if the inspections are conducted

at the same time, except in cases when the inspection fees are based on
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the full cost to conduct the inspection. The fees assessed at full cost

will be determined based on the professional staff time required to con-

duct the inspection multiplied by the rate established under i 170.20 of
:

this pe.rt, to which any applicable contractual support service costs

incurred will be added. Licenses covering more than one category will

be charged a fee equal to the highest fee category covered by the*

licenM. Inspection fees are due upon notification by the Commission

in accordance with 6170.12(g). See Footnote 5 for other inspection

notes.

2 Fees will not be charged for orders issued by the Commission pur-
^

suant to i 2.204 of Part 2 nor for amendments resulting specifically

from such Consnission orders. However, fees will be charged for approvals

issued pursuant to a specific exemption provision of the Commission's

regulations under Title 10 of the Code of Federal Regulations (e.g.,

il 30.11, 40.14, 70.14, 73.5, and any other such sections now or hereafter

in effect) regardless of whether the approval is in the form of a license

amendment, letter of approval, safety evaluation report, or other form,

in addition to the fee shown, an applicant may be assessed an add'ticnal

fee for sec' ,1 source and device evaluations as shown in Categories 9A

through 9D. .

.

3 Full cost fees will be determined based on the professional staff

time and appropriate contractual support services expended for review of

the application or t conduct the inspection. For those applications cur-

rently on file and for which fees are determined based on the full cost

!
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expended for the review, the professional staff hours expended for the

review of the a;) plication up to the effective date of this rule will be

determined at the professional rates established for the June 20, 1984

and January 30, 1989 rules, as appropriate. For those applications

currently on file for which review costs have reached an applicable fee

ceiling established by the June 20, 1984 rule, but are still pending com-

pletion of the review, the cost incurred after the ceiling was reached

through January 29, 1989 will not be billed to the applicant. Any pro-

fessional hours expended on or after the effective date of this rule

will be assessed at the rate established by 6 170.20 of this part. In

no event will the total review costs be less than the application fee.

4 Licensees paying fees under Categories 1A and 18 are not subject

to fees under Categories 1C and ID for sealed sources authorized in the

same license except in those instances in which an application deals
i

only with the scaled sources authorized by the license. Applicants for

new licenses or renewal of existing licenses that ccyor both byproduct

material and special nuclear material in sealed sources for use in gaug-

ing devices will pay the tpproWute application or renewal fee for fee

Category IC only.

5 for a license authorizing shielded radiographic installations or

manufacturing installations at more than one address, a separate fee will

be assessed for inspection of each location, except that if the multiple

installations are inspected during a single visit, a single inspection

fee will be assessed.
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MEMORANDUM FOR: Jesse L. Funches Director, HMSS/PMDA .

John E. Glenn, Chief, HMSS/IMAB
Robert L. Fonner, 0GC
Vandy L. Miller, GPA/SLITP
Donnie H. Grimsley, Director, ADM/DFIPS

FROM: Lee Hiller, Deputy Controller

SUBJECT: PROPOSED RULE TO AMEND 10 CFR 170

Enclosed for your review and comment is a copy of a draf t staff paper
to the Commission and a Hotice of Proposed Rulemaking to revise license
and inspection fees for the small materials programs.

Please plan to meet with me on June 1,1989, MNBB 6507, at 1:30 p.m. to
discuss your comments.

Our comments on the proposed fees are shown on Attechment 1. Thank you
for your cooperation in this matter.

'

Original signed by

Lee Hiller
Lee Hiller
Deputy Controller

Enclosures:
As stated

cc: Claudia Seelig, OEDO

DISTRIBUTION
GJackson,OC/LFMB
CJHolloway, OC/LFMB
MLesar, ADM
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LFMB R/F
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h0TE TO: Bob Fonner, OGC

li 9 I t o t o o W syj
FR0li: Jim Holloway, LFNB

Attached for your review and comment is our proposed change to the exemption

provisions of $170.11 (a)(4) based on the attached memoranda from Ron Smith.

We feel that the proposed change would minimize the difficulties in

noministering the exemption. We are proposing not to exempt activities

performed unoer Government contracts since this would be contrary to our

policy with other licensees such as the,GE/NBS case (an exemption was denied

for a certificate of compliance apply"for by GE for a shipping container to be

developedundercontractwithNBS), Should Government grants (such as the

National Science Foundation) be treated the same as Government contracts?
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(ForSection-by-SectionAnalysis)" '
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,

s

Paragraph (a)(4)ischangedtoincluoealllicensesapplieoforby,orissued

to, non-profit educational institutions, except power reactors and materials

lictr.ses which authorize human use, conmercial distribution, or service to

other persons. If a non-profit eoucational institution provices services to

other persons without charge, the exemption would apply. This change is in

keeping with the concern of Congress with the impact of the current f ee

scheoule on some entities. In establishing the annual fee requirement for NRC

under section 7601 of the Consolidated Budget Reconciliation Act of 1985

(COBRA) 99 P. Law 272 (1986), both the House and Senate stated in the

* Statement of Nanagers re NRC Fees" that the Consission should take into
,

account when determining wnether to modify the current fee schedule that

certain Commission licensees, such as Universities, have limited ability to

pass through the cost of these charges (annual charges) to the ultimate

consumer. Addition 611y, the Commission has received several exemption

requests from colleges and universities for licensed activities not covered by

the current exemption.

,

!
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(For1170.11(a)).
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*

E .

(4) A construction permit or license applied for by, or issued to, a

non-profit educational institution for, or in connection with, a production or

utilization facility other than a power reactor, or for the possession and use

of byproduct interi61, source material, or special nuclear material except for

licenseswhichauthorize1)humanuse;2)servicestootherpersons;3)

distribution of byproduct material, source material, or special nuclear

material or products containing byproduct material, source material, or

special nuclear material; and 4) activities performed under a Government

agency contract.

,

)
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MEMORANDUM FOR: Ronald M. Scroggins
Controller

THRU: Graham D. Johnson, Director
Division of Accounting and Finance, OC

FROM: C. James Holloway, Jr. , Chief
License Fee Management Branch. OC

SUJBECT: FEE EXEMPTION-SPOKANE TRIBAL MINING AND MINERALS
DEPARTMENT INC.

We recently received an application dated April 4,1989 for a source
material license from the Spokane Indian Tribe to possess uranium ore
at the Sherwood Uranium Facility. Wellpinit, WA.

In the past, applications filed by Indian tribes have been exempted from
paying fees tinder 10 CFR 170. The guidance we have been following is
based on a memorandum dated 'Jovember 17, 1987, from the Office of
General Counsel (CGC) (Enclosure 1). Since Indian tribes do not fall
within the strict definition of a Federal Agency as defineci in l') CFR
170.3(b), nor are they considered a State agency, the fee exemption
provisions of 170.11(a)(5) or 170.11(a)(9) do not apply to the
application filed by the Spokane Tribe. OGC hat indicated, however,
that since Indian tribes are organized as governmental entities similar
to State governments, consideration should be given to granting Indian
tribes and their governmental organizations the same exemptions granted
by the NRC' to States and Government Agencies. Because Indian tribes are
organized as Governmental entities si:niliar to State governments, we
reconnend in accordance with 10 CFR 170.11(b)(1) that you grant an
exemption from fees to the Spokane Tribe of Indians having detennined
that such exemption is authorized by law and is otherwise in the public
interest,

j&b })
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In the proposed revision of 10 CFR 170, which will be sent to the

Commission by(a)e end of June 1989, a new exemption provision has been
th

addeo (170.11 (11)) for those Indian Tribes feoerally recognized as ,

eligible for services provided by the Secretary of the Interior. The
Spokane Indian Tribe has been 50 recognized by the Secretary of the
Interior (Enclosure 2).

C. Janes Holloway, Jr. , Chief
License Fee Managenent Branch
Division of Accounting and Finance
Office of the Controller

,

APPROVED:

Original signed by

Ronald M.Scroggins *J11N I 3 IN9De
Ronald M. scroggins, Controller
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MEMORANDUM FOR: Ronald M. Scro gins, Director p q 0 7 , 7 o z c,,3 x 4Office of the ontroller _

MP
FROM: Robert M. Bernero Director

Office of Nuclear Material Safety
and Safeguards

SUBJECT: LICENSE FEES

This memorandum responds to your request for NMSS reexamination of several
licensee fee areas and a final office position on proposed changes to the
licensee fee schedule.

As a general rule, NMSS believes that staff hours from RITS should be the
bases for estimating licensee fees, with management judgment applied when the
RITS data are not adequate. In this regard, a hierarchy exists in the time
required to perform licensing reviews of new applications, renewals and amend-
ments. That hierarchy is: new license application reviews take more time than
renewals and license renewal reviews take more time than licensing amendment
reviews. On the average, the manpower reporting data, staff experience and
management judgment support this general finding. However, there are a
limited number of cases where this general rule does not apply. Specifically,
NMSS believes that the following classes of licensees require a different
expenditure of staff time to complete the various licensing reviews.

1. LICENSE FEE CATEGORY 3B:

This class of licensees includes manufacturing and distribution operations
utilizing a small number of radioisotopes, power source /SNM heat genera-
tion manufacturing and heart pacemaker manufacturing _ and distribution.
The average of two years of recorded staff time to perform licensing reviews
of this class of licensees indicate that new application reviews require
about 11 hours, amendments require about 5 hours and renewals require
about 20 hours. We attribute this situation to two factors. First, this
type of licensee often has frequent amendments to add new products or to
change existing descriptions of products or processes. The renewal process
often requires a review of many documents to determine which descriptions
are current and which have been superceded; a situation which does not
occur with a new application. Second, companies applying for new licenses !

will on the average operate simpler programs using both smaller activities '

and yerieties of radioisotopes than are utilized by the existing
companies.

2. LICENSE FEE CATEGORY 7C:

This class of licensees included hospitals, medical centers, clinics,
private physicians and mobile nuclear medicine services. The recorded
staff time over a two year period indicates that on an average it requires

j ffhNh
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about six hours to review a new application, four hours for an amendment
and nine hours for a renewal. Please note that review time has decreased '

from the common time factor which was used to calculate the current fee
schedule. Renewals require more time because the average new applicant
for a medical use license is a small clinic or private physician who is ;

requesting authorization to perform one or only a few medical procedures.
The average medical use licensee renewing a license is an institution
offering a full variety of diagnostic services and often some therapy
services. Because of thJ total revision of 10 CFR Part 35 in 1987, new
applicants and licensees renewing medical use licenses must submit
complete applications and descriptions for all activities to be authorized.
Thus the simplifications in the licensing process due to revision of 10
CFR Part 35 have helped reduce review time for the simpler programs being
initiated more than for the existing programs with more activities to
describe.

3. For several other classes of licensees (3E, 3M, 3P, and 6A) the recorded
.*

staff time indicated that the review time for renewals was greater than
for new applications. However, further analysis and application of manage-
ment judgment determined that the data were not representative of the

; usual situation or were based on small sample size. Therefore, we
reconnend that the time necessary to perform the review of a new or a *

renewal application should be approximately the same for these classes ofi

licensees.

| The NMSS inspection staff time rates included in 10 CFR Part 170 were
|- developed based on recorded staff time, regional management estimates and

|
management judgment. With this additional evaluation, NMSS now recoisnends
that the hours charged for inspecting one class of licensee be reduced.i

License category 2B routine inspections require approximately 4 hours not 10, I
'

|
and non-routine inspections require 8 hours, not 14. With this change, NMSS '

has selected the more conservative manpower estimate in all cases. The pro-
posed rates include all time necessary to complete a licensee inspection. That

lis, preparation for the inspection by going through the docket, file and other
historical data to become familiar with the individual licensees operation i
traveltothesite,conductingtheactualon-siteinspection,returntravelto '

L
the Regional or Headquarters Office and finally the preparation and approval of |

the inspection report describing and documenting the inspection. The NMSS I

,

experience with inspections of material licensees has shown a significant I!

l increase in the time required to perform these services.
:

This increase is due in large part to the NRC's response to the increasing
( number o' incidents or events involving materials licensees, perticularly

medical use misadministrations. The Consnission has demanded that greater
regulatory oversight be provided to the nuclear material licensees and
users. Therefore, the increase in inspection time is appropriate due to the
more thorough inspections now being performed.

|

1
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The foregoing information represents the NMSS position concerning the hours
charged to service our various materials licensees.

Finally, I understand that during the meeting on license fees an option
was discussed by OGC which would result in licensees being charged a single,
fixed fee for services, but they would be billed over multi-years. We support
that option, if it passes legal review. It would greatly reduce the
administrative burden associated with license fee collection from material
licensees.

-_ ^ -_.

Robert M. Bernero, Director
Offica of Nuclear Material Safety

and Safeguards

cc: H. L. Thompson, Jr. , DEDS

i
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Docket No. 40-8982 N / 2 0 /0 63

Spotane Tribe of Indians '"'I"I ' 9 '

ATTN: Mr. Joe V. Flett
P.O. Box 100
Wellpinit, WA 99040

Gentlemen:

Enclosed is Check 2935(5150) submitted with your April 4,1989 application
for a source material license for the Sherwood Uranium facility.

Under 10 CFR 170.11(b) 1 of the Consnissions regulations, a specific exemption
from fees for the Spokane Tribe has been granted. Since the tribe is
organized as a governmental entity and recognized as such by the Department of
Interior, the Commission has determined that this exemption is authorized by
law and in the public interest.

Sincerely,

Sined by:

C. James Holloway, k.

C. James Holloway, Chief
License Fee Management Branch
Division of Accounting and Finance
Office of the Controller

Enclosure:
1. Check 2935 (5150)
2. Part 170
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