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MEMORANDUM FOR: Don Lenhcm} Document Control Eranch

Division of Information Support Services, ADM
FROM: Alen Roeckletr, Radfation Protection and Health
Effects Branch, DRA, RES
SUBJECT: PEGULATORY HISTORY INDEX FOR PROPOSED RULEMAKING “ASNT

CERTIFICATION OF INDUSTRIAL RADIOGRAPHERS" OF 10 CFR PART 34

Enclosed are documents of centra) relevance to the subject proposed
rulenaking and should be added to the regulatory history file, The designator
assigned by the Regulatory Publications Branch is AD35<1 ano 1s noted in the
upper right hand corner of the cover page for each document, Document 1 15 to

be placed in the PDR, and cocuments 2 througha are to be placed in Centra)
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11,

12.
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ENCLOSURE

Document for PDR Placement

Federal Pegister Notice (54 FR 47069) dated 11/09/89 for Proposed Rule on
ASNT Certificetion of Industria) Radiographers (10 CFR 34)

Documents for Central Files Placement

Letter from E. Beckjord, RES, dtd 11/13/89 to Senator Breaux, Rep. Udel)
;24 Rep. Sharp forwarding public announcement and proposed rule on 10 CFR

temo for D. Meyer, ADM, dated 11/02/8% from D, Cool, RES, Subject -
Proposed rule on 10 CFR 34 - with enclosures (1., Approval Notice, 2. FRN,
3. Congressional letters, 4, Public Announcement)

Memo dated 10/30/89 from S, Chilk to J. Taylor regarding SECY 89-303
Proposed Amendments to 10 CFR 34, advising of Commission's no objoctions
to 1ssuing proposed rule and providing financial assistance to ASNT

Memo from E. Beckjord to J. Taylor dated 10/27/8S
requesting signature on proposed rule to 10 CFR 34

Memo dated 10/23/89 from S. Chilk, SECY, to J. Taylor, EDO, regarding
proposed amendment to 10 CFR 34 advising that the Commission d¢id not
object to 1ssuance of the proposed amendment

Memo dated 10/16/89 from S, G. Burns to S. J. Chilk regarding Chairman

Carr's negative consent on proposed amendment to 10 CFR Part 34 for ASNT
vertification (SECY 89-303)

SECY-89-303 - Commission paper dated 10/02/89 forwarding proposed
amendment to 10 CFR 34, Regulatory Analysis, and Public Announcement

99/13/89 06C markup on Commission paper and proposed amendments to 10 CFR 34

09/12/89 06C markup and general comments on Commission package on
proposed amendments to 10 CFR 34

Memo dated 09/05/89 from M. Knapp, Rl, to B, Morris, RES, commenting on
proposed amendments to 10 CFR 34

Memo dated 09/01/89 from R, Scarano, RV, to B, Morris, RES, advising of
RV's concurrence on proposed amendments to 10 CFR 34
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13,

14,
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20,

21,

22,

23,

24,

Memo for B. Morris (RES) from T, Novak (AEOD) dated 09/01/89 advising of
AEOD's concurrence on proposed amendment to 10 CFR 34

06C comments and markup (09/01/89) to proposed amendment to 10 CHR 34

Memo for B, Morris (RES) from M, R, Denton (GPA) dated 08/30/89
forwarding comments on proposed amendments to 10 CFR 34

Memo for B, Morris (RES) from R, Bernero (NMSS) dated 08/25/89 forwarding
comments and markup on proposed amendment to 10 CFR 34

Memo for A, Roecklein (RES) from W, E, Cline (NMSS) dated 08/24/89
sdvising of concurrence on proposed amendment to 10 CFR 34

Documentation of telephone concurrences on proposed rulemaking packege:
One fr:: C. Sakenas, CRGR, on 08/24/89 and one from E. Fisher, RIV, on
oB/22/

Memo from F. Gillespie, PMPDAS, NRR, dated 08/22/89 to B, Morris (RES)
regarding review of proposed rule for 10 CFR 34

Memo for E. Beckjord (RES) dated 08/22/89 from Pat horry (ADM) advising
of concurrence and comments on proposed rule for 10 CFR 34

Memo for B, Morris (RES) from C, Norelius (RII1) dated 08/21/89 regarding
review of proposed amendment to 10 CFR 24

Memo deted 08/11/89 for attached from B, Morris (RES) requesting office
review and concurrence on proposed amendment to 10 CFR 34

Meno dated 08/10/89 from V. Miller to A, Roecklein forwarding comments on
proposed memo to EDO on the ASNT Certification rulemaking and the
proposed FRN

Article from Materials Eveluation/47/0ct. 1989 entitled "Certification of
Industrial Radiography Radiation Safety Personnel" by Robert R, Doggart



AGENCY: The Nuclear Regulatory
Commission.

SUMMARY: The Nuclear Regulatory
Commission proposes to amend its
regulations ot 10 CF'R part 84, “Licenses
for Radiography and Radiation Safety
Requirements for Radiographic
Operations,” to provide license
applicants the option to affirm that all of
their active radiographers will be
certified in rediation safety by the
American Society for Nondestructive
Testing (ASNT) prior to commencing
duties as radiographers, in lieu of
current licensing requirements to submit
descriptions of planned initial radiation
safety tra and qualification
procedures. The Commission believes
that the ASNT “Certification Program
for Industrial Radiography Radiation
Safety Personnel” provides an
acceptable method of ensuring that
radiographers are adequately trained in
the radiation safety subjects listed in
arpendlx A of 10 CFR part 34, The intent
of this proposed rulemaking is to
recognize this program and to encourage
industrial radiography licensees to
participate in the ASNT program. This
proposed rule also solicits comments on
the costs and benefits of third-party
radiation safety certification which will
be used by the Commission in its
consideration of a planned subsequent
rulemaking that would require
radiographer certification.

DATE: The public comment period
expires February 7, 1890. Comments
recelved after this date will be
considered if it is practicel 1o do so, bu!
the Commission is able to assure
consideration only for comments
received on or before this date.

Vol 84, No. 218
Thursdey, November 8, 1980

ADDRESSES: Mail written comments to.
Searetary, US. Nuclear Regulatory
Commission, Washington, DC 205658,
attention: Dockoting and Service Branch.

Deliver comments to: 2120 L Street,
NW. (Lower Level), Washington, DC,
between 7:90 a.m. and 415 p.m. Federal
Government workdeys.

Copies of draft regulatory analysis

and comments received may be
examined at: the NRC Public Document
Room et 2120 L Street, NW. (Lower
Level), Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Alan K. Rogeklein, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
DC 20558, telephone (301) 402-3740.
SUPPLEMENTARY INFOR'AATION.
Background

Current NRC sealed source

radiography licensing requirements (10
CFR 84.11) specify that an -rplloum will

have an adequate program for training
radiographers and submit to NRC &
schedule or description of the program

including initial training, periodic
retraining, on-the-job training, and the
means to be used by the licensee to
determine the rediographer's knowledge
and understanding of, and ability to
comply with, Commission regulations
and licensing requirements, and the
operating and emergency procedures of
the applicant. Section 84.81(a) specifies
conditions under which an individual is
permitted to act as & radiographer. In
addition, appendix A or part 34 outlines
the radiation protection training
requirements.

The NRC is proposing to permit
applicants to affirm, in lieu of submitting
descriptions of their initial radiation
safety training and radiographer
gualification program, that all
individuals permitted to work as
radiographers will be certified in
radiation safety through the Industrial
Radiography Radiation Safety Personnel
Program of the American Society for
Nondestructive Testing (ASNT), Inc.
prior to commencing duties as
radiographers. Contingent upon an
analysis of the costs and beneflits of
third-party certification and
demonstrated success of the ASNT
certification am, the NRC is
considering the initiation of a
subsequent rulemaking which would
require third-party certification of all
radiographers.

The high activity radioactive sources
used in industria) radiography
serious hazards if radiation safety
procedures ure not adhered to
rigorously. A significant fraction of
occupational overexposures and serious
radiation injuries reported to the NRC
und the States have occurred in
industrial radiography operations. The
State of Texas determined that 42
percent of all overexposures reported in
that State in 1087 were sttributable to
industrial rediogrephic operations. The
Commission is determined to work with
the licensees and the States to make
every effort to improve the radiation
sufety record in industrial rediography.
This rulemuking is consistent witk and
complements other recent NRC actions
such us the proposed radiogrephy
device safety rule and the previously
published guarterly performance
ingpection requirement (§ 34.11(d)).
Investigation by the NRC and
Agreement States heve indicated that
inadeguate treining is often a major
contributing factor to rediography
sccidents. Proposals to require third-
warty certification of radiographers have
{nmn advanced by NRC staff, the Ad
Hoc Radiography Steering Committee
and ASNT. In 1987, the Texas Bureau of
Radiation Control implemented a
comprehensive testing program for
rudmgrarhon as & means of improving
and verifying training and radiation
safety practices in the industry. To date,
approximately 2,000 individuals have
been tested and iseued industrial
radiography ID cards by that State.
Preliminary evaluation of the
effectiveness of the Texas program is
encouraging. There is an indication of a
downward trend in overexposures since
Texas radiographers began preparing
for the examination, but the data are not
vet definitive. Inspectors report
obaerving radiographers st udyinﬁ salety
training documents and a genera
improvement in job site performance.
The ASNT's “Certifications Program
for Industrial Radiography Radiation
Safety Personnel” was approved by its
Board of Directors in March of 1089. The
program, which would use a written
examination developed and velidated
by the State of Texas, has been
reviewed widely, NRC headquarters and
Regional staff provided extensive
comment on the program. The ASNT
program will offer certification for both
isotope and x-ray users. Applications for



certificetion requires documentation of
40 hours of classroom training in
radiation safety tmupocmod by
ASNT (includ subjects outlined
in eppendix A of 10 CFR part 54),
documcnuuon&o! 620 hou: of direct
experience with radiography sources
une ** the control of an Nﬁc’ or
Agreement State licensee, and proof of
successful completion of a practicsl
examination on safety procedures
administered by an institution
recognized by the ASNT. ASNT
recognizes government ot private
institutions that are licensed by the NRC
or an Agreement State for the use of
rudiography sources.

Upon approval of an applicution for
certification by ASNT, & candidate
radiographer would then be eligible to
take the State of Texas written
examination. The examination would be
sdministered by the ASNT or the
Conference of Rediation Control
Program Directors (CRCPD). The
examination covers radiation protection
principles, regulations, basic equipment
operation, and radiation safety
procadures applicable to industrial
radiography. In addition, 8 candidate
must an acknowledgement that he/
she will abide by the ASNT Rules of
Professiana! Conduct.

Certification is for & period of § years,
and o candidate for renewal must
dmploymwndi uoﬁ\‘.e pm' arl\em
em in ography for at least
24 out of the last 38 months. In addition,
the renewa! candidate must document at
least 8 hours of annual formal classroom
training on radiation safety topics
including new safety regulations or
requirements. if these renewal criteria
are not met, the candidate would be
required to repeat the examination
process.

ASNT plans to implement &n initial
tria) of its certification program in
December of 1089, 11 is expected that the
program will be fully capable of
certifying approximately 10.000
racdiographers within 2 to 8 years. The
NRC staff will monitor the trial program
prior to initiating rulemaking which
would make third-party certification a
requirement.

More detailed information regarding
the certification program is available
from the American Society for
Nondestructive Testing, Inc., 4153
Arlingate Plaza, P.O. Box 26518,
Columbus, Ohio 43228-0518.

Description of Proposed Amendment

The proposed amendment to 10 CFR
34.11 would apply to ell applicants for
NRC industrial radiography licenses.
The proposed rule would provide
radiography license applicants the
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option to effirm thet all individuals
ooting es udiornpheu will be certified
in rediation safety through the Industrial
Radiography Radiation Safety Personnel
K'rogum of the Amertcan Society for
ondestructive Testing, Inc. prior to
com duties as
This would be in lieu of the current
requirement for submitting e description
of the applicant's initial v and
testing program on radie ty
subjects listed in appendix A of 10 CFR
part 34, It is not the intent of this
rulemaking to waive the
requirements outlined in § 3411, § 84.51
and eppendix A of 10 CFR part 34. This
rule also would not change requirements
for radiographers’ assistants, and
descriptions of pertodic retraiaing snd
training in operating and
procedures would continue to
required.

Future Rulemaking

This proposed rule also solicita
comments on the costs and benefits of
third-party radiation safety certificstion
which will be used by the Commission
in its consideration
subsequent rulemaking that would
reguire radiographer certification.

Impact

The ASNT has estimated the cost to
the industry for certification o be
approximately $1000 per radiographer,
which includes exam fees and costs,
travel, and administrative costs end
lodging at the testing site. Certification
is for @ period of § years, end @
candidate for renewal must document
continued ective permaner. employment
in radiography for at least 24 out of the
lugt 30 months. In addition, the renewal
candidate must document at least 8
hours of annual formal ciassroom
training on radiation safety topics
including new safety regulations or
requirements. If these renewal criteria
are not met, the candidate would be
required te repeat the examination
process. The NRT expects use of the
ASNT certification program by the
license applicant would not affect
livensee training costs because present
NRC regulations require training and
would continue to do 8o, and because
the ASNT eligibility requirements
include documented training. Some
small reduction in cost will
associeted with the application process
because (f a radiography license
applicant elects to have its
radiographers certified, the applicant
would not have to submit a detailed
description of a planned initial radiation
sufety truining and testing program
covering the topics listed in appendix A.
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The ASNT estimates that as many se
12,000 radiographers could be involved
in certification. The total cost to the
Industry is estimated to be $6.7 million
in 1989 dollars based on & 30-year
period beginning in 1069,

The NRC believes thet voluntary
participation in the ASNT certification
program has the potential to
significantly improve safety awareness
and performance.

Environmental Impact: Calegorical
Exclusion

The NRC has determined that this
regulation in the type of action described
a8 & categoricul exclusion in 10 CFR
§1.22(c)(8)(1). Therefore, neither an
environmenta! impact statement nor en
environmental assessment has been
prepared for this proposed rule.

Paporwork Reduction Act Statement

This proposed rule does not contain &
rew or amended information collection
requirement subject to the Paperwork
Reduction Act of 1080 (44 US.C. 3501 et
seq.). Bxisting requirements were
approved by the Office of Ma
and Budget epproval number 31500120,

Regulatory Analysis

The Commissian has lmpand @ draft
regulatory analysis on this proposed
reguletion. The analysis examines the
costs and benefits of the alternatives
considered by the Commission. The
draft analysis is available for inspection
in the NRC Public Document Room, 2120
L Street NW. (Lower Level),
Washington, DC. Single copies of the
draft enalysis may be obtained from
Alan K. Roecklein, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, Telephone (301) 482-3740.

The Commission requests publie
comment on the dralt regulat
analysis. Comments on the dre
analysis may be submitted to the NRC
a8 indicated under the ADDRESSES
heading

Regulatory Flexibility Certification

Based upon the information availeble
at this stage of the rulemaking
proceeding end in accordance with the
Regulatory Flexibility Act, 5 US.C.
605(b), the Commission certifies that, if
promulgated, this rule will not have a
significant economic impact upon a
substantial number of small entities,

The proposed rule would affect all
industrial radiography license
applicants. Currently, license applicants
are required under 10 CFR part 34.11(b)
to provide descriptions of initial
training, testing and periadic safety




performence appraisals of all
rediogre in their employ. The
rule would add & provision
:::muu hhmm.\‘nm
an §
to submit detailed descriptions of initial
red ation safety training and testing
modwtnhm tions.
use the cost of certificetion
per radiographer is estimeted at
approximately $1000 for @ certification
period of b years and recertification
without reexamination is estimated at

awareness and performance is
considered to be significant, the overall
industry h&.uﬂu are considered to .
outweigh the sconamic impact on smu
industrial ra y liceneees.
However, the NRC is seeking comments
end suggested modificetions of the
proposed rule because of the widely
differing conditions under which small

industrial radiography licensees operate.

Any small entity, subject 1o this
regulation which determines that,
because of its size, it is likely 1o bear o
disproportionate adverse economic
impact, should notify the Commission of
this in & comment that indicates—

(&) The applicants’ size in terms of
annual income or revenue, number of
employees, and the number of
radiographic tests performad annually;

(\‘2 How the proposed regulation
would result in & significant economic
burden upon the applicant as compared
to '&);lt'on nu:naor appl;un;t‘;n .

¢) How the proposed regulation co!
be modified to take into account the
wpplicants’ differing needs or
capabilities;

(d) The benefits thet would be gained
or the detriments thut would be avoided
by the applicant if the proposed
regulation were modified as ouggested
by the commenter; and

(¢) How the regulation, as modified,
would still adequately protect the public
health and safety.

Backfit Aualysis

The NRC has determined that the
backfit rule, 10 CFR 60.109, does not
apply to this proposed rule, end
therefore, that 8 backfit analysis is not
required for this proposed rule, because
these amendments do not involve any
provigions which would impose backfits
6@ defined in 10 CFR 50.109(a)(1).

List of Subjects in 10 CFR Part 84

Packaging and containers, Penalty,
Radiation protection, Radiography,
Reporting and recordkeeping
requirements, Scientific equipment,
Seourity measures.

For the rensons set out in the
preamble and under the authority of the
moauc Energy Act of 1054, A” mdod

bor:uuutiu ot of 1874
uumd.m 5 US.C. 668, the NRC
i proposing 1o adopt the following
amendment to 10 CFR part 84.

1. The suthority citation for purt 84
continues to read as follows:

Authority: Geos. 1, 301, 162, 169, 60 St
035, 046, U6E, G54, as amended (42 US.C. 2111,
2201, 2202, 2283) eec. 200, 66 Slal 1242 &
amended (42 US.C 65641).

Section 84.52 eleo tesued under sec 200, B8
Stul 1246 (42 US.C. boa).

For the of pec. 223, 08 Siet. 066, us
amended (42 US.C 2279); £1 84.22 8420,
D424, 84.25(0), (V). and (d), 54.268, 84.20, MM
(0) und (b), B4.52. B4.88(0), (), and (d) 8441,
5442 and 84.48(u), (V) and (c), and B4 44 ure
issued under sec. 1670, 66 Btal. B8, o
amended (42 U.S.C 2201(h)) end §§ 84.11(d),
5425 (o) and (d), 94.20, 84.27, 84.28(b),
$4.20(c), 84.51(c), 9483 (b) and (e), and
84.84(d) are iseued under sec 1010, 68 Stat.
050, as amended (42 US.C 220 (0)).

2.1n § 34.11, paragraph(b)(5) is
redesignated as p aph(b)(6) &nd &
;\oﬁv paragraph(b)(5) is added to read as
ollows:

§ 34.11 taauance of specific luenses tor
use of seaied sowoes In radiography .

& - s e

(6) In Yieu of dum an tn'l‘unl
training program for radiographers in
the subjects outlined in Appendix A and
required in § 34.81 of this part and the
means used to determine the
radiographer's knowledge and
understanding of these subjects, the
applicant affirme that all indiviluals
soting as radiographers will be certified
through the Certification Program for
Industrial Radiography Radiation Safety
Personnel of the American Society for
Nondestructive Testing, Inc. prior to
commencing duties as radiographers.
(This paragraph does not relieve a
licensee from compliance with the
training requirements of § 84.81(a) of
this part.)
. . . . .

Dated et Rockville, Maryland. this 80th day
of October, 1089,

For the Nugclear Regulatory Comimission
James M. Taylar,
Acting Executive Director for Operatione.
[FR Doc. 86-20443 Piled 11-6-80. 845 am)
SILLING CODE 7890-01 -4
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FEDERAL TRADE COMMISSION
16 CFR Part 703

informal Dispute Settiement
Procedures

Agency: Federal Trade Commission.

ACTION: Rebuttal period on public
comments filed in advance notice of
proposed rulemaking.

SUMMARY: The Federal Trade
Commission has granted all interested
parties & 30-day period, until December
15, 1088, to review and respond to any
factual information filed during the
comment period on the Commission’s
Advance Notice of

Rulemaking for possible amendments to
its rule governing infurmal dispute
settlement procedures (16 CFR part 703),
The Advance Notice was published on
May 16, 1080 (54 FR 21070). On
September 19, 1088, the Commission
granted a 60-dey extension for filing
public comments, ending November 18,
1009

DATES: Written rebuttal comments will
be scoepted until Decamber 185, 1969,

ADDRESS: Writlen comuments and
suggestions should be marked “Rule 708
Review" and sent to the Division of
Marketing Practioes, Federel Trade
Commission, Washingtan, DC 20680,

FOR FURTHER INFORMATION CONTACT:

Carale 1. Danielson, Division of
Marketing Practioes, Federal Trade
Commission, Washington, DC 20560,
(202) 826-3116

or

Steven Toporofl, Divigion of Marketing
Practices, Federal Trade Commission,
Washington, DC 20660, (202) 826-8185.

SUPPLEMENTARY INFORMATION: In &
letter filed on September 8, 1089, the
Attorneys General for the States of
Minnesota, California, Connecticut,
Indiana, Florida, New York, Ulinais and
Ohio renewed a request originally made
on May 26, 1089, that the Commission
grant «n additional period of not less
than 90 days to review and respond to
any economic or cost data submitted by
the automobile manufacturers or an
other interested party during the public
commant period on the review of the
Commission's Rule Governing Informal
Dispute Settlement Procedures, 16 CFR
part 703 (“Rule 703"). In an Advance
Notice of Proposed Rulemaking
(“ANPR") published on May 16, 1088,
the Commission had requested written
public comment on whether Rule 703
should remain unchanged, or whether it
should be amended (54 FR 21070). On
July 17, 1989, the Commission denied the




